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ANNUAL    MESSAGE. 

State  of  New  York. 

Executive  Chamber, 

Albany,  January  2,   1894. 
To  THE  Legislature: 

For  the  first  time  in  more  than  seventy-five 
years  the  Executive  is  able  to  announce  to  the 
Legislature  that  the  State  is  entirely  free  from 
debt.  The  last  vestige  of  debt  was  paid  during 
the  year  just  closed  in  the  redemption  of  the  out- " 
standing  Niagara  Reservation   indebtedness. 

This  result  is  not  the  only  indication  of  the 
satisfactory  condition  of  our  State  finances.  Owing 
to  the  very  thorough  and  successful  administration 
of  the  indirect  tax  laws  the  receipts  from  these 
sources  have  been  largely  increased,  and  with  a 
continuance  of  these  favoring  conditions  the  time 
is  close  at  hand  when,  for  the  general  purposes  of 
government,  we  may  dispense  altogether  with  direct 
taxation. 
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The  tax  rate  fixed  by  the  last  Legislature  was 
made  tip  of  ninety^ight  hundredths  of  a  mill  for 
school  purposes,  thirty-three  and  one-third  hun- 
dredths of  a  mill  for  the  support  of  the  insane, 
thirty-seven  and  two-thirds  hundredths  of  a  mill  for 
canals,  and  the  remainder,  eighty-nine  hundredths  of 
a  mill,  for  general  purposes.  That  tax  rate  was 
fixed  upon  the  supposition  that  the  actual  surplus 
in  the  treasury  to  the  credit  of  the  general  fund 
on  September  30,  1893,  would  be  $565,106  excluding 
the  $500,000  reserve.  As  a  matter  of  fact  the  sur- 
plus on  September  thirtieth,  last,  was  $2,600,792, 
Assuming  a  continuance  of  recent  administrative 
diligence,  the  Comptroller  estimates  that  the  actual 
surplus  on  September  thirtieth  next,  or  the  end  of 
the  current  fiscal  year,  will  be  $3,089,177.  If  in 
fixing  the  tax  rate  for  the  present  year  this 
amount  of  surplus  on  hand  could  have  been 
assumed,  the  tax  rate  for  this  year  would  have 
been  twenty-seven  hundredths  of  a  mill  for  general 
purposes  instead  of  eighty-nine  hundredths  of  a 
mill,  or  a  total  tax  rate  of  one  and  ninety-six 
hundredths  mills. 

The  present  Legislature  can,  therefore,  look  for- 
ward to  fixing  an  even  lower  tax  rate.  Not  only 
will  it  have  this  large  surplus  at  the  end  of  the 
current  fiscal  year  to  reduce  taxation  with,  but  if 
the  administration  of  the  indirect  tax  laws  con- 
tinues to  be  thorough  and  vigorous,  there  will  be 
greatly  increased  receipts  from  these  sources. 
Moreover,    there    is    occasion    for    no    extraordinary 
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appropriations  such  as  were  necessary  during  the 
past  -year  —  as,  for  instance,  that  for  the  purchase 
of  Fire  Island,  that  for  the  Buffalo  strike,  that 
for  the  threatened  invasion  of  cholera,  that  for  the 
World's  Fair,  and  that  to  pay  the  balance  of  the 
State   debt. 

Taking  these  facts  into  consideration,  it  is  safe 
to  predict,  that  with  reasonable  economy  at  the 
present  session,  and  without  parsimony,  the  Legis- 
lature can  make  unnecessary  any  direct  tax  what- 
ever, except  for  schools  and  the  insane,  and 
possibly  the  canals.  This  will  be  gratifying  news 
to  the  taxpayers  of  the  State,  and  it  should  be  the 
aim  of  the  Legislature  to  bring  about  such  a 
result.  Certainly  the  people  have  reason  to  rejoice 
that  their  finances  have  been  managed  so  success- 
fully in  the  past,  and  they  will  expect  the  same 
earnest  regard  for  economy  from  their  lawmakers 
and  administrative   ofl&cers  in   the   future. 

Let  us  not  disappoint  them. 

Forest  Preservation. 

The  year  just  ended  has  marked  the  beginning 
of  a  new  era  in  the  State  in  the  matter  of  forest 
preservation.  A  new  policy  has  been  established, 
whose  good  results  are  already  far  beyond  expecta- 
tion. It  gives  me  particular  pleasure  to  announce 
this  fact  and  to  congratulate  the  Legislature  that  this 
State  undertaking  is  at  last  on  a  business-like  and 
intelligent  foundation. 

A  year  ago   I  recommended  the  creation  of  a  new 
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Forest  Commission  and  made  two  principal  sug- 
gestions  as  to  what  the  policy  of  the  State  should 
be  in  the  matter  of  forest  preservation.  These  were 
as  follows: 

1.  That  vast  tracts  of  the  Adirondack  forests  now 
owned  by  individuals  or  private  associations  and 
used  mainly  for  purposes  of  recreation  might  be 
secured  as  part  of  the  State  Forest  Preserve  and 
forever  guarded  against  denudation,  by  a  contract 
between  the  owners  and  the  State,  whereby,  in  con- 
sideration of  forest  protection  furnished  by  the  State 
and  exemption  from  State  taxation,  the  owners  and 
their  grantees  would  refrain  forever  from  removing 
the  timber  except  under  conditions  imposed  by  the 
State.  Such  contracts,  I  urged,  would  obviate  the 
necessity  of  expending  millions  of  dollars  for  pur- 
chasing lands. 

2.  That  without  injury  to  the  forest,  but  rather 
with  benefit,  the  State  could  acquire  considerable 
revenue  by  granting  permission  to  fell  trees  above 
a  certain  diameter  on  State  lands  and  to  remove 
the  timber. 

These  recommendations  were  promptly  embodied 
in  law,  and  the  new  Forest  Commission  is  now 
able  to  report  that  225,000  acres  of  Adirondack  land 
have  been  offered  to  the  State  upon  the  terms  of 
the  proposed  contract,  and  that  standing  spruce 
timber  exceeding  twelve  inches  in  diameter  has 
been  sold  on  17,468  acres  of  State  land,  from  which 
it  is  expected  that  the  first  year's  cutting  will  yield 
to  the   State    a    revenue   of    $52,400.     These   prompt 
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results  are  exceedingly  gratifying.  It  thus  appears 
that  the  State  Forest  Preserve  has  been  increased 
by  probably  a  million  dollars'  worth  of  lands  with- 
out any  direct  appropriation  of  public  money,  and 
that  the  first  year  of  intelligent  administration  under 
the  new  law  has  insured  to  the  State  an  annual 
revenue  largely  in  excess  of  the  entire  cost  of  ^main- 
taining' the  forestry  bureau.  Every  lover  of  the 
Adirondacks  and  every  friend  of  forest  preservation 
will  rejoice  at  these  results,  but  they  will  be  particu- 
larly satisfactory  to  the  taxpayers  of  the  State.  If 
from  so  small  a  portion  of  the  Forest  Preserve  so 
considerable  a  revenue  is  received  without  injury 
to  the  forest,  we  can  reasonably  look  forward  to  the 
time  when  the  Forest  Preserve  will  not  only  be 
the  great  conservator  of  our  water-courses  and  the 
restorer  ^of  health,  but  will  contribute  a  large  part 
of  the  money  required  for  the  support  of  the  State 
government. 

All  sales  of  stumpage  were  to  the  highest  bidder. 
Applications  for  sales  were  numerous  and  covered 
more  timber  than  the  Forest  Commission  thought 
wise  to  sell  at  that  time.  They  indicate  that  there 
will  be  no  diJB&culty  in  obtaining  an  annual  revenue 
which  shall  not  only  render  the  department  self- 
sustaining,  but  will  leave  a  large  balance,  which  for 
the  immediate  future  can  be  applied  annually  on  the 
purchase  of  lands  and  the  enlargement  of  the 
preserve. 

The  legislative  policy  declared  two  years  ago  of 
selling  scattered  and  detached  tracts  of   State  forest 
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land  lying  outside  the  limits  of  the  Adirondack  park 
has  been  pursued  during  the  year,  but  not  many 
sales  have  been  made,  owing  to  the  depression  in 
financial  circles. 

There  has  been  a  notable  absence  of  forest  fires, 
although  neighboring  States  have  suffeted  consider- 
ably in  this  respect.  This  absence  is  in  large  part 
attributable  to  the  efl&ciency  of  the  town  fire-wardens 
and  to  the  efforts  of  the  Forest  Commission  through 
its  officers. 

The  threatened  loss  to  the  State  of  hundreds  of 
thousands  of  acres  of  forest  land  by  cancellations 
of  tax  sales  was  happily  averted  by  legislation  last 
year  passed  in  response  to  my  earnest  solicitation. 
The  law  governing  these  cancellations  still  needs 
strengthening  in  some  respects  and  your  attention 
is  respectfully  directed  to  the  subject. 

Municipal  Consolidation. 

There  seems  to  be  considerable  public  sentiment 
in  favor  of  a  consolidation  under  one  municipal 
government  of  the  cities  of  New  York  and  Brooklyn 
and  contiguous  territory.  Many  advantages  of  such 
a  consolidation  to  the  people  of  the  localities  have 
been  urged,  and  a  commission  which  was  established 
by  direction  of  the  Legislature  for  the  purpose  of 
inquiring  into  the  matter  has  declared  in  favor  of 
consolidation.  Of  course  no  legislative  measure  pro- 
viding for  consolidation  should  be  enacted  unless  it 
is  clearly  the  wish  of  the  people  in  the  cities  and 
towns  affected    that  consolidation  should  take  place. 
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The  only  sure  method  of  determining  that  senti- 
ment IS  by  submitting  the  question  to  a  popular 
vote.    THis  course  I  recommend  to  the  Legislature. 

The  State   Canals. 

The  last  season  of  canal  navigation  was  an  unusu- 
ally prosperous  one.  The  total  tonnage  carried  on 
all  the  canals  was  4,331,963,  which  is  an  increase  of 
49,968  tons  over  the  traffic  of  the  preceding  year. 
The  increase  on  the  Erie  canal  alone  was  256,894 
tons,  but  this  was  largely  oflFset  by  a  falling  off  of 
172,174  tons  of  freight  carried  on  the  Champlain 
canal,  occasioned  by  the  diminishing  shipments  of 
iron  ore,  lumber  and  coal.  The  total  tonnage  of  the 
canals  was  made  up  as  follows : 

Tons. 

Products  of  the   forest i,  030,  604 

Products  of  agriculture i,  544,  146 

Manufactures 66,  892 

Merchandise 2 16, 01 3 

Other  articles i,  474,  308 

Total 4,  331,  963 


,    The  amount  of  freight  carried  by  the  various  canals 
was  as  follows: 

Tons. 

Erie  canal' 3,  235,  ^26 

Champlain  canal 848, 965 

Oswego  canal 92,  634 

Black   River  canal 115,  877 

Cayuga  and  Seneca  canal 38,  761 
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During  the  season  of  canal  navigation  the  •whole 
number  of  bushels  of  grain  received  at  the  port  of 
New  York  was  108,962,706,  of  which  the  canals  carried 
43,076,900,  or  slightly  over  39^  per  cent.  In  1892, 
while  the  total  receipts  at  New  York  during  the 
canal  season  were  greater  than  those  for  1893, 
the  proportion  carried  by  the  canals  was  only  23  per 
cent.,  or  16^  per  cent.  less.  The  increase  in  favor 
of  the  season  just  closed  was  because  of  higher 
railroad  freight  rates,  which  turned  more  traffic  to 
the  canals  and  made  the  season  a  profitable  one  to 
boat-owners. 

The  cost  of  superintendence,  ordinary  repairs  and 
maintenance  of  the  canals  during  the  last  fiscal 
year  was  $726,087.47.  This  is  the  lowest  expendi- 
ture for  these  purposes  in  seven  years.  In  addition 
the  last  Legislature  appropriated  $780,000  for  improve- 
ments. These  are  now  under  way  and  will  increase 
the  efficiency  of  the  canals.  They  consist  in  con- 
tinuing the  policy  of  lock-lengthening,  under  what 
is  known  as  the  Seymour  plan,  deepening  the 
Champlain  canal,  bottoming  out  the  Erie  canal, 
improving  the  Erie  basin  and  Black  Rock  harbor, 
dredging  the  Albany  basin,  improving  the  Erie 
canal  in  the  city  of  Buffalo,  repairing  the  upper 
and  lower  Mohawk  aqueducts  and  the  Schoharie 
Creek  aqueduct,  rebuilding  the  State  dam  at  Cohoes, 
improving  certain  feeders  and  reservoirs,  building 
canal  walls  and  bridges,  etc.  More  appropriations  of 
this  kind  will  be  required  this  year,  and  the  detailed 
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information    regarding    them    will    be    submitted    to 
the   Legislature  by  the   proper  ofl&cers. 

Suggestions   for    Promoting   the    Usefulness 
OF   THE    Canals. 

I  have  alluded  in  other  official  papers  to  the 
necessity  for  maintaining  the  efl&ciency  of  the  canal 
system  and  extending  its  usefulness  wherever  prac- 
ticable. The  Erie  canal  was  built  three-quarters  of 
a  century  ago  to  divert  the  flood  of  agricultural 
wealth  of  the  west  from  outlets  to  the  sea  by  way 
of  Canada  or  the  Mississippi  river.  That  policy 
poured  the  treasures  of  the  new  country  at  the  feet 
of  New  York  and  built  up  her  great  cities.  As 
much  now  as  ever  before  in  her  history  does  the 
State  of  New  York  need  the  maintenance  of  sub- 
stantial waterways.  No  narrow  or  shortsighted  policy 
should  permit  this  tide  of  commerce  between  west 
and  east  to  be  turned  away  from  New  York.  To-day 
Canada  aspires  to  contest  with  us  for  the  traflBc  of 
the  Great  Lakes.  She  has  already  spent  upwards  of 
$60,000,000  in  improving  and  building  canals  and  in 
deepening  channels.  She  is  constructing  a  new  canal 
through  her  territory  at  the  Sault  Ste.  Marie,  and 
is  making  a  channel  fourteen  feet  deep  all  the  way 
from  Lake  Superior  through  the  Welland  canal  and 
St.  Lawrence  river  to  the  sea.  When  that  is  com- 
pleted a  two-thousand-ton  boat  can  go  from  Duluth 
to  Montreal,  Halifax  or  Liverpool.  To  meet  this 
competition  the  United  States  government  is  making 
a  twenty-foot  channel  through  the  lakes  to   Buffalo. 
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When  that  is  completed  a  three-thousand-ton  boat 
can  come  as  far  as  Buffalo,  and  from  that  point 
freight  must  find  a  cheap  and  easy  outlet  to  the 
seaboard.  Here  is  where  New  York's  interest  lies, 
and  where  the  necessity  of  utilizing  the  advantage 
of  the  Erie  canal  is  vital. 

Think  for  a  moment  of  the  vast  wealth  centered 
now  in  the  territory  surrounding  the  Great  Lakes. 
Here,  in  these  States,  is  already  nearly  half  the  pop- 
ulation of  the  country.  There  has  been  no  parallel 
in  history  to  the  rapid  development  of  this  region. 
Its  industrial  and  commercial  possibilities  are  almost 
unlimited.  The  great  wheat  fields  of  the  world  are 
there,  great  areas  of  timbered  land,  immense  deposits 
of  iron,  copper  and  the  precious  metals.  The  cities  of 
this  region  must  eventually  be  the  greatest  centers 
of  wealth  and  population  in  the  country,  and  the 
natural  pathway  of  their  products  and  those  of  the 
vast  country  beyond  them  must  ever  be  through 
the  Great  Lakes  to  the  east.  Railroads  alone  can 
not  carry  all  the  product  of  this  region ;  develop- 
ment would  be  checked  if  dependence  was  alone 
upon  them.  But  railways  and  waterways  together, 
not  antagonistic,  but  mutually  essential,  will,  year  by 
year,  carry  increasing  burdens  from  these  treasuries 
of  wealth  to  the  seaboard,  and  take  back  the  pro- 
ducts which  our  industries  or  commerce  supply  in 
return.  The  figures  of  the  lake  commerce  are 
already  startling.  In  1889  the  tonnage  is  said  to 
have  been  10,000,000  greater  than  the  combined 
entries    and    clearances    of    all    the    seaports  of    the 
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United  States,  and  3,ooo,cxx)  greater  than  the  com- 
bined entries  and  clearances  of  Liverpool  and  London. 
Statesmanship  would  be  short-sighted  which  would 
fail  to  take  consideration  of  these  facts  in.  outlining 
or  establishing  a  policy  of  State  development.  How 
to  attract  to  and  through  our  own  State  this  enor- 
mous trafl&c  should  be  the  subject  of  careful  solicitude. 

To  establish  a  ship-canal  is,  in  the  opinion  of 
most  persons  who  have  given  the  suggestion  careful 
consideration,  both  impracticable  and  unwise.  The 
most  practical  suggestions  are  contained  in  plans  for 
increasing  the  tonnage  of  the   Erie  canal. 

One  of  these  plans  has  been  in  process  of  exe- 
cution during  the  last  seven  years.  It  consists  in 
lengthening  the  locks  so  as  to  permit  two  boats  to 
pass  through  at  the  same  time,  thereby  saving 
expense  and  time  of  transportation.  Under  this 
policy  all  but  four  of  the  locks  which  it  is  feasible 
to  lengthen,  in  the  opinion  of  the  Superintendent  of 
Public  Works,  have  been  so  lengthened.  The  cost 
has  been  about  $3,000,000  thus  far.  The  results 
have  been  disappointing,  for  the  tonnage  of  the 
canals  has  diminished  instead  of  increasing.  The 
lengthening  of  the  remaining  four  locks  will  not 
change  the  situation  materially,  for  it  requires  on 
the  average  about  three  minutes  to  lock  a  boat,  so 
that  the  time  saved  between  Buffalo  and  Albany, 
by  lengthening  the  remaining  locks,  would  be  less 
than  half-an-hour. 

Another  plan  proposed  in  connection  with  the 
lengthening  of    the    locks    is  the   deepening  of    the 
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canal  and  the  raising  of  its  banks,  so  as  to  enable 
boats  of  larger  capacity  to  be  used.  The  deepening 
of  the  canal  would  necessitate  the  rebuilding  of  all 
its  structures  —  an  enormously  expensive  under- 
taking ;  the  raising  of  the  banks,  however,  would 
be  quite  feasible  as  a  means  of  securing  greater 
depth  of  water.  Something  in  this  direction  should 
undoubtedly  be  done  when  the  present  capacity 
of  the  canal  proves  insufl&cient,  and  at  present 
provision  should  be  made  for  the  prompt  removal 
of  all  accumulations  in  the  bottom  of  the  canal,  so 
that  its   full  depth  may  be   enjoyed. 

It  has  seemed  to  me,  however,  that  the  most 
practical  plan  for  immediately  increasing  the 
tonnage  of  the  Erie  canal  is  that  which  would 
supply  a  speedier  and  more  economical  motive 
power.  Mules  and  horses  now  propel  canal  boats 
at  a  rate  of  about  two  miles  an  hour,  whilje  steam 
sends  them  along  at  the  rate  of  about  thre6  miles. 
The  banks  of  the  canal  will  stand  a  speed  of 
about  four  miles  an  hour.  It  seemed  to  me,  after 
personal  observation  of  present  methods,  that  elec- 
tricity might  be  applied  as  a  motive  power  with  a 
considerable  saving  in  cost  and  a  considerable 
increase  in  speed.  Experiments  in  this  direction 
were  authorized  by  the  last  Legislature  upon  my 
recommendation,  and  seem  to  have  demonstrated 
clearly  the  feasibility  of  using  electricity  as  a 
motive  power  on  the  canals.  The  only  question 
still  to  be  determined  is  that  of  cost,  and  the 
estimates     are     quite     favorable     to    a    considerable 
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reduction  from  the  cost  of  propulsion  by  steam. 
Just  how  much  of  a  reduction  could  be  obtained 
it  is  of  course  impossible  to  say  definitely,  but 
very  conservative  estimates  make  the  saving  in  cost 
of  transportation  at  least  twenty-five  per  cent.,  and 
the  increase  in  speed  at  least  thirty  per  cent.  The 
advantage  of  electricity  over  mule  or  horse  power 
would  be  much  greater.  If  these  results  could  be 
attained  the  benefit  to  the  canal  would  be  immedi- 
ately greater  than  the  benefit  which  would  flow  from 
all  the  proposed  enlargements,  and  need  not  cost  the 
State  a  penny.  Boatmen  could  make  many  more  trips 
in  a  season,  fewer  employees  would  be  needed  on 
each  boat,  no  money  would  be  required  for  horses 
and  mules,  the  large  space  occupied  by  steam  boiler 
and  engine  would  be  saved  for  freight,  and  danger 
from  fire  or  explosion  would  be  avoided.  At  the 
same  time  the  increased  tonnage  and  business  of 
the  canals  would  provide  more  employment  and  more 
remunerative  occupation  for  boatmen.  Other  advan- 
tages  readily  suggest  themselves.  It  should  be  clearly 
understood  moreover  that  the  adoption  of  electricity 
as  a  motive  power  does  not  mean  the  abandonment 
of  horse,  mule  or  steam  power  if  boat  owners  pre- 
fer to  have  their  boats  propelled  by  these  powers. 
The  idea  is  that  whether  the  State  furnishes  the 
electric  power  from  its  own  plant,  or  whether  indi. 
viduals  or  corporations  furilish  it  under  contract, 
there  will  be  no  compulsion  to  use  it,  but  the 
endeavor  will  be   to  supply  it  at  such  a  low  cost  to 
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boatmen  that  they  will  find  it  advantageous  to  apply 
it  to  their  boats   in  the  interest  of  economy. 

This  plan  need  not  interfere,  either,  with  any 
proper  enlargement  or  deepening  of  the  canal. 
Indeed,  if  the  plan  is  found  to  operate  satisfactorily, 
the  next  logical  and  necessary  step  would  probably 
be  to  so  improve  the  canal  as  to  enable  the  use  of 
larger  boats.  But  for  the  present  I  am  quite  con- 
vinced  that  the  proper  course  is  to  give  electric 
propulsion  a  fair  trial,  and  if  it  accomplishes  what 
is  claimed  for  it,  a  new  era  of  activity  and  pros- 
perity should  begin  for  our  canals.  Grain  nas  been 
carried  during  the  last  season  from  Chicago  to 
Buffalo  for  as  low  as  one  cent  a  bushel;  boatmen 
can  carry  it  profitably  at  two  cents  a  bushel.  If 
by  cheaper  and  quicker  propulsion  the  cost  from 
Buffalo  to  New  York  by  way  of  the  Erie  canal 
can  be  reduced  to  three  cents  a  bushel,  as  is 
reasonable  to  suppose,  there  is  no  other  carrying 
route  that  can  successfully  compete  with  it,  and  a 
continuance  of  New  York's  supremacy  is  assured. 
Moreover,  the  harnessing  of  the  tremendous  water 
torrent  of  Niagara  to  the  wheels  of  industry  will 
furnish  the  cities  of  Buffalo  and  Rochester  and  all 
Western  New  York  with  the  cheapest  power  for 
manufacturing  in  the  United  States.  We  may  look 
forward  to  the  time  when  the  great  flour  mills  of 
the  world  will  be  located  there,  for  the  cheapness 
of  power  would  more  than  compensate  for  the  cost 
of  transportation  of  grain  from  the  fields  of  the 
north-west.     So  with  other  manufactories.     Then,  more 
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than  ever,  will  be  needed  cheap  transportation 
through  the  State.  To-day  the  Erie  canal  does  not 
carry  one-half  its  capacity.  Reduce  the  cost  of 
transportation  and  increase  the  speed,  and  the  ton- 
nage  will  increase,  and  when  the  tonnage  increases 
then  will  be  the  proper  time  to  consider  seriously 
expensive  schemes  of  enlargement. 

The  essential  point  in  arranging  for  the  applica- 
tion of  electric  propulsion  on  the  canals  is  that  the 
power  should  be  furnished  at  the  lowest  possible 
cost,  and  any  construction  of  State  works  for  this 
purpose  or  any  contract  with  individuals  or  corpora- 
tions  for  suppl)ang  power  to  the  boatmen  should 
be  hedged  about  with  abundant  safeguards  for  the 
protection  of  the  public  interests. 

Road  Improvement. 

The  road  legislation  enacted  by  the  last  Legis- 
lature has  served  a  useful  purpose  in  stimulating 
interest  in  the  subject  of  good  roads.  It  provided 
in  substance  for  the  so-called  optional  county-road 
system,  and  agitation  for  the  adoption  of  its  pro- 
visions by  boards  of  supervisors  has  gone  on  in 
many  counties  and  is  likely  to  be  more  effective  as- 
supervisors  are  chosen  for  two  years  instead  of  one,. 
as  formerly.  A  radical  change  cannot  be  expected 
to  be  effected  in  a  short  time,  but  the  local  dis- 
cussion which  the  proposed  adoption  of  the  county- 
road  system  has  called  out  will  in  time  bear  good 
fruit.     It  has  already  disclosed  several  minor  defects 
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in  the  law  relative  to  the  operation  of  the  "  money " 
system  in  towns  located  in  counties  in  which  the 
county  system  shall  be  adopted.  These  will  be 
brought  to  your  attention  and  should  be  speedily 
corrected. 

Changes  in  the  Election  Laws. 

Repeated  experience  with  the  recently  enacted 
^ballot  law  has  suggested  several  desirable  changes 
-to  promote  simplicity  in  voting.  The  most  impor- 
tant change  needed  is  one  to  avoid  the  multiplicity 
of  ballots  placed  in  the  hands  of  the  voter.  The 
present  system  leads  to  confusion,  mistakes  and 
annoyance.  I  recommend  the  adoption  of  a  so-called 
** blanket"  ballot,  with  the  names  upon  it  so  arranged 
and  printed  that  the  elector  can  easily  vote  for  the 
candidates  of   his  choice. 

Laws  governing  the  selection  of  election  inspectors 

.^nd  regelating  their  duties  need  strengthening  in  the 

interest  of   honest  elections.     These   statutes  are   not 

'Only  weak   in   some  important  .respects,  but  they  are 

Tjiot    uniform    throughout   the    State,   so    far    at  least 

^as    regards    the    selection   of    the    inspectors.     I  sug- 

:^est     the    propriety    of     a    law    which    shall     apply 

uniformly  throughout  the  State  and  shall,  if   deemed 

best,   provide    for    a    non-partisan    board  of    election 

inspectors  in   each   election   district. 

i     I   renew  my   recommendation  of  last  year  in  favor 

of  requiring  personal   registration   all   over   the  State 

as  a  means  of    determining  those  who    are    entitled 

to   vote.     The    necessity   for    such    a    law    has   been 

recently    demonstrated     in     a     striking    way    in     the 
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alleged  election  outrages  in  the  town  of  Gravesend. 
The  registration  there  was  said  to  be  largely  in 
excess  of  the  number  of  legal  voters,  and  the  charge 
was  that  fraudulent  votes  were  to  be,  or  were,  cast 
in  large  numbers  by  persons  assuming  the  names 
falsely  on  the  registry.  This  would  be  a  scandalous 
condition  of  affairs  in  any  community,  yet  there  is 
ample  evidence  that  it  occasionally  prevails,  and  it 
is  always  possible  under  the  law  as  it  stands  to-day 
in  rural  districts.  There  is  no  reason  why  the  safe- 
guards which  the  law  throws  around  the  determi- 
nation of  voters  in  cities  should  not  be  extended 
to  the  voters  of  the  villages  and  towns  of  the  State. 
The  requirement  of  personal  annual  registration  as 
a  necessary  preliminary  to  the  exercise  of  suffrage 
has  been  a  most  effective  influence  in  diminishing 
fraudulent  voting  in  cities  and  the  people  of  towns 
and  villages  should  no  longer  be  excluded  from 
protection  by  its   advantages. 

I  would  also  suggest  the  propriety  of  requiring 
the  publication  of  ^the  registry  lists  in  cities  prior 
to  the  election.  This  would  be  an  additional  pre- 
caution against  fraudulent  voting.  Such  a  require- 
ment  has  for  years  existed  in  New  York  city  and 
has  been  proved  a  wise  safeguard.  Although  expen- 
sive, it  would  permit  every  citizen  to  inspect  the 
registry  lists  before  election  and  easily  verify  their 
accuracy. 

I  renew  the  recommendations  contained  in  my 
last  annual  message  as  to  the  use  of.  money  m 
elections.      I   said  in   that  official   communication : 
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**A  defect  in  what  is  known  as  our  Corrupt  Prac- 
tices Act  is  that  political  committees  are  not  required 
to  file  certified  statements  of  their  receipts  and 
expenditures.  While  the  statute  compels  this  duty 
on  the  part  of  candidates,  it  leaves  political  com- 
mittees and  agents  free  to  conceal  both  the  source 
of  their  revenues  and  the  purposes  of  their  expendi- 
tures. The  extension  of  the  provisions  of  the  law 
to  political  agents  and  committees  would  make  the 
financial  transactions  of  such  committees  a  matter 
of  public  record  as  they  should  be,  and  would  tend 
to  discourage  the  contribution  of  large  amounts  of 
money  by  individuals.  Such  a  law  is  now  in  force 
in  Massachusetts,  having  been  enacted  recently.  It 
should  be  drawn  with  rigid  provisions  which  would 
permit  no  evasion. 

"Another  proposed  remedy  for  the  evil  of  cor- 
ruption is  such  legislation  as  will  make  proof  of 
bribery  on  the  part  of  candidates  or  their  political 
agents  or  committees  sufficient  cause  for  forfeiture 
of  office.  Great  Britain  has  such  a  law.  Our  laws 
already  disfranchise  those  who  are  convicted  of 
bribing  voters,  but  they  practically  protect  the  bene- 
ficiary  of.  this  crime  by  leaving  him  in  possession 
of  the  office  unless  it  can  be  pr(tved  that  the  bribed 
votes  which  he  received  more  than  equalled  the 
amount  of  his  plurality.  Candidates  and  committees 
would  hesitate  to  expend  money  corruptly  if  proof 
of  the  act  would  be  a  disqualification  for  office. 
Properly  administered  such  a  law  might  be  a  com- 
plete  check   on   corruption." 

These  suggestions  are  again  submitted  for  your 
consideration. 
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Amendments  to  the  Civil  Service  Law. 
An  endeavor  has  been  made  to  carry  out  the  full 
spirit  and  letter  of  the '  Civil  Service  Law  during 
the  year,  and  with  good  results.  As  the  law  stands 
to-day,  however,  it  would  seem  to  be  incapable  of 
enforcement,  should  appointments  be  made  in  viola- 
tion of  its  provisions.  To  guard  against  such  a 
failure,  I  suggest  amendments  which  will  (i)  compel 
the  Civil  Service  Commission  to  certify  to  the  State 
Comptroller  all  appointments  made  in  pursuance  of 
law  (2)  prohibit  the  Comptroller  from  paying  sal- 
aries  to  any  persons  whose  appointment  is  not  so 
certified  to;  and  (3)  give  to  all  lawfully  appointed 
persons  opportunity  to  compel  the  Civil  Service 
Commission  by  mandamus  proceedings  to  certify 
their  appointment  to  the  Comptroller,  in  case  of 
failure  or  refusal  on  the  part  of  the  Commission  to 
thus  certify.  These  amendments  would  considerably 
assist  the  thorough   administration  of  the  law. 

State  Care  of  the  Insane. 

When  in  1890  the  bill  was  passed  establishing 
the  policy  of  State  care  of  the  dependent  insane, 
its  enactment  came  only  after  a  thorough  discus- 
sion   throughout    the  State  and    in    the    Legislature. 

On  the    one    side  were    the    humanitarians,  and  on 

« 

the  other  were  the  men  with  selfish  interests  and 
those  who  believed  that  so  great  an  undertaking 
by  the  State  was  unwise  in  principle  and  would  be 
found  extravagant  in  practice.  The  portrayal  of  the 
horrors  of  the  county  system  awakened  public  S3rm. 
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pathy,  however,  and  the  humanitarians  won.  Now, 
it  is  safe  to  say,  few  citizens  would  wish  a  return 
to  the   old  county   system. 

One  of  the  inevitable  results  of  the  new  system 
of  State  care  was  that  the  central  State  board  should 
be  endowed  with  reasonably  broad  powers  of  super- 
vision and  regulation.  Even  long  before  the  State 
Care  Act  of  1890  was  passed,  and  when  each  of  the 
State  hospitals  was  practically  independent,  a  Senate 
committee,  in  1882,  composed  of  Senators  William  B. 
Woodin,  Charles  A.  Fowler,  and  Edmund  L.  Pitts, 
who  investigated  the  condition  of  the  insane  asylums, 
reported  that  we  should  have  "a  central  supervisory 
lunacy  commission."  "  In  England,"  said  their  report, 
"this  commission  has  existed  between  thirty  and 
forty  years,  and  it  has  in  that  time  wrought  many 
changes  and  instituted  many  valuable  reforms  in 
spite  of  superintendents  and  officers  of  asylums,  who 
at  first  were  jealous  of  any  interference."  And  again 
said  this  report:  "It  is  further  suggested  that  the 
powers  of  such  commission  should  be  broad  enough 
to  enable  them  to  look  after  not  only  the  welfare 
of  the  inmates  of  asylums,  but  also  that  of  the  tax- 
payers in  the  matter  of  expenditure,  both  in  the 
erection  of  buildings  and  maintenance  of  the  institu- 
tions. The  committee  are  earnest  in  their  recom-. 
mendation  that  some  new  and  ample  supervisory 
board  or  authority  be  created  which  shall  have  very 
full  powers  in  the  premises."  But  even  before  this, 
Comptroller  Olcott  in  1879,  after  an  investigation  into 
asylum    management,    recommended    that    a    central 
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board  should  pass  upon  all  appropriations  and  expendi- 
tures for  asylum  purposes. 

It  was  inevitable  also  that  the  creation  of  such  a 
central  board  with  broad  powers  should  lead  to  more 
or  less  conflict  between  it  and  the  local  boards  of 
managers  which  were  established  for  each  hospital, 
and  whose  official  life,  in  most  cases,  considerably 
ante-dated  that  of  the  State  Commission.  That  con- 
flict  was  quite  marked  and  spirited  immediately  after 
the  adoption  of  the  State  Care  Act,  but  subsequently 
subsided  after  the  courts  had  upheld  the  powers 
assumed  by  the  commission.  It  has  arisen  again, 
however,  within  the  last  two  months,  and  there 
seems  to  exist  to-day  anything  but  a  cordial 
feeling  of  co-operation  between  the  State  Commis- 
sion in  Lunacy  and  the  local  boards  of  hospital 
managers. 

The  immediate  source  of  trouble  seems  to  be  in 
the  matter  of  expenditure  of  State  money.  The 
State  Care  Act  of  1890  had  directed  that  as  soon 
as  all  the  insane  in  the  county  poor-houses  had 
been  transferred  to  the  State  hospitals,  the  State 
should  thereafter  assume  the  whole  care  and  main- 
tenance of  the  dependent  insane.  (Previously  the 
State  had  built  the  hospitals,  but  the  counties  or 
individuals  had  paid  for  the  maintenance  of  their 
insane  in  the  hospitals,  or  in  county  institutions.) 
This  transfer  was  finally  effected  in  September 
last,  and  on  October  first  the  State  formally 
assumed  the  undertaking  for  which  it  had  been  for 
years  preparing. 
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On  that  date  the  State  owned  eight  great  hos- 
pitals,  costing  $10,426,127,  and  containing  about 
9,000  insane  patients.  The  Legislature  appropriated 
$i»343>ooo  for  the  maintenance  of  these  9,000 
patients  during  the  fiscal  year  beginning  October 
first  last.  This  amount,  it  was  thought,  would  be 
sufficient,  together  with  the  receipts  from  private 
patients  and  other  sources.  It  was  the  first  appro- 
priation under  the  State  Care  Act  for  the  main- 
tenance  of  the  dependent  insane.  Unless  the  State's 
declared  policy  should  be  changed  it  was  the 
beginning  of  annual  appropriations  of  not  less  than 
$1,300,000  of  public  money.  Decent  regard  for 
economy  and  proper  business  principles  required 
that  this  vast  amount  of  money  should  be 
expended  honestly  and  economically,  and  that  every 
dollar  expended  should  be  properly  accounted  for. 
The  Legislature  and  the  Executive  sought  to  incor- 
porate safeguards  of  this  kind  in  the  law  making 
the  appropriation.  It  was  a  question  of  allowing 
nine  separate  boards  of  local  managers  to  have 
complete  charge  of  the  expenditures  for  their 
respective  institutions  and  to  draw  on  the  treasury 
at  pleasure  for  the  necessary  money,  or  of  reposing 
the  power  of  preparing  estimates  and  auditing 
accounts  in  the  central  board  —  the  State  Commission 
in  Lunacy,  wshere  there  could  be  general  comparison 
and  supervision  of  expenditures.  It  was  decided 
that  the  best  interests  of  the  people  lay  in  a  system 
of  State  audit  by  the  Commission  in  Lunacy,  and 
provision  for  this  was  made  in  the  law.     It  followed 
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in  general  outline  the  recommendation  of  Comp- 
troUer  Olcott  and  the  Senate  committee  above  alluded 
to,  although  not  going  quite  so  far,  and  was  analo- 
gous to  the  system  which  has  been  in  vogue  in 
the  prison  department  for  many  years  and  has  there 
yielded   excellent  results. 

The  system  as  carried  out  provides  that  the 
officers  of  each  state  hospital  shall  submit  to  the 
State  Commission  in  Lunacy  monthly  itemized  esti- 
mates  prepared  in  minute  detail  of  all  the  expenses 
of  the  institution.  These  estimates  are  revised  by 
the  commission  as  to  quantities  and  prices  and  are 
then  forwarded  to  the  Comptroller,  who  thereupon 
remits  to  the  treasurer  of  the  hospital  the  amount 
of  the  estimates  as  revised,  less  the  amount  of 
funds  which  the  hospital  has  on  hand.  Each  month's 
expenditures  are  required  to  be  reported  in  minute 
detail  by  the  hospital  treasurer,  and  are  examined 
and  compared  with  the  estimates  for  that  month  to 
ascertain  if  the  expenditures  correspond  in  all  respects 
with  the  estimates  as  allowed.  An  allowance  of  not 
exceeding  one  thousand  dollars  is  permitted  by  law, 
in  the  discretion  of  the  State  Commission,  for 
unforeseen  expenses.  No  supplies  are  authorized  to 
be  purchased  by  the  State  Commission,  nor  are 
directions  required  to  be  given  as  to  where  sup- 
plies should  be  bought  —  these  are  matters  left 
under  the  law  entirely  with  the  local  managers  or 
superintendents,  and  a  proper  administration  of  the 
law  would  permit  no  interference  in  this  direction 
except  bj^  refusal  to    accept  estimates  which  are  in 
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excess  of  fair  market  prices,  or  supplies  which  are 
below   fair  standard  quality. 

This  system  of  audit  is  business-like  in  principle 
and  ought  to  work  well.  Some  such  safeguard  is 
due  to  the  people  of  the  State  whose  money  is 
expended.  The  people  of  New  York  are  rich  and 
generous,  but  they  do  not  want  the  money  which 
they  contribute  for  the  support  of  government  mis- 
spent or  stolen.  They  have  a  right  to  know  where 
every  dollar  goes  and  whether  it  goes  as  far  as  it 
can  be  made  to  go.  That  is  not  parsimony ;  it  is 
ordinary  precaution  for  honesty  and  economy. 

Naturally  a  financial  system  which  takes  away 
from  the  complete  powers  formerly  held  by  the 
boards  of  local  managers  is  not  popular  in  those 
circles,  and  possible  mistakes  in  the  first  adminis- 
tration of  the  law  have  naturally  aggravated  this 
feeling  and  excited  hostility  to  the  new  system. 
The  local  managers  are  men  of  standing  in  their 
communities,  many  of  them  well  known  throughout 
the  State,  and  the  interests  of  the  State  may  well 
be  considered  quite  as  safe  in  their  hands  as  in 
those  of  a  central  commission  at  Albany.  But  the 
trouble  with  the  old  system  has  been  that  the  local 
managers  have  been  inclined  to  leave  responsibilities 
of  this  sort  to  the  officers  of  the  institutions,  and 
by  reason  of  this  neglect  grave  abuses  and  scandals 
have  occurred.  There  is  no  guarantee  that  this 
might  not  occur  in  the  future.  Where  responsibility 
is  diffused  the  risk  of  neglect  or  maladministration 
is  greater.     Moreover  the  whole   State  is  now  directly 
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interested  as  it  never  was  under  the  old  system  in 
the  economical  management  of  each  institution,  and 
extravagances  now  would  be  the  speedy  concern  of 
all  citizens,  and  should,  therefore,  be  the  subject 
of  prompt  correction.  It  was  largely  the  recent  dis- 
closure of  extravagant  methods  of  management  that 
emphasized  the  necessity  of  a  careful  system  of 
State  audit. 

I  have  endeavored  by  bringing  local  managers 
together  with  the  State  Commissioners  to  ascertain 
where  the  causes  for  grievances  lay  and  to  bring 
about  their  correction  so  far  as  the  administration  of 
the  law  was  at  fault.  These  conferences  have  dis- 
proven  many  published  allegations  and  I  am  confi- 
dent that  as  soon  as  the  new  system  is  fully 
understood  it  will  prove  satisfactory  to  the  people. 
At  the  same  time  the  existence  of  the  local  boards 
of  managers  will  serve  a  useful  purpose  in  checking 
any  arbitrary  tendencies  on  the  part  of  the  State 
Commission.  Certainly  in  carrying  on  so  noble  a 
State  charity  there  should  be  no  unnecessary  friction 
among  public  officers.  Neither  personal  nor  political 
considerations  should  find  any  place  in  the  discharge 
of  this  official  obligation.  For  this  reason  we  should 
not  only  establish  sufficient  safeguards  around  the 
administration  of  the  law,  but  encourage  harmonious 
enforcement  of  its  provisions  by  administrative 
officers. 

'  Whatever  changes  can  be  wisely  made  to  promote 
the  efficiency  of  the  law  and  facilitate  its  working 
will  receive  my  hearty   approval,  but  the  reasonable 
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gnarantees  of  economy  and  honesty  in  administra- 
tion must  remain  features  of  the  law  if  we  are  to 
be  true  to  public  interests.  To  weaken  or  break 
down  those  might  be  eventually  to  imperil  the  whole 
system  of  State  care  of  the  insane.  No  other 
feature  of  State  government  invites  greater  oppor- 
tunities for  extravagance  or  maladministration.  A 
serious  responsibility  rests  on  us  to  make  sure 
that  by  no  prejudicial  action  of  ours  will  these  be 
easily  permitted. 

New  York  and  the  World's  Fair. 

The'  representation  of  the  State  at  the  World's 
Fair  was  befitting  its  dignity  and  supremacy.  The 
New  York  exhibits  were  exceedingly  creditable,  and 
as  a  whole  surpassed  in  variety  and  excellence  those 
of  any  other  State. 

It  is  gratifying  to  announce  upon  the  authority 
of  the  State  Commissioners  that  a  considerable  bal- 
ance will  remain  to  the  credit  of  both  boards  after 
all  bills  outstanding  are  paid.  Inasmuch  as  the 
State  exhibits  at  the  Fair  are  well  worth  preserving, 
I  suggest  that  this  unexpected  balance,  or  so  much 
of  it  as  may  be  necessary,  be  appropriated  for  fitting 
up  the  now  vacant  and  unfinished  rooms  in  the 
top  of  the  Capitol  as  a  museum  for  these  exhibits. 
There  they  can  be  preserved  and  seen  by  thousands 
of  visitors  to  the  Capitol  who  did  not  have  the 
opportunity   of  seeing  them   in   Chicago. 
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International  ,  Expositions. 

My  attention  has  been  officially  called  to  the 
California  Midwinter  International  Exposition  which 
is  to  be  held  in  San  Francisco  from  January  first 
to  June  thirtieth,  of  the  present  year,  and  I  have 
been  requested  to  name  a  day  during  the  exposition 
season  which  may  be  set  apart  to  be  celebrated  as 
the  special  day  of  New  York  State.  I  have  declined 
to  assume  this  responsibility  until  it  was  determined 
whether  the  Legislature  would  give  the  exposition 
official  recognition,  and  the  matter  is  respectfully 
referred  to  your  consideration. 

My  attention  has  also  been  officially  called  to  the 
Antwerp  International  Exposition,'  which  is  to  be 
held  at  Antwerp  between  May  and  November  this 
year.  I  am  informed  that  the  United  States  are 
to  have  a  separate  exhibition  building  in  which 
spaces  will  be  reserved  for  individual  State  exhibits. 
The  question  is  respectfully  submitted  whether  such 
representation  on  behalf  of  this  State  shall  be 
authorized. 

Agricultural  Interests. 

Pursuant  to  the  suggestion  contained  in  my  annual 
message  the  Legislature  last  year  established  a  State 
Department  of  Agriculture.  The  wisdom  of  that 
action  has  been  already  vindicated  by  the  success 
which  met  the  department's  efforts  in  connection 
with  the  dairy  exhibits  of  New  York  at  the  World*s 
Fair  in  Chicago.  Without  some  central  executive 
head  to  stimulate    interest    and    make  arrangements 
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for  the  transportation  and  proper  exhibit  of  butter 
and  cheese  from  various  parts  of  the  State,  from 
month  to  month,  the  State  of  New  York  would  not 
have  taken  the  principal  awards  each  month  as  she 
did  with  one  or  two  exceptions  during  the  season  of 
the  Fair.  In  1876,  at  the  Centennial  Exposition,  Can- 
ada won  the  awards  of  excellence  for  her  dairy 
products,  and  ever  since  Canadian  farmers  have 
benefited  by  that  advertisement  and  advantage  at  the 
expense  of  New  York  farmers.  Now,  however,  it 
has  been  demonstrated  in  international  competition 
that  New  York  butter  and  cheese  lead  all  the  rest, 
and  this  demonstration  should  mean  largely  increased 
sales  and  higher  prices  for  our  dairy  farmers. 

What  the  State  has  done  for  the  intelligent  pro- 
motion of  dairy  farming  can  be  done  for  other  kinds 
of  agriculture,  now  that  we  have  a  special  State 
department,  charged  with  powers  of  supervision  and 
direction  over  the  various  State  agencies  for  pro- 
moting agriculture.  As  I  pointed  out  a  year  ago, 
while  the  State  had  adopted  the  general  policy  of 
encouraging  agriculture  its  eflEorts  were  being  wasted 
by  useless  appropriations  or  frittered  away  for  lack 
of  intelligent  and  comprehensive  direction.  This  evil 
the  establishment  of  a  department  of  agriculture  was 
intended  to  correct.  Its  powers  are  as  yet  quite 
limited,  and  I  recommend  such  extension  of  them 
as  will  enable  it  to  be  of  genuine  assistance  in 
promoting  all  proper  agricultural  interests.  The  com- 
petition at  the  World's  Fair  showed  that  New  York 
stands    at    the    head    of    States    in    the    variety    and 
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excellence  of  hei  agricultural  products,  and  our 
earnest  endeavor  should  be  to  see  this  lead  main- 
"tained  and  the  occupation  of  agriculture  made  a 
remunerative  and  attractive  pursuit,  as  it  always  has 
been   one   of  the   most  honorable. 

In  this  connection  the  agencies  for  the  promotion 
of  intelligent  farming  and  scientific  agriculture  at 
Cornell  University  and  at  the  Geneva  State  Experi- 
ment Station,  under  the  supervision  of  the  Com- 
missioner of  Agriculture,  should  be  fostered  by  ample 
appropriations  and  wise  legislation.  The  work  being 
done  at  these  institutions  is  of  great  value  to  farmers. 
The  dairy  husbandry  building  at  Cornell  University, 
for  which  provision  was  made  at  the  last  legislative 
session,  is  approaching  completion.  In  order  to 
diffuse  as  widely  as  possible  the  advantages  of 
intelligent  information  in  agricultural  methods,  this 
institution  offers  free  to  all  persons  of  this  State 
three  courses  of  instruction  —  a  four  years'  course, 
a  two  years*  course  and  a  three  months'  course,  all 
specially  designed  to  meet  the  practical  needs  of 
modern  agriculture. 

The  State  of  New  York  has  expended  a  great  deal 
of  money  to  protect  the  dairy  interest  from  com- 
petition with  spurious  butter.  Our  laws  on  the 
subject  are  very  strong,  absolutely  prohibiting  the 
manufacture  or  sale  of  oleomargarine  or  any  sub- 
stitute colored  in  semblance  or  imitation  of  butter 
within  the  State.  Notwithstanding  these  stringent 
laws,  persons  have'  been  engaged  more  persistently 
during    the    last    six    months    than    ever    before    in 
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flooding  the  State  with  their  products,  openly  defying 
the  law  and  claiming  the  right  to  sell  their  goods 
under  the  Interstate  Commerce  decisions  in  original 
and  unbroken  packages.  While  this  might  be  con- 
ceded if  oleomargarine  were  sold  as  a  product  pure 
and  simple,  the  question  presents  a  different  phase 
in  the  form  in  which  oleomargarine  is  placed  upon 
the  market.  As  made,  oleomargarine  is  a  colorless 
substance  of  about  the  appearance  of  lard.  As  sold, 
it  is  colored  in  semblance  and  imitation  oL  dairy 
butter.  In  the  case  of  People  v.  Avensberg,  reported 
in  105  New  Ybrk  Reports,  page  123,  the  Court  of 
Appeals  decided  that  the  '*law  which  prohibits  the 
manufacture  or  sale  of  any  product  not  made  from 
unadulterated  milk  or  cream,  but  made  in  imita- 
tion or  semblance  of  dairy  butter  is  constitutional, 
and  producers  of  butter  from  animal  fats  or  oils, 
although  the  product  may  be  nutritious  and  suit- 
able for  food  and  the  manufacture  and  sale  thereof 
may  not  be  prohibited,  have  no  constitutional 
right  to  resort  to  devices  for  the  purpose  of 
making  their  product  resemble  dairy  butter,  and 
the  Legislature  has  power  to  enact  such  laws  as  it 
may  deem  necessary  to  prevent  the  simulated 
article  being  put  upon  the  market  in  such  form  or 
manner  as  to  be  calculated  to  deceive."  It  has 
been  held  in  other  States,  notably  in  Pennsylvania 
and  New  Jersey,  that  the  statutes  prohibiting 
the  sale  of  such  products  were  clearly  within 
the  police  powers  of  the  State,  in  protecting  its  citi- 
zens    from  •  fraud,    and     also    in    the     interests    of 
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the  public  health.  It  will  be  some  time  before 
this  question  can  properly  be  passed  upon  by  the 
Supreme  Court  of  the  United  States,  and  in  the 
meantime  I  suggest  that  the  Legislature  petitioa 
Congress  to  provide  by  statute  that  all  food  pro- 
ducts coming  from  one  State  into  another  shall^ 
immediately  upon  their  entry  into  the  State, 
become  subject  to  the  State  laws.  This  was  done 
after  the  Kansas  decisions  in  reference  to  liquor, 
resulting  in  the  passage  of  what  is  known  as  the 
Wilson  Act,  which  simply  covers  the  sale  of 
liquors.  It  should  be  extended  to  all  food  pro- 
ducts. Such  action  will  meet  with  the  approbation 
of  the  dairy  interests  of  the  State. 

Among  the    most  beneficent    effects  of    the   Dairy 
Law  has    been    a   provision    which    was    adopted    in 

1888,  whereby  the    Dairy  Commissioner  was  author- 

§ 

ized  to  employ  not  to  exceed  five  expert  butter 
and  cheese  makers  whose  duty  it  should  be,  under 
his  direction,  to  examine  butter  and  cheese  factories 
and  to  attend  agricultural  fairs,  institutes  and 
meetings  within  the  State,  for  the  purpose  of 
imparting  information  as  to  the  best  and  most 
approved  methods  of  making  butter  and  cheese. 
This  provision  was  substantially  re-enacted  in  sec- 
tion 4  of  the  Ag^cultural  'Law.  The  system  o£ 
expert  instruction  has,  for  a  long  time,  been  irt 
vogue  in  Canada,  and  has  resulted  in  largely 
raising  the  standard  of  their  products,  and  where. 
ever  these  instructors  have  worked  in  the  State 
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of  New  York  the  same  results  have  followed. 
But  the  Commissioner  of  Agriculture  is  limited 
by  law  to  five  in  the  number  that  he  can 
appoint  to  this  service.  As  there  are  some 
forty-eight  counties  in  the  State  in  which  butter 
and  cheese  are  produced,  containing  255  butter 
factories  and  1,155  cheese  factories,  it  will  be 
seen  at  once  that  it  is  a  physical  impossibility  for 
these  five  men  to  cover  this  whole  field  thoroughly 
during  any  season,  to  say  nothing  of  attending  fairs 
and  other  meetings  which  the  law  contemplates.  I, 
-therefore,  have  to  suggest  the  desirability  of  giving 
the  commissioner  authority  to  appoint  in  his  dis- 
cretion a  larger  number  of.  men  to  this  service. 

The  growing  importance  of  the  agricultural  inter- 
iBsts  of  the  State  and  the  splendid  record  which 
they  made  in  the  exhibits  at  the  World's  Fair 
suggest  the  propriety  of  a  new  holiday,  to  be  known 
as  Harvest  Day,  a  day  set  apart  for  stimulating 
interest  in  agricultural  matters  and  enjoying  the 
season  of  harvest.  Such  a  holiday  might  be  of 
.decided  benefit  to  farmers  and  others  if  proper 
provision  for  its  observance  each  year  should  be 
made  under  the  direction  of  the  Commissioner  of 
Agriculture,  in  connection  with  the  State  Fair  at 
Syracuse.  This  fair  is  now  established  in  a  perma- 
nent home;  some  of  the  buildings  have  been  built 
with  State  money,  and  it  has  been  the  policy  of  the 
State  to  foster  it  by  appropriations  of  money  for 
premiums  and  other  purposes.  It  is  more  distinct- 
ively  a  State  Pair  than   other  large  fairs  for  which 
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the  Legislature  has  recently  appropriated  public 
money.  The  State  Agricultural  Society,  under  whose 
auspices  it  is  managed,  would  undoubtedly  be  will- 
ing to  arrange  the  time  of  its  holding  so  as  to 
include  this  proposed  public  holiday,  and  any  appro- 
priations of  money  to  the  fair  could  include  pro- 
vision for  its  observance  in  such  way  as  to  be  of 
greatest  benefit  to  the  farming  interests.  I  submit 
this  suggestion  for  your  careful  consideration. 

The  State  Topographic  Survey. 

The  work  on  the  State  topographic  survey  has 
progressed  satisfactorily  during  the  past  year  under 
the  joint  supervision  of  the  State  Engineer  and 
Surveyor  and  the  United  States  Geological  Survey. 
Under  the  arrangement  entered  into  between  the 
United  States  and  the  New  York  State  authorities, 
in  pursuance  of  legislative  action  last  spring,  the 
State  is  to  pay  half  the  expense  of  this  work  and 
the  federal  government  half.  The  total  area  mapped 
during  the  year  was  5,230  square  miles,  at  an  aggre. 
gate  cost  of  $10.07  P^^  square  mile.  Prior  to  1893, 
4,158  square  miles  had  been  mapped.  Thus  in  all 
something  less  than  10,000  miles,  or  about  one-fifth 
the  area  of  the  State,  has  been  surveyed  and  mapped. 
The  cost  of  the  complete  survey  is  estimated  at 
$500,000,  of  which  the  State  will  be  called  upon  to 
pay  about  $200,000,  in  addition  to  what  has  already 
been  appropriated.  Eight  annual  appropriations  of 
$25,000  each  will  permit  the  steady  progress  of  the 
work,  and  the   importance  of  an   accurate   survey    of 
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the  State  would  seem  to  justify  this  expenditure  — 
especially  since  under  the  present  arrangement  the 
State  has  to  bear  only  half  the  cost. 

Honors  to  Union  Soldiers. 

The  formal  dedication  of  the  monuments  erected 
at  Gettysburg  to  the  memory  of  the  New  York 
soldiers  who  took  part  in  that  battle  occurred  on 
the  first,  second  and  third  days  of  July  last,  and 
through  the  generous  provision  of  the  Legislature 
was  attended  by  more  than  7,000  surviving  veterans 
of  the  New  York  commands  in  the  battle.  The 
occasion  was  an  impressive  one,  and  the  judgment 
of  all  who  visited  the  battlefield  was  that  the  money 
appropriated  by  the  State  for  this  noble  purpose  had 
been  well  spent.  The  reunion  brought  out  the  fact 
that  there  are  now  at  least  11,000  surviving  veterans 
who  fought  at  Gettysburg  under  New  York  com- 
mands—  a  much  larger  number  than  was  supposed  — 
and  this  fact  called  for  greater  expenditure  than  was 
anticipated.  No  soldier  should  be  deprived  of  the 
medal  issued  upon  that  occasion  who  is  justly  entitled 
to  one,  and  the  people  of  the  State  will  justify 
provision  for  any  reasonable  deficiency  caused  in 
carrying  out  the  purpose  of  last  year's  act. 

Following  the  precedent  set  in  consecrating  the 
national  battle-field  at  Gettysburg  the  last  Legisla- 
ture also  made  provision  for  the  appointment  of 
commissioners  to  act  in  co-operation  with  national 
commissioners  in  ascertaining  and  marking  the  posi- 
tions occupied  by  each  New  York  regiment,  battery 


Digitized  by 


Google 


ANNUAL   MESSAGE.  37 

or  independent  organization  participating  in  the 
battle  of  Chickamauga  or  Chattanooga.  The  report 
of  the  commissioners  will  show  what  progress  has 
been  made  in  this  direction,  and  what  additional 
legislation  is  needed,  if  any.  I  thoroughly  sympa- 
thize with  these  efforts  to  commemorate  the  sacri- 
fices  of  our  country's  defenders,  and  I  trust  that 
the  State  of  New  York  will  not  be  backward  in 
doing  its   full  share  in  this  good  work. 

Labor  Interests. 

On  account  of  the  many  men  out  of  employment 
by  reason  of  the  industrial  depression  all  authorized 
public  works  have  been  pushed  ahead,  giving  occu- 
pation to  thousands  of  persons  who  otherwise  would 
have  beefi  idle.  I  can  not  urge  too  strongly  upon 
the  attention  of  the  Legislature  that  all  new  appro- 
priations for  State  public  works  be  enacted  as  early 
in  the  session  as  practicable,  so  that  in  its  legiti- 
mate  field  the  State  may  do  what  it  can  for  the 
relief  of  the  unemployed.  This  will  be  a  winter 
of  suffering  and  distress  for  many  families,  and 
while  much  of  the  relief  must  necessarily  under 
our  form  of  government  come  from  the  charity  of 
individuals,  the  State  can  do  much  to  assist  by 
requiring  the  prompt  undertaking  of  all  necessary 
public  construction  work.  A  generous  recognition 
by  the  Legislature  of  its  powers  in  this  direction  is 
demanded  by  existing  industrial  conditions. 

The  provisions  of  law  enacted  during  the  past 
two    years    regfulating    the    manufacture    of    clothing 
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in  tenement  houses  and  sweat-shops  have  been 
vigorously  enforced,  with  the  result  that  the 
worst  abuses  of  the  so-called  "  sweating "  system 
have  been  eradicated.  Some  of  the  persons  Avho 
have  been  driven  out  of  their  sweating  quarters  in 
New  York  city  and  Brooklyn  have  moved  out  of 
the  State  into  the  cities  of  New  Jersey,  where 
they  may  perhaps  for  a  time  continue  to  make 
goods  in  squalid  and  unhealthy  surroundings;  others 
have  moved  into  the  country,  and  improved  their 
condition  by  renting  cottages  and  separate  work- 
shops,  where,  with  better  air,  more  sunlight,  and 
plenty  of  water,  they  will  certainly  become  healthier 
and  cleaner  workmen,  and  the  clothing  manufactured 
by  them  will  be  less  liable  to  disease  contamination. 
Partial  statistics  for  the  city  of  New  York  during 
1893  show  that  there  have  been  erected  fifty-nine 
factory  buildings,  containing  483  separate  shops,  on 
the  sites  of  tenements  formerly  swarming  with  peo- 
ple engaged  in  the  making  of  clothing  in  bedrooms 
and  kitchens.  Three  hundred  and  seventy-one  tene- 
ments have  been  cleared  entirely  of  "sweaters"  and 
are  now  used  only  for  living  purposes,  and  eighty- 
five  tenements  have  been  cleared  of  residents  and 
remodeled  into  shop  buildings.  In  the  aggregate 
this  has  improved  the  conditions  under  which  17,147 
people  manufacture  clothing  in  the  city  of  New 
York.  This  has  been  accomplished  during  a  time 
when  dullness  in  business  had  for  the  most  part 
checked  building  operations  generally,  and  when  slack- 
ness in  the  clothing  trade  had  restricted  the  necessity 
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for  workshops  of  any  description.  It  can,  therefore, 
be  confidently  asserted  that  with  the  revival  of 
business  and  consequently  increased  demand  for 
separate  workshops  the  building  of  structures  intended 
exclusively  for  clothing  workshops  will  be  greatly 
stimulated,  since  it  is  understood  that  the  law  will 
no  longer  permit  the  use  of  tenements  or  dwellings 
for  this  class  of  manufacturing. 

Fewer  labor  strikes  and  lockouts  have  taken  place 
during  the  last  year  than  for  several  years  past. 
In  many  instances,  notably  in  the  recent  strike  of 
the  Lehigh  Valley  railroad  employees,  the  efforts  of 
the  State  Board  of  Mediation  and  Arbitration  have 
been  instrumental  in  amicably  adjusting  dififerences 
between  employers  and  employees. 

An  Industrial   Classification  of  Inhabitants. 

The  Bureau  of  Labor  Statistics  has  been  engaged 
during  the  past  year  in  classifying  and  tabulating 
the  returns  of  the  State  census  of  1892,  according 
to  the  nationality,  sex,  age  and  occupation  of  the 
6>5i3»343  names  in  the  enumeration.  This  is  an 
important  work  and  provision  should  be  made  for 
its  completion.  The  results  will  be  of  particular 
interest  in  the  complete  information  they  will  fur- 
nish of  the  occupations  of  the  people. 

The  Public  Health. 

The  spread  of  cholera  in  Western  Europe  last 
spring  called  for  extra  work  on  the  part  of  the 
State   Board  of  Health   to  prepare   for  the   reception 
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of  the  disease  should  invasion  take  place.  Local 
boards  of  health  throughout  the  State  were 
required  to  report  upon  the  sanitary  conditions  of 
their  municipalities  and  as  to  what  arrangements 
had  been  made  to  care  for  cases  of  cholera  if  any 
came.  In  order  to  assure  active  and  efficient  work, 
six  inspectors  were  appointed  by  the  State  Board 
to  visit  all  places  of  entry  into  the  State  and  such 
other  places  as  would  be  exposed,  reporting  the 
needs  for  further  sanitation,  erection  of  hospitals, 
disinfecting  stations  or  such  like  matters  of  import- 
ance to  the  public  health.  The  wisdom  of  this 
work  has  been  well  shown  in  greater  energy  on 
the  part  of  local  health  authorities,  and  while  it  is 
a  source  of  congratulation  that  cholera  did  not 
reach  this  side  of  the  Atlantic,  had  it  done  so  the 
readiness  in  which  the  most  exposed  places  were 
put  was  an  assurance  that  an  extended  epidemic 
would  have  been   prevented. 

The  precautions  at  the  Quarantine  Station  in  New 
York  harbor  were   equally  vigilant  and  thorough. 

The  examination  of  cattle  for  tuberculosis  has  been 
steadily  pushed.  In  all,  since  January  i,  1893,  19,001 
head  have  been  examined,  and  613  killed  to  prevent 
the  spread  of  the  disease.  Microscopical  and  bac- 
teriological  examinations  have  been  made  of  milk 
and  specimens  taken  post  mortem,  showing  the  pres- 
ence of  the  tuberculosis  germ  in  all.  Care  is  exer- 
cised in  examinations  and  careful  records  are  kept. 
The  result  will  be,  if  work  in  this  direction  is 
continued,  to  improve  the  cattle  in  the  State,  enhance 
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the   dairy    interest  and   add   a  further   protection   to 

the  public  health  by  removing  this  source  of  disease 

germs.  ' 

Common  School  Education. 

The  number  of  children  attending  the  common 
schools  during  the  year  1893  was  1,083,228,  an  increase 
of  10,135  over  the  previous  year.  The  number  of 
children  of  school  age  was  1,892,388,  showing  that 
809,160  children,  nearly  half  the  children  of  school 
age,  were  educated  in  private  or  parochial  schools, 
or  were  not  in  school  at  all.  The  total  amount 
expended  for  public  schools  during  the  year  was 
$21,901,678.72,  an  increase  of  $767,162.98  over  the 
amount  expended  in  the  previous  year.  The  larger 
-part  of  this  sum  of  course  was  raised  by  local 
taxation.  I  renew  previous  recommendations  for 
encouraging  by  all  proper  means  the  efficiency  of 
the  common  school  system.  Our  free  schools  should 
be  the  first  care  of  the  State,  arid  the  object  of 
wise  and  liberal  legislation. 

The  State  Prisons. 

The  number  of  convicts  in  the  three  State  prisons 
on  September  30,  1893,  was  3,491,  being  104  less 
than  on  the  same  date  of  the  previous  year,  and 
the  lowest  since  1889.  The  average  cost  of  care  and 
maintenance  for  the  fiscal  year  was  $137.04  for 
each  convict. 

The  financial  results  of  the  industries  in  the 
State  prisons  were  not  as  satisfactory  as  usual. 
This  was  owing  to  the  depression  in  business,  which 
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aflfected  the  sale  of  articles  manufactured;  to  the 
recent  legislative  restrictions  as  to  the  kinds  of 
industries  which  should  be  permitted,  and  to  the 
employment  of  some  of  the  convicts  in  road-build- 
ing and  in  the  construction  of  new  workshops  and 
other  prison  buildings.  The  main  object  is,  of 
course,  to  keep  the  convicts  at  work,  and  at  the 
same  time  not  to  permit  their  labor  to  compete 
with  that  of  free  men.  There  were  but  1,306  con. 
victs  employed  in  productive  industries  on  Septem- 
ber  30,  1893,  compared  with  2.162  on  the  same  day 
in  1892.  This  falling  off  could  not  but  aflfect  the 
prison  receipts  from  industries.  At  the  same  time 
it  is  gratifying  to  know  that  the  employment  of 
convict  labor  in  building  workshops  at  Clinton  and 
Auburn  prisons  has  given  excellent  results  in  con- 
struction  and  has  saved  the  State  about  $46,000.  I 
suggest  the  propriety  of  incorporating  in  all  legis- 
lative  bills  making  appropriations  for  the  reconstruc- 
tion or  improvement  of  prison  buildings  a  pro\'ision 
that  so  far  as  possible  the  work  shall  be  done  by 
convict  labor. 

Many  of  the  convicts  at  Clinton  prison  have  been 
employed  at  road-building  in  the  vicinity  of  the 
prison.  This  was  in  the  nature  of  an  experiment, 
and  the  warden  reports  that  the  results  are  satis- 
factory. There  were  three  escapes  of  convicts,  of 
whom  one  was  recaptured. 
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Indeterminate  Sentences  at  the  Elmira 
Reformatory. 

The  transfer  of  prisoners  from  the  Elmira  Refor. 
matory  to  the  State  prisons  is  a  subject  deserving 
careful  consideration.  The  statute  authorizes  the 
managers  of  the  reformatory  to  transfer  temporarily, 
with  the  written  consent  of  the  Superintendent  of 
Prisons,  to  either  of  the  State  prisons,  any  prisoner 
shown  to  have  been  at  the  time  of  his  conviction 
more  than  thirty  years  of  age,  or  to  have  been 
previously  convicted  of  crime,  and  also  any  appar- 
ently incorrigible  prisoner  whose  presence  in  the 
reformatory  appears  to  be  seriously  detrimental  to 
the  well-being  of  that  institution.  The  managers 
may  also  require  the  return  to  the  reformatory  of 
any  person  so  transferred.  Acting  under  this  author- 
ity the  managers  have  from  time  to  time  transferred 
prisoners  in  much  greater  numbers  than  I  think 
could  have  been  contemplated  when  the  law  was 
enacted ;  and  the  transfers  do  not  appear  to  be  made 
temporarily,  but  finally,  and  with  the  intent  that  the 
remaining  portion  of  the  terms  of  those  transferred 
shall  be   served  in  the  prison. 

From  reports  made  to  me  by  the  wardens  it 
appears  that  between  December  20,  1890,  and  July 
19,  1893,  150  prisoners  were  transferred  from  the 
Elmira  Reformatory  to  Clinton  Prison ;  and  between 
March  17,  1891,  and  September  7,  1893,  300  were 
transferred  to  Auburn  Prison ;  and  up  to  the  first 
day   of  October  last  only   one  of  the   whole   number 
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had  been  returned  to  the  reformatory.  When  it  is 
considered  that  these  prisoners  are  not  old  offenders 
but  are  undergoing  punishment  for  their  first  felony, 
that  many  of  them  are  mere  lads,  that  the  purpose 
of  sending  them  to  the  reformatory  was  to  admin- 
ister a  light  punishment  and  if  possible  to  effect 
their  reformation,  and  that  committing  them  to  the 
State  prison  practically  consigns  them  to  imprison- 
ment for  the  longest  term  prescribed  by  the  Penal 
Code  for  their  offenses,  the  gross  injustice  of  making 
the  transfers  upon  the  system  now  prevailing  will 
be  at  once   appreciated. 

In  my  judgment  this  system  should  be  altogether 
abolished,  or  else  so  far  modified  as  effectually  to 
prohibit  abuse.  The  managers  ought  not  to  be 
clothed  with  the  arbitrary  power  of  committing  to 
prison  for  long  terms  persons  sent  by  the  courts  to 
the  reformatory  for  purposes  of  reformation.  Trans- 
fers  should  be  made  only  for  good  cause  and  upon 
application  to  the  court  in  which  the  person  sought 
to  be  transferred  was  convicted,  so  that  the  punish- 
ment may  be  properly  adjusted,  or  else  such  other 
legal  proceedings  should  be  required  as  may  be 
necessary  to  prevent  injustice.  I  respectfully  recom- 
mend such  legislation  as  will  correct  the  evils  now 
existing. 

Reformatory  Management. 

With  my  approval  the  State  Board  of  Charities 
has  been  making  an  investigation  into  published 
charges  against  the  Superintendent  of  the  Elmira 
Reformatory.     Pending  the  conclusion  of  that  inves- 
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tigation  and  the  Board's  report  thereon,  I  refrain 
from  commenting  upon  the  matter.  But  the  pub- 
lication of  the  charges  and  the  investigation  by  a 
State  Board  of  Commissioners,  who  can  only  report 
the  testimony  with  suggestions,  and  are  powerless 
to  correct  any  evils  which  may  be  discovered,  sug- 
gest the  propriety  of  such  changes  in  all  the  laws 
governing  reformatories  as  will  give  the  Governor 
the  power  of  removal  over  superintendents,  upon 
the  presentation  of  formal  charges  and  after  an 
opportunity  to  the  accused  to  be  heard  in  his  own 
behalf.  The  power  of  appointment  to  fill  yacancies 
caused  by  removal  should  be  lodged  where  it  now 
is  —  with  the  local  managers  —  but  it  seems  tjo  me 
that  it  -should  be  a  wise  provision  to  place  the 
power  of    removal   elsewhere. 

Prevention  of  Waste  by  Fire. 

.  The  large  increase  in  losses  by  fire  in  the  United 
States,  and  particularly  in  the  State  of  New  York, 
during  recent  years  is  worthy  of  the  serious  con- 
sideration of  the  Legislature,  to  the  end  that  reme- 
dies may  be  devised,  if  possible,  for  minimizing 
this  gpreat  evil.  The  average  losses  by  fire  in  the 
country  during  the  last  five  years  have  been 
$127,000,000  annually,  and  a  compilation  of  the  losses 
for  the  year  just  ended  will  probably  show  a 
greatly  increased  aggregate  of  waste.  Many  fire 
insurance  companies  have  gone  out  of  business  and 
others  have  been   obliged   to   increase   rates. 
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It  is  not  from  the  point  of  view  of  the  insur- 
ance companies,  however,  that  I  would  call  your 
attention  to  this  matter,  but  from  the  point  of 
view  of  the  general  public.  ,  Great  losses  by  fire 
are  always  to  be  deplored.  They  diminish  the 
amount  of  taxable  property,  they  throw  men  out 
of  employment,  they  cripple  business,  they  destroy 
capital,  they  wipe  out  profits,  they  sacrifice  human 
lives,  and  they  impose  extra  burdens  on  all  prop- 
erty  owners  by  increasing  the  rates  of  insurance ; 
for  if  insurance  companies  must  take  greater  fire 
risks  the  insured  will  be  compelled  to  pay  greater 
premiums. 

It  is  a  somewhat  difi&cult  problem  to  devise  the 
best  means  of  reaching  this  evil.  More  stringent 
building  laws  have  been  suggested,  as  has  also  the 
compulsory  investigation  of  fires  by  properly  con- 
stituted local  officers.  It  has  also  been  brought  to 
my  attention  that  part  of  the  recent  increase  in 
fire  losses  is  attributed  to  the  improper  wiring  of 
buildings  where  electricity  is  to  be  used  for  light 
or  power,  and  the  suggestion  has  been  made  that 
persons  installing  electric  equipments  in  buildings 
should  be  compelled  to  show  licenses  certifying  to 
their  fitness  for  the  work  and  issued  by  a  compe- 
tent board  of  control,  very  much  in  the  same 
manner  that  steam  boiler  inspection  and  certification 
are  now  required.  I  commend  this  subject  to  your 
attention  and  trust  that  some  proper  measure  of 
legislation  may  receive  your  favorable  consideration. 
Certainly  it    is    not    a    gratifying    reflection    that  in 
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the  city  of  New  York  there  are  four  times  the 
number  of  fires  that  there  are  in  the  principal 
cities  of  Europe,  and  more  than  four  times  the 
destruction  of  property.  Yet  this  comparative  state- 
ment is  said   to  be   accurate. 

Amendments  to  the  Banking  Law. 

The  conservative  management  of  our  State  banks 
was  abundantly  demonstrated  during  the  financial 
panic  of  last  year.  The  proportion  of  banks  under 
State  supervision  which  suspended  was  very  small. 
There  were  instances  of  reckless  management, 
however,  and  the  question  is  presented  whether 
the  present  banking  law  cannot  be  strengthened 
so  as  to  compel  even  greater  conservatism  in 
methods  and  more  rigid  inspection  by  the  Banking 
Department. 

Two  suggestions  in  this  direction  are  particularly 
submitted  to  your  attention.  One  is  that  no  officer 
or  employee  of  any  bank  or  other  institution  subject 
to  the  banking  laws  should  be  allowed  to  borrow, 
directly  or  indirectly,  any  of  its  funcls,  without  first 
making  application  to  the  board  of  directors  and 
obtaining  the  consent  of  at  least  a  quorum  of  the 
board.  The  other  suggestion  is  that  banks  should 
be  obliged  to  set  aside  a  certain  proportion,  say 
ten  per  cent.,  of  their  net  profits  each  year  as  a 
surplus  account  until  such  surplus  equals  twenty 
per  cent,  of  the  capital  stock.  In  behalf  of  this 
requirement  it  is  urged  that  many  of  the  smaller 
banks,    instead    of    accumulating    a    surplus,    declare 
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and  pay  out  their  entire  net  profits  as  dividends, 
thus  leaving  the  bank  nothing  with  which  to  pay- 
losses  without  impairing  its  capital. 

There  may  be  other  legislation  upon,  this  subject 
needed  for  the  protection  of  public  interests,  and 
your  attention    is    respectfully  called  to  the  matter. 

Fish  Propagation. 

The  Legislature  of  1893  passed  bills  providing 
for  two  new  fish  hatcheries,  one  in  Sullivan  county 
and  the  other  in  Steuben.  I  refused  to  give  my 
assent  to  these  measures  unless  the  establishment 
of  the  hatcheries  was  made  conditional  upon  the 
decision  of  the  Commissioners  of  Fisheries  that  the 
places  named  were  properly  located  for  the  propa- 
gation of  fish.  This  condition  was  inserted  in  the 
measures,  and  the  Commissioners  have  decided  that 
certain  kinds  of  fish,  chiefly  trout,  can  be  success- 
fully propagated  in  the  waters  of  these  localities, 
and  have  accordingly  made  arrangements  for  the 
building  of  the  hatcheries.  It  would  be  unwise, 
however,  in  my  opinion,  for  the  State  to  establish 
any  more  trout  hatcheries.  We  have  enough  of 
these  already.  Trout  is  particularly  a  game  fish, 
and  public  money  should  rather  be  used  for  the 
propagation  of  food  fish,  such  as  pike,  perch  and 
white  fish,  from  the  bountiful  supply  of  which 
greater  benefit  will  accrue  to  the  people  of  the 
State.  As  I  said  in  my  last  annual  message,  merely 
to  conserve  sportsmen's  interests  would  not  justify 
large    appropriations    for    fish    cultivation    from    the 
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public  treasury.  The  measure  of  opportunity  is 
much  wider  than  is  prescribed  by  any  such  narrow 
field.  "There  are  1,500  square  miles  of  water 
within  the  area  of  our  State,  capable  of  producing 
an  unlimited  supply  of  fish  food,  thus  cheapening 
in  large  degree  the  cost  of  living  to  the  people, 
creating  additional  employment  and  adding  to  the 
State's  wealth.  Every  stream  might  be  made  to 
yield  largely  to  the  food  supply  of  the  farms 
through  which  it  runs,  and  every  lake  might  give 
means  of  livelihood  to  more  men  and  furnish 
cheap,  palatable  food  to  more  families.  Liberal 
stocking  of  Lake  Ontario  with  white  fish,  pike  and 
lake  trout,  assisted  by  proper  regulations  for  catches,, 
would  build  up  an  important  industry  in  that 
vicinity,  profitable  alike  to  the  fishermen  and  to-, 
the  public.*' 

In     the    direction    of    applying    this    policy    it    is. 
worthy  of  note  that  of  the   80,000,000  of  young  fish 
raised  in   the   State   hatcheries   during  the  last  year,, 
the  larger  proportion  was  of  what  might  be  strictly 
called  food  fishes.     The  total  amount  of  fry  hatched 
and  distributed  in   the  waters  of  the  State  was  fifty- 
per    cent,  in    excess  of    the    hatching    and    distribu-. 
tion  of  any  previous  year.      Eighteen    million   white 
fish  were   planted  in   Lake   Ontario.      This  lake   was: 
formerly    famous    for    its    white    fish,    but     constant 
fishing    had    so    depleted    it    that    until    the    present 
year  the   catch   on   the   American   side   was   compara- 
tively   insignificant.      As    a    result,  however,   of    the 
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persistent  stocking  of  the  lake  by  the  Commis- 
sioners  of  Fisheries  during  the  last  five  years, 
the  fishermen  report  a  large  increase  in  the  catch 
during  the  season  recently  closed.  The  commis- 
sioners should  be  permitted  this  year  to  make  a 
still  larger  plant,  and  to  continue  the  work  until 
the  lake  is  thoroughly  stocked. 

I  would  suggest  the   passing  of    an   act  providing 
for  the  registration   of  nets   and    their  use  through- 
out  the   State  under  proper  supervision.    The   mesh 
of  these    nets    should    be    large    enough    to    permit 
-±he    escape    of    small    fish    not    yet    old    enough  to 
'breed,    and    the    net    should    not    be    used    at    all 
-'  during  the   spawning  season.     Their   use   should  not 
-be  permitted  in   trout    streams,   nor    in    lakes  where 
-there  are   none   but    game   fishes.     In   this  way  food 
fish   could    be    taken    where    desirable    and    yet  the 
„   game    fishes    be    protected.      As    the    commissioners 
•  ^re    now    stocking    the    waters    of    the    State    with 
many  varieties  of  fish   that   cannot  readily  be  taken 
-by  hook  and  line,   some    provision    should  be  made 
-for    their    capture,    while    at    the     same     time    pro- 
\tex5fi2ig    game    fishes.      The    law    passed    two    years 
ago    prohibiting     the     catching    of     bullheads     and 
suckers  by  any    other    means    than    angling  proved 
a    great    hardship,    and    as    a    result    nearly    every 
^county    in     the     State    was     last    winter     exempted 
from  its  provision.     The   system   of   registration   and 
allowing    the    use    of    nets    under    these    safeguards 
proposed,    would,    in     my    opinion,    be     satisfactory 
both   to    the    anglers    and    to    the    farmer  to  whom 
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the  common  varieties  of  fish  prove  an  agreeable 
addition  to  his  ordinary  bill  of  fare.  A  small  fee 
should  be  chargted  for  registering,  and  for  the 
permit  to  use,  in  order  to  pay  the  expense  of 
this  work,  and  the  registration  would  give  the 
commissioners  accurate  knowledge  of  the  location 
of  every  net  in  the  State,  together  with  the  name 
of  its  owner,  and  would  enable  them  in  a  great 
measure  to  prevent  improper  use  and  at  the  same 
time  allow  the  needed  facilities  for  the  capture  of 
food  fishes.  This  system  has  worked  very  success- 
fully in  Canada. 

National  Guard  and  Naval  Militia. 

The  necessity  of  a  military  force  is  recognized 
by  the  laws  of  the  State.  Its  value  depends  entirely 
upon  its  efficiency.  A  high  standard  of  discipline 
and  instruction  has  been  prescribed  and  for  the 
most  part  maintained,  and  while  constant  efforts 
are  made  to  advance  this  standard,  it  may  be  said 
that  both  these  establishments  are  in  an  eminently 
•  satisfactory  condition  and  worthy  of  the  fostering 
care  of  the  people.  The  Naval  Militia  is  already 
well  equipped.  Under  recent  appropriations  the 
National  Guard  will  soon  be  thoroughly  equipped 
for  any  service  it  may  be  called    upon   to   perform. 

Municipal  Government. 

I  reiterate  previous  recommendations  relative  to 
the  government  of  cities.  Under  our  present  sys- 
tem of    conveying    municipal    powers    by  legislative 
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charter,  the  Legislature  must  always  determine  both 
the  extent  of  those  powers  and  their  nature.  Any 
change  in  these  respects  must  come  by  charter 
amendment  or  by  special  statute  —  but  it  must  come 
through  the  Legislature.  Some  charters  confer 
greater  powers  upon  municipalities  than  others,  but 
all  spring  from  the  same  source  and  any  changes, 
good  or  bad,  must  come  from  the  same  source. 
This  system  throws  great  responsibility  upon  the 
Legislature.  It  brings  up  the  question  of  Home 
Rule  and  propriety.  Home  Rule  is  a  fundamental 
principle  which  the  people  rightly  cherish.  The 
distinction,  however,  is  not  always  drawn,  as  it 
should  be,  between  municipal  legislation  involving 
the  question  of  Home  Rule, -and  that  involving  the 
question  of  legislative  propriety.  It  is  an  invasion 
of  the  principle  of  Home  Rule,  and  the  spirit  of 
the  Constitution,  when  the  Legislature  assumes  to 
deprive  municipalities  of  the  right  to  choose  — 
either  by  election  or  by  appointment  at  the  hands 
of  some  elective  oflScer  or  officers  —  their  own  local 
officers  for  the  administration  of  local  affairs.  This 
is  seldom  justifiable.  It  is  not,  however,  a  violation 
of  the  principle  of  Home  Rule  when  the  Legis- 
lature  transfers,  by  charter  amendment  or  otherwise, 
certain  powers  or  duties  from  one  local  officer  to 
another,  or  from  one  set  of  local  officers  to  another; 
this  is  a  question  of  propriety,  not  of  Home  Rule. 
The  change  may  or  may  not  be  wise,  but  it  is 
within    the    complete    province    of     the    Legislature 
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and  violates  no  principle  of  Home  Rule,  for  it  takes 
away  no  measure  of    local  authority. 

These  illustrations  serve  to  indicate  a  distinction 
which  should  always  be  drawn  in  considering  muni- 
cipal legislation.  It  is  contrary  to  sound  principles 
of  legislation  to  diminish  the  powers  of  municipali- 
ties,  or  to  foist  on  them  by  legislation  local  officers 
in  whose  selection  they  have  no  voice,  direct  or 
indirect ;  and  against  such  legislation  most  good 
citizens  are  generally  united.  Many  charter  amend- 
ments, however,  and  much  local  legislation  consist 
in  extending  existing  municipal  powers  or  in  redis- 
tributing municipal  powers  and  duties,  and  the 
propriety  of  the  proposed  changes  is  largely  a  mat- 
ter of  legpislative  discretion,  to  be  exercised  in 
accordance  with  welUrecognized  principles  of  legis. 
lation.  The  judgment  of  the  legislative  representa- 
tives of  the  localities  affected  may  be  arbitrarily 
followed,  or  may  not  be ;  the  supposed  wishes  of 
the  local  officers  may  be  complied  with,  or  may 
not  be ;  the  alleged  prevailing  sentiment  of  the 
people  of  the  locality  may  be  respected,  or  may 
not  be  —  these  are  questions  of  propriety  which 
Legislature  and  Executive  must  determine  according 
to  their  own  judgments,  but  they  involve  no  ques- 
tion  of  Home  Rule.  As  a  general  rule,  it  may  be 
said  that  local  legislation  passed  in  response  to  the 
efforts  of  the  members  from  a  locality  should  be 
considered  as  representing  the  prevailing  sentiment 
of  that  locality,  although  experience  has  shown  that 
this  is  not  a  safe   rule    always  to  follow.     The  aim 
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of  the  Legislature  and  the  Executive  should  be,  in 
enacting  local  legislation,  to  ascertain  as  accurately 
as  possible,  and  in  every  way  possible,  what  the 
prevailing  sentiment  of  the  locality  is,  and,  when 
ascertained,  to  follow  it,  but  above  all  the  law- 
making power  should  not  violate  the  principle  of 
Home  Rule  by  destroying  or  usurping  legitimate 
municipal  powers. 

Conclusion. 

Although  the  Legislature  and  the  Executive 
represent  different  political  convictions  and  parties, 
the  greater  part  of  their  responsibilities  and  duties 
involves  no  political  questions  or  interests,  but  has 
to  do  with  giving  the  people  a  wise,  economical 
and  business-like  State  government.  Permit  me  to 
express  the  hope  that  we  may  jointly  and  harmo- 
niously endeavor  to  accomplish  this  object.  The 
great  majority  of  people  care  nothing  for  political 
advantage  which  is  secured  by  resort  to  petty  legris- 
lative  or  administrative  political  manceuvering,  but 
judge  public  officers  by  their  honest  discharge  of 
duty  and  their  faithful  adherence  to  the  trusts 
which  the  people  have  confided  to  them.  Let  us 
stand  upon  this  high  plane   of  official  effort. 

ROSWELL  P.  FLOWER. 
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PROCLAMATION  ORDERING  A  SPECIAL 
ELECTION  IN  THE  FIFTEENTH  CON- 
GRESSIONAL DISTRICT. 

State  of  New  York. 

Executive  Chamber. 

Whereas,  A  vacancy  exists  in  the  office  of  Repre- 
sentative in  Congpress  for  the  Fifteenth  Congressional 
District  of  the  State  of  New  York,  caused  by  the 
resignation  of  Ashbel  P.  Fitch,  whose  term  of 
office  would  have  expired  on  the  fourth  day  of 
March,    189S;  and 

Whereas,  The  Constitution  of  the  United  States 
provides  that  "when  vacancies  happen  in  the  repre- 
sentation from  any  State  the  Executive  authority 
thereof  shall  issue  writs  of  election  to  fill  such 
vacancies;"  and 

Whereas,  The  laws  of  the  State  provide  that 
**  upon  the  occurrence  of  a  vacancy  in  any  elective 
office  which  cannot  be  ^  filled  by  appointment  for  a 
period  extending  to  or  beyond  the  next  general 
election  at  which  a  person  may  be  elected  thereto, 
the  Governor  shall  make  proclamation  of  a  special 
election  to  fill  such  office,  specifying  the  district  or 
county  in  which  the  election  is  to  be  held,  and 
the  day  thereof,  which  shall  be  not  less  than 
twenty  nor  more  than  forty  days  from  the  date  of 
the  proclamation  ; "  and 

Whereas,  A  proclamation  was  issued  by  me  on 
the  twenty-ninth  day  of  December,  ultimo,  appoint- 
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ing  an  election  to  be  held  in  the  said  Fifteenth 
Congressional  District  on  Tuesday  the  twenty-third 
day   of  January,  instant ;   and 

Whereas,  It  now  appears  to  my  satisfaction  that 
the  date  fixed  for  such  election  does  not  permit 
of  sufficient  time  for  the  proper  holding  of  political 
primaries  and  conventions  and  the  subsequent  filing 
of  nominations  in  accordance  with  law ; 

Now,  therefore,  I  do  hereby  revoke  and  annul  the 
aforementioned  proclamation  of  date  December  29, 
1893,  as  aforesaid,  and  I,  Roswell  P.  Flower, 
Governor  of  the  State  of  New  York,  do  hereby 
direct  that  an  election  for  a  Representative  in  the 
Fifty-third  Congress  of  the  United  States,  for  the 
Fifteenth  Congressional  District  of  said  State  in 
the  place  of  the  said  Ashbel  P.  Fitch,  be  held 
in  the  said  Fifteenth  Congressional  District  on 
Tuesday  the  thirtieth  day  of  January,  1894;  said 
election  to  be  held  and  conducted  in  the  manner 
prescribed  by  law  for  the  election  of  representa- 
tives in   Congress  at   general   elections. 

In  witness  whereof  I  have  hereunto  signed 
my  name  and  affixed  the  privy  seal  of 
[l.  s.]  the  State,  at  the  Capitol  in  the  city  of 
Albany,  this  second  day  of  January  in 
the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-four. 

ROSWELL  P.   FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Srcretary. 
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MESSAGE  TO  THE  LEGISLATURE  RELATING 
TO  THE  BATTLEFIELD  OF  ANTIETAM, 
WITH  ACCOMPANYING  LETTER  FROM  THE 
ANTIETAM   BOARD  AT  WASHINGTON. 

State  of  New  York. 

Executive  Chamber, 

Albany,   January  25,   1894. 
To  THE  Legislature: 

I  transmit  herewith  a  copy  of  a  communication 
which  I  have  received  from  the  Antietam  Board  of 
the  War  Department  of  the  United  States  Govern- 
ment—  a  board  organized  in  pursuance  of  an  act 
pf  Congress,  approved  August  30,  1890,  for  the 
purpose  of  surveying,  locating  and  preserving  the 
battle  lines  and  acquiring  lands  at  Antietam,  Mary- 
land, and  for  marking  the  same  with  suitable 
tablets.  As  will  be  seen  from  this  communication 
the  board  is  desirous  that  the  States  whose  military 
organizations  were  represented  at  the  battle  should 
co-operate  in  this  work.  I  took  occasion,  in  my 
annual  message  transmitted  recently  to  your  honor- 
able body,  to  commend  heartily  the  effort  to  pre- 
serve all  these  historic  landmarks  in  our  military 
history,  and  I  believe  the  people  of  the  State  will 
justify  any  reasonable  expenditure  for  this  purpose. 

The  State  has  already  generously  provided  for 
commemorating  the  part  which  New  York  troops 
took  in  the  battle  of  Gettysburg,  and  has  also  made 
the  preliminary  provision  for  a  like  commemoration 


Digitized  by 


Google 


6o  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

of  the  participation  of  New  York  troops  in  the 
battle  of  Chickamauga.  The  reasons  are  equally 
potent  for  similar  action  with  regard  to  the  battle 
of  Antietam.  This  battle  is  known  as  one  of  the 
bloodiest  of  the  War  of  the  Rebellion.  The  num- 
ber of  killed  in  the  one  day's  engagement  was  two 
thousand  one  hundred  and  eight,  of  whom  nearly 
seven  hundred  belonged  to  New  York  regiments. 
There  were  altogether  in  this  battle  sixty-five  New 
York  regiments,  besides  numerous  batteries  —  num- 
bering altogether  about  seventeen  thousand  soldiers. 
State  pride  should  see  to  it  that  the  positions 
which  these  troops  occupied  in  the  engagement 
should  be  located  and  designated  by  appropriate 
monuments. 

I  recommend  that  the  Legislature  authorize  the 
appointment  of  commissioners  to  act  in  conjunction 
with  the  Federal  Antietam  Board,  and  I  also  recom- 
mend the  appropriation  of  such  amount  of  money 
as  may  be  needed  to  pay  the  expenses  of  the 
commissioners   and    permit    the    proper  carrying  out 

of    this  patriotic  work. 

ROSWELL  P.  FLOWER. 


ANTIETAM  BOARD  : 

War  Department, 
Washington.  D.  C.   January  25,  1894. 

To  His  Excellency,  the  GtOvernor  op  New  York  : 

Sir. — An  act  of  Congress,  approved  August  30,  1890,  appropriated  a 
sum  of  money  for  the  purpose  of  surveying,  locating  and  preserving 
the  battle  Imes  and  acquiring  lands  at  Antietam,  Md.,  also  for  mark- 
ing same  with  suitable  tablets.  The  Honorable  Secretary  of  War,  to 
carry  out  the  provisions  of  this  act,  appointed  a  board  consisting  of 


Digitized  by 


Google 


LETTER -^ANTIETAM   BOARD,  6l 

two  officers,  one  from  the  Union  Army  and  one  from  the  Confederate 
Army.  The  board  determined  to  illustrate  this  battlefield  by  a  series 
of  maps,  the  first  showing  the  positions  of  the  brigades  of  each  army 
on  the  morning  of  September  17,  1862,  before  the  battle  began  ;  the 
second,  now  under  way,  will  show  the  extreme  advance  of  the  Union 
forces  ;  the  third  will  show  where  the  brigades  of  each  army  bivouacked 
on  the  night  of  the  seventeenth,  after  the  battle  terminated.  These 
maps  will  be  an  object  lesson,  and,  we  think,  fully  illustrate  the  posi- 
tions of  the  brigades  of  the  two  armies  during  this  battle.  We  inclose 
two  maps.  The  map  giving  the  positions  of  the  Regular  United  States 
Army,  was  especially  called  for  by  the  act  of  August  30,  1890. 

It  must  be  remembered  that  this,  the  most  sanguinary  one  day's  fight 
of  the  war,  was  fought  thirty -one  years  ago  ;  that  most  of  the  promi- 
nent officers  who  commanded  troops  in  this  battle  have  passed  away, 
and  in  a  few  years  all  who  participated  in-  this  fight  will  have  joined 
their  comrades  who  fell  on  this  field.  The  reports  made  and  preserved 
of  this  battle  are  published  in  Volume  XIX.  *'  War  of  the  Rebellion 
Official  Records."  Many  reports  are  missing  and  many  very  meagre  ; 
so  much  so  thiBit  it  is  impossible  for  the  Antietam  Board  to  locate  their 
positions  on  the  proposed  maps.  The  organizations  from  your  State 
that  bore  so  prominent  a  part  in  this  battle,  as  well  as  the  people  of 
your  State,  will  be  interested  in  having  the  monuments  the  govern- 
ment propose  to  erect  commemorating  the  part  they  took  in  this  battle, 
placed  in  correct  positions.  We  respectfully  suggest  that  you  take  the 
necessary  steps  to  have  paid  the  expenses  of  a  delegation  from  your 
State  to  accompany  the  Antietam  Board  to  the  Antietam  battlefield  for 
the  purpose  above  mentioned.  Of  course  this  delegation  should  be 
composed  of  officers  or  men  who  actually  participated  in  the  battle  of 
September  17,  1863,  and  whose  recollections  oi  positions  occupied  on 
that  day  by  their  organizations,  are  now  sufficiently  vivid  to  enable 
them  on  visiting  the  field  to  locate  the  same.  The  Chickamauga  Com- 
mission have  been  assisted,  and  are  still  being  assisted  by  delegations 
from  the  States  who  had  organizations  in  the  battle  of  Chickamauga. 
The  interest  in  the  battle  of  Antietam  or  Sharpsburg.  since  the  work 
of  the  Antietam  Board  began,  has  rapidly  increased.  Organizations 
from  several  States  have  already  taken  steps  to  mark  by  monuments 
the  positions  occupied  by  them  on  the  Antietam  battlefield. 

We  inclose  report  of  the  Committee  on  Military  Affairs,  submitted 
during  the  second  session  of  the  Fifty-first  Congress,  which  we  think 
you  will  find  interesting.  Also  a  list  of  the  several  organizations  from 
your  State  that  were  engaged  in  this  battle,  is  inclosed. 

Very  respectfully, 

H.  HETH, 

lor  Antietam  Board. 


Digitized  by 


Google 


62  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

PROCLAMATION  ORDERING  A  SPECIAL  ELEC- 
TION FOR  SUPERVISOR  IN  BROOKLYN. 

State  of  New  York. 

Executive  Chamber. 

Whereas,  A  vacancy  exists  in  the  office  of 
supervisor  in  the  Eighth  ward  of  the  city  of 
Brooklyn,  caused  by  failure  to  elect  to  said 
vacancy  at  the  last  general  election,  and 

Whereas,  The  law  of  the  State  provides  that, 
"upon  the  failure  to  elect  to  any  office,  except 
Governor  or  Lieutenant-Governor,  at  a  general  or 
special  election  at  which  the  office  is  authorized  to 
be  filled,  ♦  ♦  ♦  the  Governor  shall  make  procla- 
mation of  a  special  election  to  fill  such  office, 
specifying  the  district  or  county  in  which  the  elec- 
tion is  to  be  held  and  the  day  thereof,  which 
shall  be  not  less  than  twenty  nor  more  than  forty 
days  from  the  date  of  the  proclamation ;  " 

Now,  therefore,  I,  Roswell  P.  Flower,  Governor  of 
the  State  of  New  York,  do  hereby  direct  that  an 
election  for  supervisor  in  the  Eighth  ward  of  the 
city  of  Brooklyn,  county  of  Kings,  in  the  place  of 
and  for  the  unexpired  term  of  Henry  F.  Stickevers, 
be  held  in  the  said  Eighth  ward  of  the  city  of 
Brooklyn  on  Wednesday,  the  twenty-eighth  day  of 
February,  1894;  said  election  to  be  held  and  con- 
ducted in  the  manner  prescribed  by  law. 
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In  witness  whereof  I  have  hereunto  signed 
my  name  and  afl&xed  the  privy  seal  of 
[l.  s.]  the  State,  at  the  Capitol  in  the  city  of 
Albany,  this  first  day  of  February  in  the 
year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-four. 

ROSWELL  P.   FLOWER. 
By  the  Governor: 

T.   S.  Williams, 

Private    Secretary, 


PROCLAMATION  ORDERING  A  SPECIAL  ELEC- 
TION FOR  SUPERVISOR  IN  BROOKLYN  AND 
REVOKING  A  PRIOR  PROCLAMATION. 

State  of  New  York. 

Executive  Chamber. 

Whereas,  A  vacancy  exists  in  the  office  of  super- 
visor  in  the  Eighth  ward  of  the  city  of  Brooklyn, 
caused  by  failure  to  elect  to  said  vacancy  at  the 
last  general  election  ;  and 

Whereas,  The  law  of  the  State  provides  that 
'*upon  the  failure  to  elect  to  any  office,  except 
Governor  or  Lieutenant-Governor,  at  a  general  or 
special  election  at  which  the  office  is  authorized  to 
be  filled,    ♦    *    ♦     the    Governor  shall  make  procla- 
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mation  of  a  special  election  to  fill  such  office, 
specifying  the  district  or  county  in  which  the 
election  is  to  be  held  and  the  day  thereof,  which 
shall  be  not  less  than  twenty  nor  more  than  forty 
days  from   the   date  of  the  proclamation ; "  and 

Whereas,  A  proclamation  was  issued  by  me  on 
the  first  day  of  February,  1894,  appointing  an  elec- 
tion to  be  held  in  the  Eighth  ward  of  the  city  of 
Brooklyn,  county  of  Kings,  on  Wednesday,  the 
twenty-eighth   dajjr  of   February,    1894;  and 

Whereas, ^  It  now  appears  to  my  satisfaction  that 
the  date  fixed  for  such  election  does  not  permit 
of  sufficient  time  to  publish  the  registry  lists  in 
accordance  with  section  31  of  the  election  law 
pertaining  to  the  city  of  Brooklyn,  known  as  chap- 
ter 236  of  the  Laws  of  1891,  as  amended  by  chapter 
234  of  the   Laws  of    1893 ; 

Now^  therefore,  I  do  hereby  revoke  and  annul  the 
aforementioned  proclamation,  of  date  the  first  day 
of  February,  1894,  as  aforesaid,  and  I,  Roswell  P. 
Flower,  Governor  of  the  State  of  New  York,  do 
hereby  direct  that  an  election  for  supervisor  of  the 
Eighth  ward  of  the  city  of  Brooklyn,  county  of 
Kings,  in  the  place  of  and  for  the  unexpired  term 
of  Henry  F.  Stickevers,  be  held  in  said  Eighth 
ward  of  the  city  of  Brooklyn  on  Tuesday  the  sixth 
day  of  March,  1894;  said  election  to  be  held  and 
conducted   in  the  manner  prescribed  by  law. 
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In  witness  whereof  I  have  hereunto  signed 
my  name  and  affixed  the  privy  seal  of 
[l.  s.]  the  State,  at  the  Capitol  in  the  city  of 
Albany,  this  ninth  day  of  February  in  the 
year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary, 


MEMORANDUM  FILED  WITH  ASSEMBLY  BILL 
No.  403,  DETERMINING  THE  DUTIES  OF 
THE  ATTORNEY-GENERAL  IN  CERTAIN 
CASES.— APPROVED. 

State   of  New  York. 

Executive  Chamber, 

Albany,   February   28,    1894.. 

Memorandum  filed  with  Assembly  bill  No,  4.03 ^  entitled' 
*^An  act  to  amend  the  executive  laWy  relating  to  the 
duties  of  the  Attorney-General  in  managing  and  con^ 
ducting  criminal  actions  and  proceedings''  —  Approved,, 

This  bill  confers  such  sweeping  and  exclusive 
power  upon  the  Executive  that  I  hesitated  to  afl&x 
my  signature  to  it,  and  have  only  concluded  to  do 
so    upon    the    reflection    that    the    measure     is    an 
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improvement  in  certain  respects  upon  the  existing 
law  relating  to  the  same  subject.  It  supplies  an 
omission  in  the  law  which  I  pointed  out  when 
asked  to  require  the  Attorney-General  to  conduct 
the  prosecution  of  the  Kings  county  election  cases 
recently,  to  wit,  the  authority  of  the  Attorney-Gen- 
eral or  his  deputy  to  appear  before  the  grand  jury. 
In  that  case,  it  will  be  remembered,  the  district 
attorney  of  Kings  county  obviated  the  difficulty  by 
appointing  one  of  the  Deputies  Attorney-General 
designated  for  the  prosecution  as  his  assistant — 
which  left  no  doubt  of  that  officer's  power  to 
appear  before  the  grand  jury.  It  is,  doubtless, 
desirable  that  if  the  Attorney-General,  when 
required  by  the  Governor,  be  authorized  to  "  attend 
the  courts  of  Oyer  and  Terminer  for  the  purpose 
of  managing  and  conducting  a  criminal  action  or 
proceeding  therein,"  as  provided  in  the  existing 
Jaw,    he    should    also    possess    all    the    authority  and 

7power  of  the  district  attorney  in  his  relations  with 
ithe  grand  jury  in  such  proceedings,  as  is  the  inten- 
-tion  of  the  present    amendment. 

The    law,    in    its    present    shape,    is    designed   for 
extraordinary   emergencies    and    should   not  be  exer- 

^  cised  except  under  peculiar  circumstances,  or  upon 
the  request  of  the  district  attorney  himself,   as  was 

^Jhe  case   in  the   Kings   county  election   prosecutions. 

'The  district  attorney  is  a  constitutional  officer.  He 
is  charged  with  the  prosecution  of  all  penal  offend- 
ers. If  he  does  not  discharge  his  duties  properly 
he  may  be    removed    by  the    Governor,  after  being 
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given '  an  opportunity  to  answer  the  charges  made 
against  him.  This  power  of  removal  is  a  wise 
one,  and  ought,  in  itself,  to  be  a  sufficient  safe- 
guard against  neglect  of  duty.  It  is  the  natural 
safeguard  atid  the  one  most  in  harmony  with  the 
spirit  of  our  institutions  and  our  laws. 

Instances  occasionally  happen,  however,  where 
there  is  no  evasion  or  neglect  of  duty  on  the  part 
of  the  district  attorney,  no  maladministration  of 
office,  but  where,  by  reason  of  personal  or  local 
complications,  the  interests  of  a  thorough  and 
impartial  prosecution  demand  that  the  Attorney- 
General  should  supersede  the  district  attorney. 
Such  cases  the  bill  under  consideration  would  pro- 
vide for.  But  they  are  rare,  and  resort  to  this 
statute,  therefore,   ought  to  be   equally  rare. 

District  attorneys  everywhere  should  understand 
that  their  duties  and  responsibilities  must  be  faith- 
fully discharged.  If  criminal  prosecutions  are 
delayed  or  prejudiced  by  their  official  neglect  or 
misconduct,  they  should  be  removed  from  office 
and  more  competent  and  faithful  men  put  in  their 
places.  But  only  unusual  circumstances  or  condi- 
tions would  justify  a  departure  from  this  simple 
and  logical  course  and  a  resort  to  the  sweeping 
provisions  of  this  amended  statute. 

ROSWELL  P.   FLOWER. 
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VETO,    ASSEMBLY    BILL    No.  859,  TO    AMEND 
THE  TROY  CITY  CHARTER. 

State  of  New  York. 

Executive   Chamber, 

Albany,  March  8,  1894. 
To  THE  Assembly: 

Assembly  bill  No.  859,  entitled  "An  act  to  amend 
chapter  six  hundred  and  seventy  of  the  Laws  of 
eighteen  hundred  and  ninety-two,  relative  to  the 
city  of  Troy."  is  herewith  returned  without 
approval. 

The  bill  is  defective  in  form  in  that  it  amends 
a  section  of  the  charter  without  specifying  the  title 
in  which  the  section  occurs.  The  charter  of  the 
city  of  Troy  is  divided  into  titles,  and  each  title 
is  subdivided  into  sections  with  a  separate  consecu- 
tive set  of  numbers.  To  name  a  section  without 
specifying  the  title  is  shiftless  and  defective  legis- 
lation, which  in  some  cases  might  cause  confusion 
and  litigation.  But  whether  having  this  eflfect  or 
not  such  a  defect  should  be  corrected  in  the 
interest  of  clean  legislation. 

With  the  general  purpose  of  the  bill  I  am  in 
sympathy,  and  after  the  correction  of  the  defect 
alluded  to  above  I  would  permit  the  bill  to  become 
a  law  did  I  not  feel  that  to  do  so  would  imperil 
the  prospect  of  securing  a  general  non-partisan 
election  inspectors  bill  applying  uniformly  through- 
out the  State.      In  my    annual    message    transmitted 
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to  the  Legislature,  at  the  beginning  of  the  present 
session,   I   said : 

"  Laws  governing  the  selection  of  election  inspectors 
and  regulating  their  duties  need  strengthening  in  the 
interest  of  honest  elections.  These  statutes  are  not 
only  weak  in  some  important  respects,  but  they  are 
not  uniform  throughout  the  State,  so  far  at  least  as 
regards  the  selection  of  the  inspectors.  I  suggest 
the  propriety  of  a  law  which  shall  apply  uniformly 
throughout  the  State,  and  shall,  if  deemed  best,  pro- 
vide for  a  non-partisan  board  of  election  inspectors 
in   each   election   district." 

In  pursuance  with  this  suggestion  a  general  bill 
providing  for  nonpartisan,  or,  more  correctly, 
bi-partisan  boards  of  election  inspectors  was  intro- 
duced into  the  Legislature,  discussed  in  both 
branches,  and  passed  in  each  house  with  amend- 
ments, which  have  not  yet  been  concurred  in,  and 
for  two  weeks  this  bill  thus  modified  has  been 
withheld  from  the  Executive  pending  agreement  as 
to  its  provisions.  There  was  ample  opportunity  to 
have  secured  the  enactment  of  this  general  bill 
in  time  to  have  it  operative  in  the  city  and  village 
spring  elections,  but  instead  its  enactment  was  not 
only  delayed,  but  the  bill  was  expressly  changed 
so  as  not  to  take  effect  before  midsummer.  While 
thus  retarding  the  establishment  of  a  beneficent 
reform,  the  Legislature  has  hastened  to  pass  four 
special  bills  relating  to  inspectors  of  election  in 
certain  localities.  Two  of  these  created  partisan 
boards    of     election     inspectors    in    the    Republican 
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city  of  Rochester  and  the  Republican  village  of 
Lansingburgh,  one  provided  for  a  bi-partisan  board 
of  inspectors  in  the  Democratic  city  of  Albany, 
and  the  fourth  bill  is  that  before  me.  While  the 
Albany  bill  (which  I  approved  in  order  to  manifest 
my  sympathy  with  the  principle)  was  enacted  about 
six  weeks  in  advance  of  the  charter  election  to 
which  it  was  to  apply ;  this  Troy  bill  was  rushed 
through  the  Legislature  as  a  partisan  measure  a 
few  days  before  election,  and  after  the  election 
boards  in  Troy  had  been  constituted  and  had  per- 
formed a  large  part  of  their  work.  Moreover,  while 
the  provisions  affecting  'future  elections  were  care- 
fully drawn  and  would  insure  genuine  bi-partisan 
boards,  the  provision  affecting  the  election  of  last 
Tuesday  merely  gave  one  of  the  six  or  seven  can- 
didates for  Mayor  the  privilege  of  appointing  in 
each  district  an  additional  inspector  in  sympathy 
with  his  candidacy.  Under  the  existing  political 
situation  in  Troy,  where  party  lines  were  to  a  large 
extent  ignored,  such  a  provision  would  not  have 
guaranteed  genuine  non-partisan  or  bi-partisan  boards, 
but  would  have  given  one  candidate,  who  had  won 
an  unenviable  notoriety  in  the  past,  as  a  manipu- 
lator of  election  returns,  an  improper  advantage 
over  other  candidates.  Inasmuch  as  the  election 
has  now  been  held  and  this  provision  would  be 
inoperative  if  enacted,  this  criticism  is  of  course  no 
longer  pertinent,  but  I  mention  it  to  correct  a 
misapprehension  regarding  the  bill  and  as  an  addi- 
tional illustration   of  the   one-sided    character  of  this 
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sort  of  legislation.  Why  the  Legislature  should 
make  such  political  discriminations  I  am  unable  to 
say.  But  the  fact  that  they  exist  emphasizes  more 
strongly  than  ever  the  necessity  of  a  general  law 
applying  uniformly  throughout  the  State,  and  justi- 
fies the  conclusion  that  such  a  law  cannot  be 
obtained  unless  Executive  disapproval  be  stamped 
upon  all  special  bills  of  this  character.  I  dislike  to 
speak  of  political  parties  in  an  official  communica- 
tion, but  I  have  yet  to  learn  that  two  Democrats 
and  one  Republican  are  any  less  honest  in  an 
election  board  in  a  Democratic  city  than  are  two 
Republicans  and  one  Democrat  in  a  Republican  city. 
If  non-partisan  or  bi-partisan  boards  are  good  for 
one  locality  they  are  good  for  another,  and  no 
political  advantage  should  be  given  to  one  party  by 
discriminating  between  localities  in  such  legislation. 
In  returning  this  bill,  therefore,  I  desire  to  express 
the  hope  that  the  general  election  inspectors  bill 
now  pending  be  speedily  perfected  and  sent  to  the 
Executive,  to  the  end  that  the  guarantees  of  an 
honest  count  may  be  as  secure  to  one  locality  as 
to  another,   and  to  one  party  as  to  another. 

ROSWELL  P.  FLOWER. 
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VETO,  SENATE  BILL  No.  261,' TO  LEGALIZE 
THE  ACTS  OF  JUSTICE  OF  THE  PEACE 
JEFFERSON  SHERMAN. 

State  of  New  York. 

Executive   Chamber, 

Albany,   March   8,    1894. 
To  the  Senate: 

Senate  bill  No.  261,  entitled  **An  act  to  legalize 
the  acts  of  Jefferson  Sherman,  a  justice  of  the 
peace  of  the  town  of  Marion,  in  the  county  of 
Wayne,"   is  herewith  returned  without  approval. 

This  special  act    is    made    unnecessary  by  a  gen- 

eral  act  covering  the  same    subject  which   I  signed 

on   March    fifth,   and  which    is    now    chapter    96    of 

the   Laws  of    1894. 

ROSWELL   P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.   26,   RELATING  TO 
CERTAIN   FEES  OF  COUNTY   CLERKS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   March   8,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  26,  entitled  "  An  act  to  amend 
the  executive  law  relating  to  fees  of  county  clerks, 
in  relation  to  notaries  public/'  is  herewith  returned 
without  approval. 
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This  bill  if  enacted,  would  nullify,  unintention- 
ally, the  provisions  of  chapter  88  of  the  Laws  of 
the  present  year,  which  modifies  the  same  section 
of    the  Executive   Law   that  is  herein  sought  to  be 

amended. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  254,  TO  CHANGE 
THE  NAME  OF  THE  FIRST  BAPTIST 
CHURCH  AT  GREENPOINT;  AND 

ASSEMBLY  BILL  No.  648,  TO  CHANGE  THE 
NAME  OF  THE  GERMAN  SOCIAL  TURN- 
VEREIN    OF    ROCHESTER. 

State  of  New  York. 

Executive  Chamber, 

Albany,   March    12,    1894. 
To  THE  Assembly: 

AsJ^embly  bill  No.  254,  entitled  "  An  act  to  change 
the  corporate  name  or  title  of  the  First  Baptist 
Church  at  Greenpoint,  to  the  Noble  Street  Baptist 
Church  of   Brooklyn;**  and 

Assembly  bill  No.  648,  entitled  "An  act  to  change 
the  corporate  name  of  *The  German  Social  Tum- 
Verein  of  Rochester/**  are  herewith  returned  with- 
out  approval. 

A  general  law,  namely,  chapter  366  of  the  Laws 
of  last  year,  makes  ample  provision  for  the  change 
of  names  of  corporations.  These  special  measures 
are,   therefore,  unnecessary. 

ROSWELL  P.   FLOWER. 
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VETO,  SENATE  BILL  No.  8,  TO  AMEND  THE 
CHARTER  OF  BROOKLYN,  RELATING  TO 
ELECTION  OF  ALDERMEN. 

State   of  New  York. 

Executive  Chamber, 

Albany,    March  •  12,    1894. 
To  the  Senate: 

Senate  bill  No.  8,  entitled  "An  act  to  amend 
chapter  five  hundred  and  eighty-three  of  the  Laws 
of  eighteen  hundred  and  eighty-eight,  entitled  'An 
act  to  revise  and  'combine  in  a  single  act  all  exist- 
ing special  and  local  laws  affecting  public  interests 
in  the  city  of  Brooklyn,*  relating  to  the  aldermen 
of  said  city,**  is  herewith   returned  without  approval. 

This  bill  is  a  return  to  the  old  method  of  elect- 
ing aldermen  in  the  city  of  Brooklyn  by  wards  — 
a  method  which  was  condemned  some  years  ago 
and  was  superseded  by  the  present  method  of 
electing  aldermen  on  general  tickets.  Under  exist- 
ing statutes  the  city  is  divided  into  three  alder- 
manic  districts,  from  each  of  which  four  aldermen 
are  elected  for  two  years.  In  addition  to  this  dis- 
trict representation  seven  aldermen  are  at  the  same 
time"  elected  at  large  from  the  entire  city.  The 
reason  for  this  change  from  the  old  ward  system 
lay  in  the  expectation  that  election  on  general 
tickets  would  give  to  the  city,  a  superior  class  of 
aldermen.  Whether  it  has  had  that  effect  or  not 
I   am    not    familiar    enough   with   affairs  in   the   city 
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of  Brooklyn  to  know,  but  I  fail  to  see  how  any 
improvement  can  be  expected  by  a  return  to  the 
old  ward  system  of  election.  If  capable  men  are 
not  chosen  under  the  present  plan  of  selection,  it 
would  seem  even  less  likely  that  they  would  be 
chosen  under  the  proposed  ward  plan.  I  am 
inclined  to  think,  therefore,  that  the  bill  is  adverse 
to   the  best  interests  of  the   city. 

The  measure  also  includes  a  provision  that  the 
salary  of  each  alderman  shall  Jbe  fifteen  hundred 
dollars  a  year,  except  the  president  of  the  board, 
who  shall  receive  two  thousand  dollars  a  year. 
I  am  opposed,  as  a  rule,  to  the  Legfislature  fixing 
the  salaries  of  local  officers.  The  revised  charter 
of  Brooklyn,  enacted  in  1888,  provided  that  the 
aldermen  should  serve  without  compensation,  and 
this  provision  remained  in  force  until  1892,  when 
an  attempt  was  made  in  the  Legislature  to  fix  the 
salary  at  a  certain  figure.  I  refused  to  sign  the 
bill  in  that  shape,  and,  at  my  suggestion,  it  was 
modified  so  as  to  permit  the  Board  of  Estimate  to 
determine  whether  the  aldermen  should  have  sala- 
ries arid  to  fix  the  amount.  This  board  did  so 
decide,  I  believe,  and  fixed  the  amount  of  the 
salary  at  two  thousand  dollars,  which  sum  the 
aldermen  are  now  receiving.  If  this  bill  were 
allowed  to  become  a  law  the  number  of  aldermen 
vrould  be  increased  from  nineteen  to  twenty-eight, 
and  several  thousand  dollars  would  be  added  annu- 
ally to  the  city  budget  for  salaries,  while  the 
vicious   principle    of    fixing  local  salaries  by  legisla- 
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tive  enactment  would  be  indorsed.  For  this  reason, 
therefore,  as  well  as  for  that  stated  in  the  pre- 
ceding paragraph,  I  am  compelled  to  withhold  my 
signature   from  the  bill. 

ROSWELL    P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  477,  TO  AMEND 
THE  VILLAGE 'LAW  RELATING  TO  BUSI- 
NESS  LICENSES. 

State  of  New  York. 
'    Executive  Chamber, 

Albany,   March    15,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  477,  entitled  *'An  act  to  amend 
chapter  two  hundred  and  ninety-one  of  the  Laws 
of  eighteen  hundred  and  seventy,  entitled  *  An  act 
for  the  incorporation  of  villages,*  by  authorizing 
village  trustees  to  regulate  and  license  persons 
engaging  in  a  temporary  or  transient  business,'*  is 
herewith    returned  without  approval. 

This  bill  is  probably  unconstitutional.  It  proposes 
to  amend  the  general  village  law  by  authorizing 
village  trustees  "  to  regulate  and  license  persons 
engaging  in  a  temporary  or  transient  business  of 
selling  goods,  wares  and  merchandise  within  the 
village." 

The  object  of  the  bill  is  in  certain  respects 
desirable.      It  aims    to    protect    the    regularly  estab- 
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lished  merchants  in  a  village  from  competition  of 
transient  merchants  who  rent  stores  temporarily  and 
advertise  sales  of  bankrupt  stock  or  damaged  goods 
at  reduced  prices,  and  who  do  not  remain  long 
enough  in  the  village  to  become  residents  thereof 
and  pay  their  share   of    village  taxes. 

Legislative  attempts  have  been  frequently  made 
to  require  such  transient  merchants  to  pay  a  village 
tax  under  the  guise  of  a  license  fee;  but  unless 
the  nature  of  the  goods  sold  or  the  methods  of  sale 
are  exceptionally  dangerous  to  the  health,  peace, 
order  or  morals  of  the  community,  the  courts  have 
uniformly  held  such  legislation  to  be  unconstitu- 
tional as  not  within  the  police  power  of  the  State. 
Thus  hawking  or  peddling,  which  involves  going 
from  house  to  house,  was  in  early  times  held  to 
be  a  method  of  sale  exceptionally  dangerous  to  the 
peace  and  good  order  of  the  community,  because 
especially  in  earlier  times  it  was  often  adopted  as 
a  guise  for  tramps,  vagrants  and  thieves,  to  obtain 
access  to  private  dwellings  and  acquaintance  there- 
with for  the  purposes  of  committing  thefts  or  other 
crimes  therein.  Such  articles  as  dynamite,  gun 
powder  and  intoxicating  liquors  have  been  held  to 
be  so  exceptionally  dangerous  as  to  authorize  the 
State  in  the  exercise  of  its  police  power  to  regu- 
late and  restrain  the  sale  thereof  and  to  license 
only  such  persons  as  should  be  deemed  trustworthy 
to  be  engaged  in  the  sale  of  such  articles.  But  the 
sale  of  ordinary  goods  by  ordinary  methods  has 
been    uniformly    declared    by    the    courts   to   be    the 
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right  of  every  citizen  without  interference  by  the 
State  in  the  way  of  requiring  permission  and  pay- 
ment of  a  license  fee  for  the  privilege  of  engaging 
in  such  business. 

Moreover,  the  language  of  this  bill  is  so  broad 
as  to  authorize  the  trustees  of  such  village  to  pro- 
hibit the  farmer  from  selling  his  load  of  wheat  in 
the  village  without  first  obtaining  a  license  and 
paying  a  license  fee  therefor  to  the  village  author- 
ities. However  desirable  the  object  of  the  bill  may 
be,  such  object  cannot  be  accomplished  under  the 
clauses  of  the  Federal  and  State  Constitutions  which 
limit  the  police  power  of  the  State.  Both  the 
United  States  Constitution  and  the  State  Constitu- 
tion provide  that  no  person  shall  be  deprived  of 
life,  liberty  or  property,  without  due  process  of  law. 
The  State  and  Federal  courts  have  uniformly  held 
that  liberty  in  this  broad  sense 'means  the  right  of 
every  citizen  to  pursue  an  ordinary  occupation  and 
earn  his  livelihood  therein  without  interference  by 
the  State  other  than  for  purposes  of  taxes,  if  said 
occupation  is  not  dangerous  to  the  health,  peace, 
order  or  morals  of  the  community,  and  that  any 
law  which  deprives  a  person  of  such  liberty  is  not 
due  process  of  law;  that  no  license  can  be  required 
as  a  privilege  of  engaging  in  such  occupation,  and 
that  a  tax  cannot  be  imposed  by  virtue  of  an 
authority  to  license.  This  bill  cannot  be  construed 
as  imposing  a  tax,  for  it  only  authorizes  the 
granting  of  a  license.  It  cannot,  therefore,  be  held 
constitutional    as    an    exercise   of    the    taxing  power, 
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and    it    seems    to    be    clearly    unconstitutional  as  an 
exercise  of  the  power  to  license. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  291,  APPROPRI- 
ATING MONEY  FOR  REPAIRING  BRIDGES 
IN   THE  TONAWANDA   RESERVATION. 

State  of  New  York. 

Executive  Chamber, 

Albany,   March    15,    1894. 
To  the  Assembly: 

Assembly  bill  No.  291,  entitled  "An  act  to  pro- 
vide for  repairing  the  bridges  across  the  Tonawanda 
creek  on  the  Tonawanda  Indian  Reservation  and 
make  an  appropriation  for  the  same,"  is  herewith 
returned  without  approval. 

I  am  informed  by  the  Superintendent  of  Public 
Works,  who  has  detailed  one  of  his  assistants  to 
inquire  into  the  repairs  necessary  on  these  bridges, 
that  both  structures  can  be  put  in  the  best  pos- 
sible condition  for  $700.  Of  the  appropriation  of 
$2,cxx)  provided  in  this  bill,  $1,300  is,  therefore, 
unnecessary  and  unjust  taxation. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  162,  TO  RELEASE 
THE  STATE  COLLATERAL  INHERITANCE 
TAX  ON  GENERAL  CULLUM'S  LEGACY  TO 
THE  UNITED  STATES. 

State   of  New  York. 

Executive  Chamber, 

Albany,   March    15,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  162,  entitled  "An  act  to 
release  to  the  government  of  the  United  States 
all  right,  title  and  interest  which  the  people  of  the 
State  of  New  York  may  have  by  virtue  of  chapter 
three  hundred  and  ninety-nine  of  the  Laws  of 
eighteen  hundred  and  .ninety-two,  or  any  other  act 
taxing  legacies,  in  and  to  a  certain  legacy  given 
to  the  said  the  government  of  the  United  States 
in  and  by  the  last  will  and  testament  of  Brevet 
Major-General  George  W.  Cullum,  late  of  the  city 
of  New  York,  deceased,"  is  herewith  returned  with- 
out approval. 

I  am  convinced  that  the  enactment  of  this  bill 
would  be  a  bad  precedent  to  establish  for  future 
legislation.  The  facts  leading  to  the  introduction 
and  passage   of  the  bill  are  these : 

By  the  will  of  General  George  W.  Cullum, 
deceased,  a  legacy  of  $250,000  was  bequeathed  to 
the  government  of  the  United  States  for  the  erec- 
tion of  a  memorial  hall  at  West  Point.  Upon  this 
legacy    the  surrogate    of    the    county    of    New  York 
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assessed  a  collateral  inheritance  tax  of  $8,755.  This 
order  wais  appealed  from  by  the  government  of  the 
United  States  and  the  executors  of  the  decedent, 
and  both  the  General  Term  and  the  Court  of 
Appeals  have  affirmed  the  surrogate's  order  holding 
that  the  State  is    justly   entitled  to  the  tax. 

This  bill  would  set  aside  the  decisions  of  the 
courts  and  release  the  interest  of  the  State  in  the 
tax.  No  good  reason  has  been  advanced  why  this 
exemption  should  be  granted,  and  the  bill  is  a 
type  of  particularly  obnoxious  special  legislation. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  290,  TO  AMEND 
THE  CIVIL  SERVICE  LAW  AS  TO  HOLDERS 
OF  UFE-SAVING   MEDALS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   March    16,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  290,  entitled  "An  act  to  amend 
chapter  twenty-nine  of  the  Laws  of  eighteen  hun- 
dred and  eighty-six,  entitled  *An  act  to  amend 
chapter  four  hundred  and  ten  of  the  Laws  of 
eighteen,  hundred  and  ninety-four,  entitled,  *An  act 
to  amend  chapter  three  hundred  and  fifty-four  of 
the  Laws  of  eighteen  hundred  and  eighty-three, 
entitled    'An  act  to  regulate  and    improve  the  civil 
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service  of    the    State    of    New  York/ "    is.  herewith 
returned  without  approval. 

This  bill  amends  the  civil  service  law  by  adding 
persons  holding  life-saving  medals  to  the  class  of 
persons  now  preferred  for  appointment  to  positions 
in  the  civil  service  of  the  State  and  of  the  cities 
affected  by  the  civil  service  act.  While  persons 
holding  such  medals  of  honor  are  justly  entitled 
to  proper  recognition  for  their  heroism,  I  should 
think  it  an  unwise  provision  of  law  to  give  them 
preference  over  all  other  citizens  (excepting  honor- 
ably discharged  soldiers  and  sailors)  in  competition 
for  admission  to  government  service.  Such  a  pro- 
vision might,  in  some  cases,  seriously  impair  the 
efficiency  of  the  civil  service.  Laws  like  these 
tend  to  break  down  the  operation  of  the  civil  ser- 
vice act  and  ought  not  to  extend  the  list  of  pre- 
ferred competitors  beyond   veterans  of  our  late  war. 

ROSWELL    P.   FLOWER. 


TETO,  ASSEMBLY  BILL  No.  207,  RELATING  TO 
THE  OLD  CEMETERY  AT  HORNELLSVILLE. 

State  of  New  York. 

Executive  Chamber, 

Albany,  March  16,  1894. 
To  THE  Assembly: 

Assembly     bill     No.     207,     entitled    "An    act    to 
authorize   any    citizen    of    the    city    of    Hornellsville 
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to  remove  the  human  remains  buried  in  the  old 
Hornell  cemetery,  at  the  city  of  Homellsville,  *  is 
herewith  returned  without  approval. 

The  bill  is  not  drafted  with  sufficient  safeguards. 
The  board  of  health,  or  some  other  properly  con- 
stituted local  authority,  ought  to  have  direction  and 
supervision  over  such  removals  and  reinterments. 
Such  local  authority  could  then  ascertain  whether 
persons  desiring  to  make  removals  of  bodies  are 
responsible  and  could  prescribe  the  conditions  under 
which  removals  and  reinterments  might  be  made. 
As  the  bill  now  reads  ^ny  citizen,  though  in  no 
way  related  to  the  deceased,  may  remove  the 
remains  from  the  cemetery.  The  only  restrictions 
imposed  by  the  bill  are  that  he  must  obtain  a 
permit  from  the  board  of  health,  and  that  he  must 
reinter  the  remains  in  any  appropriate  cemetery  in 
said  city.  But  no  provision  is  made  for  the  method 
of  reinterment  or  the  replacing  of  head-stones  or 
monuments,  or  for  supervision  of  reinterment  by 
the  board  of  health  after  granting  the  permit.  The 
board  of  health  under  this  bill  would  have  the 
power  to  grant  permits  for  disinterment  to  medical 
students  for  the  purposes  of  dissection.  While  it 
may  safely  be  assumed  that  no  such  permit  would 
be  granted,  the  true  theory  of  legislation  requires 
that  such  broad  powers  should  not  be  conferred. 

ROSWELL  P.  FLOWER. 


Digitized  by 


Google 


84  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

VETO,  ASSEMBLY  BILL  No.  263,  TO  AMEND 
THE  LAW  RELATING  TO  FIRE-ESCAPES 
ON  SCHOOL  BUILDINGS. 

State   of  New  York. 

Executive   Chamber, 

Albany,   March    19,  1894. 
To  THE  Assembly: 

Assembly  bill*  No.  263,-  entitled  "  An  act  to  amend 
chapter  four  hundred  and  thirty-one  of  the  Laws 
of  eighteen  hundred  and .  ninety,  entitled  *  An  act 
to  require  fire-escapes  in  connection  with  certain 
school  buildings,  *  '  is  herewith  returned  without 
approval. 

The  effect  of  this  bill  is  to  weaken  the  pro- 
visions of  the  act  of  1890,  requiring  fire-escapes 
on  all  school  buildings  which  are  more  than  two 
stories  high.  The  present  law  is  mandatory  and 
gives  local  boards  of  education  or  trustees  no  dis- 
cretion in  the  premises.  This  bill  would  enable 
them  to  refer  the  necessity  of  fire-escapes  in  a  par- 
ticular case  to  the  State  Superintendent  of  Public 
Instruction,  and  the  decision  of  that  officer  would 
be  final. 

In  my  judgment  this  responsibility  should  not 
be  placed  upon  the  Superintendent  of  Public 
Instruction.  If  any  discretion  is  to  be  allowed  to 
public  officers  in  such  a  matter  it  should  be  con- 
ferred on  the  local  trustees  or  boards  of  education. 
But    it    is    questionable    whether    such   a  law   should 
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ever  be  permissive  in  its  terms.  It  involves  the 
safety  of  human  lives,  and  its  purpose  was, 
undoubtedly,  to  compel  compliance  with  what  was 
thought  to  be  a  necessary  legal  safeguard  against 
neglect  or  undue  penuriousness  on  the  part  of 
local  authorities.  To  change  its  mandatory  charac- 
ter  might    result    in    nullifying    its    desirable  object. 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No.  195,  TO  GIVE  THE 
BOARD  OF  CLAIMS  JURISDICTION  IN  THE 
CASE  OF  JOHN  R.   PUTNAM. 

State  of  New  York. 

Executive  Chamber, 

Albany,  March  19,  1894. 
To  THE  Senate: 

Senate  bill  No.  195,  entitled  "An  act  to  authorize 
the  Board  of  Claims  to  hear,  audit  and  determine 
the  claim  of  John  R.  Putnam  against  the  State  for 
damages  to  his  property  caused  by  the  State,  and 
losses  sustained  and  growing  out  of  the  manage- 
ment of  the  Erie  canal,  and  to  make  an  award 
therefor,"   is  herewith   returned  without  approval. 

Identically  the  same  bill  was  vetoed  by  me  last 
year.  The  claimant  has  already  received  an  award 
of  $600  from  the  Board  of  Claims  for  the  loss  of 
his  canal  boats,  and  has  at  the  present  time  pend- 
ing   before  the  board,  but  undecided,   another  claim 
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for   damages  arising   out  of   the   same   case.      I   can 

see,  therefore,  no  justification   for  the  enactment  of 

this  bill. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  485,  TO  AMEND 
THE  AGRICULTURAL  LAW  AS  TO  COM- 
PENSATION OF  AGENTS  INVESTIGATING 
DISEASES  IN   FRUIT   TREES. 

State  of  New  York. 

Executive  Chamber, 

Albany,  March  19,  1894. 
To  THE  Assembly: 

Assembly  bill  No.  485,  entitled  "An  act  to  amend 
the  agricultural  law  providing  that  compensation  of 
agents  appointed  by  the  commissioner  of  agriculture 
to  investigate  the  diseases  of  yellows  or  black  knot 
shall  only  be  a  town  charge  when  his  appointment 
was  requested  by  the  town  board,"  is  herewith 
returned  without  approval. 

The  amendment  proposed  by  this  bill  is  incon- 
sistent with  section  83  of  the  Agricultural  Law, 
which  compels  the  Commissioner  of  Agriculture, 
when  he  has  reason  to  believe  that  any  such  con- 
tagious disease  as  yellows  or  black  knot  exists  in 
any  locality,  to  appoint  a  competent  freeholder  of 
the  locality  as  his  agent  for  the  investigation  and 
suppression    of    the    disease.      If    such    agent    is    to 
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receive  compensation  only  when  his  appointment  is 
requested  by  the  town  board,  as  is  proposed  by 
this  bill,  the  provision  in  section  83  imposing 
on  the  Commissioner  of  Agriculture  the  duty  of 
appointing  an,  agent  should .  not  remain  mandatory, 
for  it  would  be  useless  for  him  to  appoint  agents 
and  impossible  to  secure  from  them  competent 
service  if  they  were  to  be  excluded  by  the  terms 
of  the  law  from   any  compensation  therefor. 

Were  this  inconsistency  removed  and  the  Com- 
missioner of  Agriculture  permitted  to  appoint  an 
agent  only  upon  the  request  of  the  town  board, 
the  question  would  then  recur  as  to  the  advisa- 
bility of  such  legislation.  There  might  be  good 
reasons  for  insisting  that  town  boards  should  not 
be  compelled  to  audit  expenditures  not  authorized 
by  them,  but,  on  the  other  hand,  it  is  urged  that 
the  provisions  of  the  legislation  against  the  spread 
of  contagious  diseases  among  fruit  trees  would  be 
rendered  practically  inoperative  by  making  their 
operation  dependent  upon  the  action  of  a  town 
board.  It  is  pointed  out  that  originally  the  law  on 
this  subject  provided  for  the  appointment  of  agents 
by  supervisors,  but  that  horticulturists  complained 
that  supervisors  were  so  anxious  to  keep  down 
town  charges  that  they  would  refuse  to  appoint 
inspectors,  and  on  account  of  this  complaint  the 
law  was  changed  conferring  the  power  of  appoint- 
ment upon  the  Commissioner  of  Agriculture.  To 
accept  the  amendment  provided  for  in  this  bill, 
horticulturists  say  would    practically  restore   the  law 
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to  the  former  objectionable  form.     For  these  reasons 
I   prefer  to  withhold  my  approval  from  the   bill. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  170,  RELATING 
TO  THE  MAIN  STREET  ROAD  FROM  BUF- 
FALO  TO  WILLIAMSVILLE. 

State  of  New  York. 

Executive   Chamber, 

Albany,   March    20,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  170,  entitled  "An  act  to  amend 
chapter  four  hundred  and  sixty-four  of  the  Laws 
of  eighteen  hundred  and  eighty-six,  entitled  *An 
act  to  improve  the  road  leading  from  Buffalo  to 
the  village  of  Williamsville,  from  the  city  line  to 
EUicott  creek,  and  commonly  known  as  the  Main 
street  road,*  "  is  herewith  returned  without  approval. 

The  principal  objectionable  feature  of  this  bill  is 
that,  while  reserving  to  the  corporation  the  right 
to  charge  tolls  for  the  use  of  the  road,  it  would 
compel  the  property  owners  along  the  road,  within 
the  town  of  Amherst,  to  pay  for  the  necessary 
repairs  and  improvements  on  the  road.  This,  mani- 
festly, is  unjust.  If  the  people  are  to  pay  the  cost 
of  maintaining  the  road  in  good  condition  they 
ought   not  to  be  subjected,   in    addition,   to  the  bur- 

den   of  tolls. 

ROSWELL    P.   FLOWER. 
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VETO,    SENATE    BILL    No.     363,    TO    CHANGE 

THE    NAME    OF    THE    DAVENPORT    INSTL 

TUTION. 

State   of  New  York. 

Executive   Chamber, 

Albany,    March   20,    1894. 
To  THE  Senate: 

Senate  bill  No.  363,  entitled  ''An  act  to  change 
the  corporate  name  of  the  Davenport  Institution 
for  Female.  Orphan  Children,  incorporated  under 
chapter  one  hundred  and  thirty-two  of  the  Laws  of 
eighteen  hundred  and  sixty-three,'*  is  herewith 
returned  without  approval. 

Chapter  363  of  the  Laws  of  1893  makes  ample 
provision  for  changing  the  corporate  name  of  a 
domestic  corporation,  whether  incorporated  by  a 
general  or  special  law,  and  this  special  act  is, 
therefore,  unnecessary.  It  contains  no  provisions 
which  are  not  already  permitted  under  the  sections 
of  the  general  law  referred  to. 

ROSWELL    P.   FLOWER. 
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MESSAGE,  WITH  ACCOMPANYING  LETTER 
FROM  COMMISSIONER  PERRY,  CONCERN- 
ING THE  SANITARY  CONDITION  OF  THE 
CAPITOL. 

State  of  New  York. 

Executive   Chamber, 

Albany,   March   22,    1894. 
To  THE  Legislature: 

I  have  the  honor  to  transmit  herewith  a  letter 
which  I  have  received  from  the  Commissioner  of 
the  Capitol,  relating  to  the  present  unsanitary  con- 
dition of  the  Capitol.  It  would  seem,  from  ^he 
statement  of  facts  therein  presented,  that  the  sub- 
ject demands  the  immediate  attention  of  the  Legis- 
lature, and  I  respectfully  recommend  that  ample 
provision  for  the  necessary  repairs  be  made  with- 
out delay.  A  continuance  of  present  conditions  may 
endanger  the  lives  of  the  occupants  of  the  building. 

ROSWELL  P.   FLOWER. 

STATE  OF  NEW  YORK. 

New  Capitol, 

Office  of  the  Commissioner, 

Albany,  March  21.  1894. 
Hon.  RoswELL  P.  Flower, 

Governor  of  the  State  of  New  York  : 

Sir.  —  Knowing  that  the  plumbing  of  the  Capitol  was  in  a  very  dan- 
gerous and  unsanitary  condition,  endangering  the  lives  of  the  occupants 
of  the  building.  1  have  prepared  thorough  plans  and  elevations  show- 
ing all  the  plumbing  throughout  the  structure,  from  the  basement  to  the 
attic,  and  to  satisfy  myself  and  others  of  the  exact  condition  of  the 
plumbing,  have  employed  Henri  D.  Dickinson,  a  sanitary  engineer  of 
New  York  city,  who  has  had  great  experience  and  consequently  has  a 
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thorough  knowledge  of  his  business.  Mr.  Dickinson  has  made  a  thor- 
ough examination  of  the  plumbing,  drainage,  etc.,  and  has  prepared  a 
statement,  the  results  of  which  demand  that  immediate  and  skillful 
attention  be  given  to  the  plumbing  and  drainage  of  the  Capitol  building. 

The  western  section  of  the  building  is  warmed  by  taking  air  through 
ducts  located  under  the  basement  bottom  to  the  various  heating  stacks, 
where  it  is  warmed  and  discharged  through  the  heating  flues  to  the 
rooms.  This  plan  obviates  the  danger  which  exists  in  the  other  portions 
of  the  building. 

The  system  of  heating  in  the  other  portions  of  the  structure  is  by 
discharging  the  air  from  the  heating  chambers  into  the  open  basement, 
where  it  is  taken  up  together  with  the  foul  air  and  discharged  into  the 
various  apartments  through  flues. 

In  due  consideration  for  the  health  of  the  occupants  of  the  building, 
this  condition  should  not  exist,  as  it  endangers  life.  From  the  fact  that 
the  basement  is  used  for  a  hot-air  chamber,  from  which  the  air  is 
drawn  to  warm  the  apartments  in  the  several  stories  above,  it  should 
be  absolutely  free  from  any  water-closets  or  any  other  apparatus  which 
could  possibly  generate  foul  air  and  thereby  contaminate  the  warm  air 
supply. 

The  report  herewith  submitted  is  a  thorough  statement  of  the  con- 
dition of  the  plumbing  in  the  Capitol,  and  I  most  earnestly  urge  that 
proper  means  be  taken  to  thoroughly  overhaul  the  plumbing,  and  do 
all  necessary  work  required  to  put  the  building  in  a  thoroughly  sanitary 
condition. 

The  defects  in  the  plumbing  are  mainly  due  to  the  fact  that  a  large 

portion  of  it  has  been  in  constant  use  from  ten  to  fifteen  years,  which 

is  about  as  long  as  the  best  of  plumbing  can  be  relied  upon.     The 

improvements  in  plumbing  since  that  time  have  been  very  great,  and 

it  would  seem  as  if  the  State  should  avail  itself  of  the  best  and  most 

approved  plumbing  apparatus.     I  would  most  respectfully  suggest  that 

an  appropriation  of  $20,000  be  made  for  the  replumbing  and  drainage. 

This  sum  will  make  correction  of  that  portion  of  the  plumbing  and 

drainage  that  is  dangerous  to  health. 

Respectfully, 

I.  G.  PERRY, 

Commissioner » 
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VETO,  ASSEMBLY  BILL  No.  530,  TO  AUTHOR- 
IZE  THE  BORROWING  OF  MONEYS  BE- 
LONGING TO  CORNELL  UNIVERSITY. 

State   of  New  York. 

Executive  Chamber, 

Albany,   March    22,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  530,  entitled  "An  act  to 
amend  chapter  four  hundred  and  sixty  of  the  Laws 
of  eighteen  hundred  and  sixty-three,  entitled  *  An 
act  relative  to  the  lands  granted  to-  this  State  by 
the  act  of  Congress,  entitled  *An  act  donating 
public  lands  to  the  several  States  and  Territories 
which  may  provide  colleges  for  the  benefit  of  agri- 
culture and  the  mechanic  arts,*  approved  July 
second,  eighteen  hundred  and  sixty-two,  and 
authorizing  the  sale  thereof  and  the  investment  of 
the  proceeds  of  such  sales,'  relating  to  the  sale  of 
securities  and  transfer  of  proceeds  to  the  College 
Land  Scrip  Fund ;  and  repealing  section  seven  of 
said  act,"  is  herewith   returned  without  approval. 

The  purpose  and  effect  of  this  bill  are  to  enable 
the  State  to  borrow  about  $600,000  of  moneys  com- 
posing the  College  Land  Scrip  Fund,  and  belonging 
to  Cornell  University,  and  to  pay  for  the  use 
thereof  five  per  cent,  interest  annually.  It  is,  in 
my  opinion,  not  a  wise  policy  at  this  time  to  bor- 
row money  at  five  per  cent,  interest  when  the 
State   cannot   invest  it  at  that  rate  with  the  present 
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ruling  price  for  money.  Should  the  Legislature  desire 
to  swell  the  treasury's  general  fund  by  borrowing 
money,  millions  of  dollars  can  be  obtained  at  three 
per  cent.  So  far  as  the  State's  interests  are  con- 
cerned, therefore,  this  legislation  would  be  very 
shortsighted  policy  in  this  year  of  plethoric  money 
markets.  Neither  would  the  bill  be  of  any  imme- 
diate advantage  to  Cornell  University,  since  most 
of  the  money  composing  the  fund  is  now  invested 
at  five  per  cent,  or  more,  of  which  revenue  the 
University  gets  the  benefit. 

ROSWELL  P.   FLOWER. 


VE'TO,    SENATE     BILL     No.     524,    TO     AMEND 
THE  CHARTER  OF  THE  CITY  OF  OSWEGO. 

State  of  New  York. 

Executive  Chamber, 

Albany,   March   23,    1894. 
To  THE  Senate: 

Senate  bill  No.  524,  entitled  "An  act  to  amend 
and  make  additions  to  chapter  four  hundred  and 
sixty-three  of  the  Laws  of  eighteen  hundred  and 
sixty,  entitled  *An  act  to  revise  the  charter  of  the 
city  of  Oswego,'  and  the  acts  amendatory  thereof," 
is  herewith   returned  without  approval. 

This  bill  is  a  step  backward  in  the  science  of 
government.  It  is  founded  upon  the  assumption 
that  the  people   cannot    be  trusted  to  govern   them- 


Digitized  by 


Google 


94  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

selves.  It  proposes  to  substitute  aristocracy  for 
democracy;  to  substitute  government  by  an  oli- 
garchy for  government  by  the  people.  It  confers 
absolute  powers  of  appointment  and  removal,  capa- 
ble of  being  abused  despotically  and  selfishly,  upon 
a  few  men  selected  by  electors  chosen  by  the  people, 
in  place  of  the  limited  powers  of  public  servants 
elected  directly  by  the  people  themselves.  It  is 
essentially  English  rather  than  American.  It  would 
establish  in  city  government  a  small  body  of  men, 
like  a  House  of  Lords,  sufficiently  large  to  prevent 
a  sense  of  individual  responsibility,  and  yet  small 
enough  to  form  a  compact  ring.  The  system  of 
choosing  public  officers  selected  by  electors  elected 
by  the  people  is  either  an  empty  form,  as  in  the 
case  of  our  presidential  electors,  or  is  an  oligarchical 
despotism,  as  was  the  case  in  the  ancient  cities  of 
Greece. 

The  following  is  a  brief  outline  of  the  plan  of 
city   government  proposed  by  this  bill: 

The  registered  voters  in  each  ward  are  to  be 
divided  by  lot  into  sections  of  as  nearly  seventy- 
five  each  as  may  be.  Each  section  is  to  meet  in 
its  own  ward  and  choose  a  "  representative  elector  " 
of  the  section  who  shall  be  a  voter  of  the  ward, 
but  not  a  member  of  the "  section  choosing  him. 
The  same  "  representative  elector  '*  may  be  chosen 
by  all  the  sections  in  his  ward,  except  his  own,  in 
which  case  he  shall  have  as  many  votes  in  the 
electoral  colleges  to  be  established,  as  there  are 
sections    choosing    him.      The    minimum    number  of 
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**  representative  electors  '*  for  each  ward  will,  there- 
fore, be  two,  and  the  maximum  number  will  vary 
as  indicated  by  the  last  registry  in  '  Oswego,  from 
three  to  ten.  The  "  representative  electors  *'  of  each 
ward  constitute  the  ward  electoral  college,  and  are 
to  appoint  and  remove  at  pleasure  the  alderman 
of  the  ward  and  other  ward  officers  except  super- 
visor, each  elector  having  as  many  votes  as  there 
are  sections  choosing  him.  The  "representative 
electors  '*  of  all  the  wards  meeting  together  (not 
less  than  sixteen  and  not  more  than  fifty-four,  as 
indicated  by  the  last  registry)  constitute  the  city 
electoral  college,  and  are  to  appoint  and  at  pleasure 
remove  the  mayor,  recorder,  city  clerk,  city  attor- 
ney, city  surveyor  and  other  city  officers  except 
justices  of    the  peace. 

The  first  election  of  representative  electors  in 
each  ward  is  to  be  held  in  January,  1895,  the  second 
in  January  (or  March)  1896,  and  thereafter  biennially. 

One-half  the  members  of  any  section  may  call  a 
meeting  of  the  section  at  any  time  and  remove  its 
representative  elector,  or  deprive  him  of  its  one 
vote  in  the  electoral,  colleges,  and  choose  another 
elector  in  his  place. 

The  bill  is  not  clear  as  to  the  terms  of  office  of 
the  officers  other  than  representative  electors,  but 
it  seems  to  be  implied  that  the  terms  of  office  of 
those  chosen  in  January,  1895,  shall  be  one  year, 
and  of  those  chosen  thereafter  shall  be  two  years, 
although  the  bill  allows  the  inference  to  be  drawn 
that    it    was    the    intention  of  the   framer   that  the 
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tenure  of  the  city  officers,  other  than  representa- 
tive electors,  shall  be  for  life,  subject  to  removal 
at  any  time,  by  the  ward  college  of  a  ward  officer, 
and  otherwise  by  the  city  college. 

There  are  numerous  minor  defects  in  the  bill 
which  would  preclude  my  signing  it  in  its  present 
form,  even  if  I  approved  its  genexal  theory.  With- 
out attempting  to  enumerate  them  all,  the  follow- 
ing are  so  .  serious  as  to  be  worthy  of  mention : 

1.  The  time  when  notices  shall  .be  mailed  to 
the  members  of  each  section  to  meet  for  the  pur- 
pose of  choosing  a  representative  elector  is  left 
indefinite,  and  may  be  any  time  during  a  period 
of  several  days,  and  then  the  section  may  suddenly 
be  called  together  to  choose  their  **  representative 
elector"   on   two  days'   notice  by  mail. 

2.  All  meetings  for  the  election  of  representa- 
tive .  electors  are  to  be  held  at  three  o'clock  in  the 
afternoon,  and  are  required  to  be  held  open  for 
only  one  hour.  This  would  be  a  great  inconve- 
nience both   to  employers  and  employees. 

3.  The  law  on  its  face  requires  a  registry  of  all 
names  registered  at  the  preceding  registry,  without 
corrections  for  changes  occurring  by  death  or 
removals  since. 

4.  It  is  difficult  to.  extract  any  meaning  from 
the  last  clause  of  the  following  sentence  in 
section  20  of  the  bill :  "  The  election  proceedings 
ordered  in  this  act  shall  be  repeated  annually  for 
two  years  hereafter,  and  afterwards  each  second 
year    only ;   but    the    date    of    their    beginning    shall 
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be    the    first    Monday  in    March,    instead   of  the  day 
of  the  enact ftient  of  this   act   as   now'' 

It  cannot  be  expected  that  the  city  college  of 
electors  will  ever  number  more  than  twenty  or 
thirty,  and  it  will  be  possible  for  the  "  representa- 
tive electors "  of  three  out  of  the  eight  wards  to 
have  a  majority  in  the  college.  The  absolute  power 
of  removal  of  mayor,  recorder  and  other  city 
officers,  by  so  small  a  number  of  men  as  might 
constitute  such  majority,  opens  tremendous  possibili- 
ties  of  ring  rule,  and  would  make  the  mayor^ 
recorder  and  other  city  officers  subservient  lackeys 
to  the  ring,  instead  of  responsible  and  independent 
officials. 

The  bill  provides  that  the  electors  shall  serve 
without  compensation,  but  it  would  not  be  long, 
judging  from  experience  in  local  legislation,  before 
the  Legislature  would  be  called  upon  to  amend  the 
charter  again  so  as  to  permit  the  payment  of  sala- 
ries to  these   representative   electors. 

I  have  not  yet  lost  faith  in  the  Jeffersonian 
theory  of  government.  There  seems  to  be  particu- 
larly prevalent  just  now  an  epidemic  of  municipal 
reform  by  indirect  efforts.  These  efforts  aim  to 
bring  about  political  millenniums  by  legislation  or 
by  the  substitution  of  new-fangled  theories  of  gov- 
emment  for  those  upon  which  the  American  people 
have  been  educated.  They  all  practically  involve 
the  assumption  that  local  self-government  is  a 
failure. 

7 


Digitized  by 


Google 


98  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

I  do  not  know  of  any  conspicuous  municipal  evil 
which  cannot  be  remedied  under  our  existing  con* 
stitution  and  laws  if  the  people  of  that  munici- 
pality desire  to  remedy  it.  But  the  present  tendency 
is,  when  public  officers  are  derelict  or  municipal 
matters  go  wrong,  to  rush  to  the  Legislature  and 
change  the  municipal  charter;  and  when  this  is 
accomplished,  the  custodians  of  public  virtue  who 
have  accomplished  it,  relapse  once  more  into  politi- 
cal drowsiness  and  are  not  awakened  until  other 
visions  of  maladministration  disturb  their  slumbers, 
whereupon  they  rush  again  to  the  law-making  power 
and  seek  reform  again  by  indirection.  No  charter 
tinkering  or  legislation  of  any  kind  can,  of  itself,  make 
men  honest  or  bring  good  municipal  government. 
These  results  cannot  be  accomplished  by  any  shift- 
ing of  personal  political  responsibility  from  the 
individual  to  his  neighbor,  to  the  Legislature  or  to 
any  outside  authority.  When  every  good  citizen  and 
taxpayer  takes  an  active  interest  in  securing  good 
government,  then  good  government  will  come,  but 
:not  before,  and  all  attempts  to  reach  a  political 
millennium  by  any  other  route  than  this  simple  and 
straightforward  path  will   fail. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  691,  TO  AMEND 
THE  CODE  OF  CIVIL  PROCEDURE  AS  TO 
ACTIONS  BY   TAXPAYERS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   March   27,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  691,  entitled  "An  act  to  amend 
the  Code  of  Civil  Procedure,  relative  to  action  by 
a  taxpayer  against  a  public  officer,"  is  herewith 
returned  without  approval. 

Under  the  present  general  law  the  Attorney-Gen- 
eral has  ample  power  to  protect  the  interests  of 
the  State  against  any  adverse  action  by  its  servants. 
I  do  not  see  the  necessity,  therefore,  for  this  legis- 
lation, and  it  might  embarrass  the  State  in  the 
proper  transaction  of   its  business. 

ROSWELL  P.   FLOWER. 


VETO,  SENATE  BILL  No.  48,  TO  AMEND  THE 
PUBLIC   INSTRUCTION   LAW. 

State  of  New  York. 

Executive   Chamber, 

Albany,   March   27,    1894. 
To  THE  Senate: 

Senate  bill  No.  48,  entitled,  "An  act  to  amend 
chapter  five  hundred  and  fifty-five  of  the  Laws  of 
eighteen    hundred    and    sixty-four,   entitled    *  An   act 
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to  revise  and  consolidate  the  -general  acts  relating 
to  public  instruction/ "  is  herewith  returned  with- 
out approval. 

I  do  not  think  the  partnership  authorized  by  this 
bill,  between  academies  and  union  free  schools,  would 
be  desirable,  and  there  is  danger  that  it  would  lead 

to  bad  results. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  735,  TO  AMEND 
THE  BROOKLYN  CHARTER  RELATING  TO 
THE  FIRE,   POLICE  AND    EXCISE  DEPART- 

MENTS! 

State  of  New  York. 

Executive  Chamber, 

Albany,   March   29,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  735,  entitled  "  An  act  to  amend 
chapter  five  hundred  and  eighty-three  ol  the  Laws 
of  eighteen  hundred  and  eighty -eight,  entitled  *  An 
act  to  revise  and  combine  in  a  single  act  all  exist- 
ing special  and  local  laws  affecting  public  interest 
in  the  city  of  Brooklyn,'  relating  to  supplies  and 
repairs  for  the  department  of  fire  and  the  depart- 
ment of  police  and  excise,"  is  herewith  returned 
without  approval. 

This  bill  relates  to  the  purchase  of  supplies  by 
the  department  of  police  and  excise,  and  the  depart- 
ment of  fire,  in  the  city  of  Brooklyn,  without 
advertisement,  when  the  expense  thereof  shall  not  at 
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any  one  time  exceed  the  sum  of  one  thousand  dollars. 
The  measure  substitutes  the  consent  of  the  mayor 
for  that  of  the  common  council  as  a  necessary  requi- 
site to  the  purchase  of  such  supplies.  No  satisfac- 
tory reason  has  been  advanced  before  pie  why  this 
power  should  be  taken  away  from  the  common 
council,  and  my  own  judgment  is  that  the  tendency 
in  recent  years  to  deprive  boards  of  aldermen  of 
powers  formerly  bestowed  upon  them  has  been  a 
positive  detriment  to  municipal  government  by  dis- 
couraging  competent  men  from  assuming  the  position 

of  alderman. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  286,  TO  REGU^ 
LATE  SCHOOL  COMMISSIONERS  DISTRICTS 
IN   CERTAIN  CITIES. 

State  of  New  York. 

Executive   Chamber, 

Albany,   March   29,    1894. 
To  THE  Assembly: 

Assetnbly  bill  No.  286,  entitled  "  An  act  to  regu- 
late  the  formation  of  school  commissioners  districts 
in  counties  having  cities  in  which  there  is  a  board 
of  education,**  is  herewith  returned  without  approval. 

The  first  section  of  this  bill  is  substantially  a 
re-enactment  of  chapter  414  of  the  Laws  of  1883, 
which  the  Supreme  Court  at  Special  Term  has  held 
was  void   as   an   independent  act.     It  is  questionable, 
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however,  whether  boards  of  supervisors  should  have 
the  powers  here  proposed  to  be  conferred  upon 
them. 

The  chief  objection  to  the  bill,  however,  is  that 
contained  in  the  second  section,  which  legalizes 
and  confirms  the  acts  of  any  board  of  supervisors 
assumed  to  have  been  done  pursuant  to  chapter  414 
of  the  Laws  of  1883.  This  provision  is  in  effect 
an  attempt  to  legalize  the  action  of  the  board  of 
supervisors  of  Jefferson  county,  a  year  or  more  ago, 
in  redistricting  the  school  commissioner  districts  of 
that  county.  The  Special  Term  of  the  Supreme 
Court  has  declared  the  action  of  the  Board  to  have 
been  illegal,  and  an  appeal  from  that  decision  is 
now  pending  in  the  General  Term  of  the  Supreme 
Court.  Laws  ought  not  to  be  enacted,  as  a  rule,  to 
affect  pending  litigation. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  678,  TO  LEGALIZE 
THE  ACTS  OF  T.  W.  CANTWELL,  NOTARY 
PUBLIC. 

State  of  New  York. 

Executive   Chamber, 

Albany,   March   29,    1894. 
To  THE  Assembly  : 

Assembly  bill  No.  678,  entitled  "  An  act  to  legalize 
the  acts  of  Thomas  W.  Cantwell,  as  notary  public,'* 
is  herewith   returned   without   approval. 
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Such  acts  as  this  tend  to  make  public  oflficials 
careless  in  the  discharge  of '  their  duties.  A  notary 
public  ought  not  to  forget  or  be  ignorant  of  the 
time  of  the  expiration  of  his  term  of  office.  Such 
special  legislation  to  correct  the  carelessness  of 
notaries  is  inimical  to  the   public  interests. 

ROSWELL  P.   FLOWER. 


VETO,  SENATE  BILL  No.  557,  TO  AMEND 
THE  BANKING  LAW  BY  ENLARGING  THE 
POWERS  OF  CERTAIN  MONEYED  CORPOR^ 
ATIONS. 

State  of  New  York. 

Executive   Chamber, 

Albany,    April   2,    1894. 
To  THE  Senate: 

Senate  bill  No.  557,  entitled  '^  An  act  to  amend 
the  banking  law,"  is  herewith  returned  without 
approval. 

This  bill  is  a  covert  attempt  to  give  certain  exist- 
ing  moneyed  corporations  all  the  broad  powers  of 
trust  companies  without  compelling  them  to  incor- 
porate  as  trust  companies.  It  is  a  species  of  indirect 
and  possibly  quite  dangerous  legislation.  It  provides 
that  "  every  moneyed  corporation  heretofore  incor- 
porated by  a  special  law,  with  power  to  receive 
deposits  of  moneys  at  interest  and  to  issue  bonds '• 
shall  possess  all  the  powers  of    trust  companies. 

The  general  corporation  law  defines  moneyed  cor- 
porations as  all  corporations  formed  under  or  subject 
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to  the  banking  and  insurance  laws.  This  would 
include  banks,  savings  banks,  safe  deposit  and  insur- 
ance companies.  If  any  of  these  financial  institu- 
tions happened  to  have  been  incorporated  by  special 
laws  with  power  to  receive  deposits  of  money  at 
interest  and  to  issue  bonds  (and  it  is  known  that 
some  of  them  were  thus  incorporated)  this  sweep- 
ing amendment  would  practically  convert  them  into 
trust  companies.  Certain  insurance  companies,  mort- 
gage companies  and  banks  could  thus  enjoy  all  the 
privileges  and  powers  of   trust  companies. 

Such  legislation  not  only  lacks  the  conservative 
safeguards  which  ought  to  characterize  all  financial 
law-making,  but  violates  sound  principles  of  cor- 
porate legislation.  There  is  already  a  general  law 
for  the  incorporation  of  trust  companies.  If  special 
corporations  wish  to  acquire  trust  company  powers 
and  privileges,  they  should  incorporate  under  that 
general  law  and  be  subject  to  its  restrictions  and 
requirements.  Particularly  should  unnamed  special 
corporations  not  be  favored  by  somewhat  blind  pro- 
visions of  law.  That  kind  of  legislation  is  both 
unjust  to  similar  companies  which  have  organized 
under  the  general  banking  and  insurance  laws  and 
unfair  to  the  public,  inasmuch  as  it  conceals  the 
beneficiaries  of    this    legislative   favoritism. 

I   am  convinced    that    however    advantageous    this 

amendment  may  be  to  the   corporate  interests  which 

it    affects,    it    is    adverse    to    the    interests    of     the 

people. 

ROvSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  900,  TO  INCREASE 
THE  SALARIES  OF  COUNTY  JUDGE  AND 
SURROGATE  OF  SUFFOLK  COUNTY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   2,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  900,  entitled  "  An  act  to  amend 
the  county  law  in  relation  to  the  salaries  of  the 
county  judge  and  surrogate  of  Suffolk  county,"  is 
herewith   returned   without    approval. 

When  distress  is  so  prevalent  as  at  present,  and 
so  many  persons  are  out  of  work,  it  is  a  bad  time 
to  increase  the  salaries  of  public  servants.  I  did 
approve,  recently,  a  bill  increasing  the  salary  of  the 
judge  of  Delaware  county,  but  ngt  until  after  every 
member  of  the  board  of  supervisors  had  filed  with 
xne   a  request   for  such   approval. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  813,  GIVING  THE 
BOARD  OF  CLAIMS  JURISDICTION  IN  THE 
CASE   OF   LINUS  JONES  PECK  &  CO. 

State  of  New  York. 

Executive  Chamber, 

Albany,   April   2,    1894. 
To  the  Assembly: 

Assembly  bill  No.  813,  entitled   '*An  act  to  author- 
ize the   Board    of    Claims  to  hear,   audit    and   deter- 
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mine  the  claim  of  Linus  Jones  Peck  and  Company, 
or  the  survivor  of  said  firm,  or  his  executors, 
administrators  or  assigns,  for  stone  delivered  and 
for  cutting  stone  in  performance  of  two  certain 
contracts  made  by  said  firm  with  the  State  for 
furnishing  stone  and  cutting  the  same  for  .the 
erection  of  the  buildings  of  the  Buffalo  State  As5'lum 
for  the  Insane,  and  to  make  an  award  thereon,''  is 
herewith  returned  without  approval. 

This  claim  bears  the  signs  of  age  and  disappoint- 
ment.  It  arises  out  of  contracts  between  the  Board 
of  Managers  of  the  Buffalo  State  Asylum  for  the 
Insane  and  Linus  Jones  Peck  &  Co.,  for  furnishing 
and  cutting  stone  for  the  construction  of  the  asy- 
lum  about  twenty  years  ago.  All  the  claims  arising 
out  of  these  contracts  have  been  settled  by  the 
courts,  and  the  State  has  contended  that  payment 
has  been  made  in  full  for  all  work  done  and 
supplies  furnished,  including  ample  damages  for  a 
breach  of  contract,  but  each  year's  legislation  reveals 
fresh  attempts  to  revive  the  claims  in  one  shape 
or  another,  and  this  bill  is  the  latest  indication  of 
that   disposition. 

As  to  this  particular  claim  the  facts  are  these : 
The  claim  was  filed  with  the  Board  of  Claims  in 
1890,  and  an  award  of  $35,878.78  was  rendered;  the 
State  appealed  and  the  Court  of  Appeals  reversed 
the  award,  holding  that  if  the  claimant  was  entitled 
to  recover  anything,  it  became  due  about  1876  or 
1877,  and  avSsuming  this  to  be  true,  the  claim  was 
barred  by  the   statute    of    limitations  long    before   it 
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was    filed    with    the    Board    of    Claims.  '  After    this 

decision  the  Board  of  Claims  gave  a  new  trial  and 

subsequently  dismissed  the  claim. 

Under    the    provisions  of    article   7,  section    14    of 

the    Constitution,    neither    the    Legislature    nor    any 

person  or  board  acting  on  behalf    of  the  State,  can 

revive   a  claim   or  waive    the    statute   of  limitations, 

and  the  purpose   of    the  bill  under    consideration   is 

evidently  to   do  this  very  thing.     This  would  seem 

to    be    in    contravention    of     the    Constitution.      In 

addition  to  this  radical  defect,  the  bill  has  no  merit 

of    equity. 

ROSWELL  P.   FLOWER. 


VETO,    ASSEMBLY    BILL    INTRODUCTORY 

No.    950,    TO    LEGALIZE    THE    ACTS    OF 

CHARLES  F.   CURTIS,    JUSTICE   OF  THE 

PEACE. 

State  of  New  York. 

Executive   Chamber, 

Albany,    April   2,    1894. 
To  THE  Assembly: 

Assembly  bill  Introductory  No.  950,  entitled  "An 
act  to  legalize  the  official  acts  of  Charles  F.  Curtis, 
a  duly  elected  justice  of  the  peace,  and  authorize 
him  to  execute  and  file  his  official  bond,"  is  here- 
with returned   without  approval. 

Chapter  96  of  the  laws  of  the  present  year 
makes  this  bill   unnecessary. 

ROSWELL  R   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  198,  TO  LEGALIZE 
THE  ACTS  OF  ALANSON  J.  PRIME,  A  COM- 
MISSIONER OF  DEEDS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   2,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  198,  entitled  "An  act  to  ratify 
and  confirm  the  acts  of  Alanson  J.  Prime,  as  com- 
missioner of  deeds  of  the  city  of  Yonkers,*'  is 
herewith   returned  without    approval. 

I  refused  to  approve  the  other  day  a  bill  ratify- 
ing and  confirming  the  acts  of  a  notary  public 
performed  after  the  expiration  of  his  term  of  office. 
The  same  reasons  which  I  gave  for  that  disapproval 
apply  with  equal  force  to  this  bill  and  to  those 
reasons   the   Assembly  is  respectfully  referred. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  575,  TO  AMEND 
THE  PUBLIC  HEALTH  LAW  AS  TO  RULES 
OF  THE  STATE   BOARD  OF  HEALTH. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   2,    1894. 
To  THE  Assembly: 

Assembly  bill  No.    575,  entitled   "An  act  to  amend 
the  public  health  law    relating  to  rules  and  regula- 
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tions  of  the  State  Board,"  is  herewith  returned  with- 
out approval. 

This  bill  makes  two  changes  of  importance  in 
existing  law. 

First.  It  makes  the  rules  of  the  State  Board  of 
Health  for  the  protection  of  potable  waters  from 
contamination  inoperative  in  any  county,  unless 
approved  by  the  county  judge  after  at  least  thirty 
days'  notice  to  local  boards  of  health  in  the  towns 
in  which  the  potable  waters  are  situated.  This 
weakens  the  powers  of  the  State  Board  and  might, 
at  times,  impede  seriously  its  efforts  to  prevent 
epidemics  of  disease.  It  is  quite  essential  to  the 
protection  of  the  public  health  that  the  State  Board 
should  possess  broad  powers,  and  that  the  exercise 
of    these   should  not  be  hampered  unwisely. 

Second.  When  rules  of  the  State  Board  are  vio- 
lated and  the  local  board  of  health  fails  to  enforce 
obedience  to  them,  the  municipality  deriving  its 
water  supply  from  the  waters  to  which  the  rules 
relate,  or  the  corporation  furnishing  the  supply,  is 
deprived  of  any  statutory  right  to  seek  an  injunc- 
tion restraining  persons  from  a  continued  violation 
of  the  rules.  In  that  case,  according  to  this  pro- 
posed bill,  the  aggrieved  party  could  sue  for  the 
penalties  of  a  violation  of  rules,  but  could  not  pre- 
vent by  injunction  a  continuance  of  the  nuisance 
or  cause  of  contamination.  This  would  practically 
nullify  any  rules  of  the  State  Board  of  Health, 
and  might  expose  people  of  municipalities  to  great 
danger  from   the   contamination  of    their  water  sup- 
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ply    without     leaving    them    any    ready    means    of 
redress. 

This  bill  is  a  step    backward    in    sanitary  legisla- 
tion, and  should  not  become  a  law. 

ROSWELL  P.  FLOWER. 


NOTICE  AND  SUMMONS  IN  THE  MATTER  OF 
THE  CHARGES  PREFERRED  AGAINST  THE 
MANAGERS  OF  THE  NEW  YORK  STATE 
REFORMATORY  AT  ELMIRA. 

State  of  New  York. 

Executive   Chamber. 

In  the  matter  of  the  charges  preferred  against  the 
Board  of  Managers  of  the  New  York  State  Reform- 
atory at  Elmira  —  Notice  and  Summons, 

To   William   C.    Wey,     One  of    the    Managers  of   the 
New    York   State  Reformatory   at  Elmira: 

You  are  hereby  notified  that  charges  of  miscon- 
duct, incompetency  and  neglect  of  duty  in  oflfice 
have  been  preferred  against  you  by  George  Cary 
Eggleston,  J.  D.  White  and  R.  A.  Farrelly,  of  the 
city  of  New  York,  and  a  copy  of  said  charges  is 
herewith   served  upon   you. 

You  are,  therefore,  required  to  show  cause  why 
you  should  not  be  removed  from  the  office  of  Man- 
ager of  the  New  York  State  Reformatory  at 
Elmira,  and  to  answer  the  said  charges  within  eight 
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days  after  service  of  this  order  and  a  copy  of  said 

charges  upon  you. 

In  witness  whereof  I  have  signed  my  name 
and  afl&xed  the  privy  seal  of  the  State, 
at  the   Capitol  in   the  city  of  Albany,  this 

[l.    s.]        third    day    of    April    in    the    year    of    our 
Lord     one     thousand    eight    hundred    and 

ninety-four. 

ROSWELL  P.   FLOWER. 
By   the   Governor: 

T.  S.  Williams, 

Private   Secretary. 

[Managers  M.  H.  Amot,  W.  H.  Peters,  B.  L. 
Swartwood  and  James  B.  Rathbone,  were  also  sum- 
moned in  like   form.] 


VETO,    SENATE    BILL    No.   329,    ESCHEAT   TO 
MICHAEL  AND  MARGARET  SULLIVAN. 

State  of  New  York. 

Executive  Chamber, 

Albany,   April   3,    1894. 
To  THE  Senate: 

Senate  bill  No.  329,  entitled  "  An  act  to  release 
to  Michael  Sullivan  and  Margaret  Sullivan  all  right, 
title  and  interest  of  the  people  of  the  State  of 
New  York,  in  and  to  certain  real  estate  in  the  city 
of  Brooklyn,  county  of  Kings  and  State  of  New 
York,*'   is  herewith   returned  without  approval. 
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This  apparently  is  an*  escheat  bill,  although  there 
is  nothing  in  the  bill  itself  to  show  whether  the 
interest  of  the  State  which  is  therein  released  was 
acquired  by  escheat,  foreclosure  or  purchase.  More- 
over,  if  the  property  described  was  acquired  by 
escheat,  there  is  nothing  on  the  face  of  the  bill  to 
show  why  the  object  desired  can  not  be  attained 
under  the  general  law  for  similar  cases. 

ROSWELL  P.   FLOWER. 


VETO,  SENATE  BILL  No.  463,  FOR  THE 
ERECTION  OF  A  PUBLIC  BUILDING  AT 
PORT  JERVIS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   5,    1894. 
To    THE  Senate: 

Senate  bill  No.  463,  entitled  "An  act  to  provide 
for  the  construction  of  a  public  building  in  the 
village  of  Port  Jervis,  Orange  county,"  is  herewith 
returned  without  approval. 

This  bill  is  long  enough  almost  for  a  village 
charter.  Although  it  merely  provides  for  the  con- 
struction of  a  public  building,  it  consists  of  280 
printed  lines.  Nine-tenths  of  the  verbiage  is  unneces- 
sary and  would  incumber  the  statutes.  This  of 
itself  would  justify  its  disapproval,  but  in  addition 
it  violates  the  spirit,   if  not  the  letter,  of    the   Con- 
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stitution,  by  naming  the  commissioners  in  the  bill. 
Article  lo,  section  2  of  the  Constitution  says:  "All 
city,  town  and  village  officers,  whose  election  or 
appointment  is  not  provided  for  by  this  Constitu- 
tion, shall  be  elected  by  the  electors  of  such  cities, 
towns  and  villages,  or  of  some  division  thereof,  or 
appointed  by  such  authorities  thereof  as  the  Legis- 
lature shall  designate  for  that  purpose.  All  other 
officers  whose  election  or  appointment  is  not  pro- 
vided for  by  this  Constitution,  and  all  officers  whose 
offices  may  be  hereafter  created  by  law,  shall  be 
elected  by  the  people,  or  appointed,  as  the  Legis- 
lature may  direct.'* 

ROSWELL   P.   FLOWER. 


VETO,  SENATE  BILL  No.  721,  TO  INCREASE 
THE  COMPENSATION  OF  ASSESSORS  IN  THE 
TOWN   OF  BRIGHTON,   MONROE  COUNTy. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   5,    1894. 
To  THE  Senate: 

Senate  bill  No.  721,  entitled  "An  act  to  amend 
section  one  hundred  and  seventy-eight  of  the  town 
law  as  amended  by  chapter  two  hundred  and  ninety- 
seven  of  the  Laws  of  eighteen  hundred  and  ninety. 
three,"  is  herewith   returned  without   approval. 

The  town  law  makes  the  compensation  of  town 
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4issessors  uniformly  two  dollars  per  day  in  all  the 
towns  of  the  State.  I  do  not  know  why  an  excep- 
tion  should  be  made  for  the  town  of  Brighton, 
Monroe  county,  as  is  provided  in  this  amendment, 
and  the  compensation  for  assessors  there  be  increased 
to  three  dollars  per  day.  The  bill  is  special  legis- 
lation without  any  apparent   excuse   to  justify  it. 

ROSWELL  R   FLOWER. 


VETO,  ASSEMBLY  BILLL  No.  543,  TO  AMEND 
THE  CODS  OF  CIVIL  PROCEDURE,  TO  PRO- 
HIBIT LAYMEN  FROM  PRACTICING  IN 
QUEENS  COUNTY  JUSTICES'   COURTS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  April  5,  1894. 
To  THE  Assembly: 

Assembly  bill  No.  543,  entitled  "An  act  to 
amend  the  Code  of  Civil  Procedure,  relating  to 
practicing  attorneys  in  New  York,  Kings  and 
Queens  counties,"  is  herewith  returned  without 
approval. 

By  the  present  law  any  person  may  practice  law 
in  tho  lower  courts  not  of  record  in  this .  State, 
although  not  an  admitted  attorney,  except  in  New 
York  and  Kings  counties,  which  are  excepted  from 
the  general  rulo  in  this  respect  by  section  63  of 
the  Code  of  Civil   Procedure.     This  bill  proposes   to 
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extend  such  exception  to  Queens  county,  so  that 
laymen  shall  not  be  permitted  to  practice  law  in 
Justices*  Courts  and  other  inferior  courts  not  of 
record  in   that   county. 

Queens  county  is  not  exceptionally  constituted  like 
New  York  and  Kings  counties.  Justices*  courts  are 
peculiarly  the  people's  courts  in  which  neighbors 
are  allowed  to  assist  each  other  without  the  neces- 
sity of  calling   upon   lawyers. 

There  does  not  appear  to  be  any  sufficient  reason 
why  Queens  county  should  be  excepted  from  the 
practice  which  has  prevailed  so  long  and  is  upon 
the  whole  satisfactory  to  all  the  other  counties  of 
the  State  similarly  situated. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1138,  TO  AUTHOR- 
IZE THE  ISSUANCE  OF  CERTAIN  BONDS 
OF  THE  CITY  OF  BUFFALO. 

State  of  New  York. 

Executive  Chamber, 

Albany,   April   5,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  1138,  entitled  "An  act  to  author- 
ize the  city  of  Buffalo  to  issue  a  bond  or  bonds 
for  the  purpose  of  raising  money  with  which  to 
redeem  an  outstanding  bond  for  two  hundred  thou- 
sand dollars,"  is  herewith  returned  without  approval. 
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The  bill  is  unnecessary.  Its  purpose  can  be  accom- 
plished without  special  legislation  under  section  7 
of  the  General  Municipal  Law,  as  amended  by 
chapter  466  of  the   Laws  of   1893. 

ROSWELL  P.  FLOWER. 


VETO,    ASSEMBLY    BILL    No.    617,    RELATING 
TO  A   FERRY  ACROSS  SENECA   LAKE. 

State  of  New  York. 

Executive  Chamber, 

Albany,   April   5,    1894. 
To  THE  Assembly  : 

Assembly  bill  No.  617,  entitled  "An  act  to  amend 
chapter  two  hundred  and  nineteen  of  the  Laws  of 
eig^hteen  hundred  and  seventy-four,  entitled  *An  act 
authoirizing  Erminda  O.  Goodwin  to  continue  a  ferry 
across  Seneca  lake,'  '*  is  herewith  returned  without 
approval. 

This  is  unnecessary  special  legislation.  The  county 
judge  already  has  power  to  extend  this  ferry  fran- 
chise  for  a  period  of  five  years,  and  that  ought  to 
be   long  enough   for  a  single   grant. 

ROSWELL    P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  794,  TO  AMEND 
THE  CHARTER  OF  THE  TROY  FEMALE 
SEMINARY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   5,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  794,  entitled  "  An  act  to  amend 
'An  act  to  incorporate  the  Troy  Female  Seminary,'" 
is  herewith   returned  without  approval. 

Whatever  may  have  been  the  practice  in  183*7, 
at  the  time  of  the  incorporation  of  this  seminary, 
it  seems  to  me  that  it  is  no  longer  consistent  with 
principles  of  wise  legislation  that  the  Legislature 
should  undertake  to  name  the  trustees  of  a  private 
corporation.  The  exercise  of  this  power  in  this  bill 
is  the  reason  for  my  refusal  to  permit  the  measure 
to  become  a  law.  The  proposed  increase  in  the 
number  of  trustees  (from  fifteen  to  seventeen)  can 
be  accomplished  by  the  Membership  Corporations 
Law  now  pending  in  the  Legislature,  if  the  same 
shall  be  enacted,   as  seems  likely. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  312,  TO  AMEND 
THE  COUNTY  LAW  AS  TO  BOARDS  OF 
SUPERVISORS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  April  5,   1894. 
To  THE  Assembly: 

Assembly  bill  No.  312,  entitled  "An  act  to  amend 
the  county  law,  relative  to  the  general  powers  of 
the  board  of  supervisors,"  is  herewith  returned 
without  approval. 

In  its  present  shape  this  bill  would  be  a  nullity 
even  if  enacted,  for  it  contains  no  provision  for  a 
penalty  for  peddling  without  a  supervisors*  license. 
Therefore,  if  signed,  it  would  impose  on  counties 
the  unnecessary  expense  of  advertising  the  regula- 
tions of  the  board  of  supervisors  governing  the 
issue  of  licenses  for  peddling,  and  would  bring  no 
money  to  the  county  treasury  if  peddlers  choose  to 
ignore  the  regulations.  Even  did  these  objections 
not  exist,   I   cannot  see   any  particular   necessity  for 

the  bill's  enactment. 

ROSWELL    P.  FLOWER, 
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MEMORANDUM  FILED  WITH  ASSEMBLY  BILL 
No.  1206,  TO  PROVIDE  FOR  A  WATER  SUP^ 
PLY  IN  THE  VILLAGE  OF  PENN  YAN.— 
APPROVED. 

State  of  New  York. 

Executive  Chamber, 

Albany,   April   5,    1894, 

Memorandum  filed  with  Assembly  bill  No,  1206^  enti- 
tled ^^  An  act  to  supply  the  village  of  Penn  Van 
with  pure  and  wholesome  water ^  and  to  provide  for 
tfu  construction  and  maintenance  of  a  system  of 
sewers   in  said  village,''  —  Approved, 

This  bill  appears  to  violate  a  sound  principle  of 
legislation  in  naming  the  commissioners  who  are  to- 
perform  the  duties  imposed  by  the  act.  Such  an. 
exercise  of  the  appointing  power  by  the  Legislature 
is  subversive  of  the  spirit,  if  not  of  the  letter  of,  the 
Constitution.  I  have  to-day  vetoed  a  bill  having 
the  same  objectionable"  feature.  I  am  constrained 
to  allow  this  bill  to  become  a  law  in  its  present 
form  only  for  one  reason,  namely:  That  the  pur- 
pose of  the  Constitutional  provision  referred  to  has 
been  practically  accomplished  in  this  case  by  a  sub- 
mission of  the  bill  in  its  present  shape  to  a  vote 
of  the  taxpayers  of  the  village  of  Penn  Yan,  and 
its  ratification  by  them  in  a  vote  of  three  hundred 
and  thirty  in  favor  of  the  bill  to  eighty-seven  in 
opposition.  Under  these  circumstances  the  commis- 
sioners have  been   practically   chosen  by  the  people 
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oi  Penn   Yan,  and,   therefore,   the  spirit  of  the   Con- 
stitution   is    not,  in    reality,   violated    by   the    terms 

of  this  bill. 

ROSWELL    P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  683,  TO  LEGALIZE 
CERTAIN  ASSESSMENTS  IN  THE  CITY  OF 
AMSTERDAM. 

State  of  New  York. 

Executive  Chamber, 

Albany,   April  6,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  683,  entitled  "An  act  to  legal- 
ize assessments  for  local  improvements  in  the 
city  of  Amsterdam,  and  to  authorize  reassessment 
therefor,**  is  herewith   returned  without  approval. 

The  substantial  feature  of  this  bill,  so  far  as 
I  am  able  to  ascertain  from  a  perusal  of  its 
provisions,  is  that  it  practically  deprives  property 
owners  against  whom  assessments  have  been  ille- 
gally levied  from  any  legal  redress.  The  bill 
pro\ddes  for  reassessment  by  the  common  council 
of  void  taxes  and  assessments  that  have  heretofore 
been  levied  for  street  improvements  in  the  city,  no 
matter  how  flagrant  may  have  been  the  violations 
of  law  by  which  they  were  imposed,  how  regard- 
less of  the  wholesome  restrictions  of  the  city 
charter,  or  how  grossly  unjust  they  may  be  against 
the     property    owners    affected    thereby ;    and    such 
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assessments,  when  made  and  confirmed  by  the 
common  council,  shall,  according  to  the  provisions  of 
this  bill,  ^*be  final  and  conclusive  on  all  parties  and 
persons  interested,  both  as  to  merits  and  amount 
of  such  assessment,  and  the  right  and  power  of 
the  common  council  to  cause  it  to  be  made." 
There  would,  therefore,  be  left  to  the  property 
owners  and  taxpayers,  whose  rights  have  been 
invaded  in  violation  of  law,  no  redress  whatever, 
though  the  reassessment  imposed  against  them  was 
grossly  excessive   and  unjust. 

This  in  itself  is  sufficient  to  condemn  the  bill, 
but,  besides,  the  bill  is  crudely  drawn  and  con- 
tains minor  defects  which  furnish  additional  reasons 
for  its   disapproval. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  702,  TO  AMEND 
THE  CODE  OF  CIVIL  PROCEDURE  AS  TO 
JUSTICES'   FEES. 

State   of  New  York. 

Executive   Chamber, 

Albany,   April  6,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  702,  entitled  "An  act  to  amend 
the  Code  of  Civil  Procedure  relating  to  fees  of 
justice  of  the  peace,"  is  herewith  returned  without 
approval. 
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This  bill  practically  doubles  the  fees  of  a  justice 
of  the  peace  for  performing  a  particular  wservice. 
He  now  gets  twenty-five  cents  for  receiving  and 
entering  the  verdict  of  a  jury,  and  twenty-five 
cents  for  entering  judgment.  By  section  3140  of 
the  Code  of  Civil  Procedure,  he  must  now  enter  a 
judgment  in  his  docket  book,  and  by  this  proposed 
amendment  he  would  receive  an  additional  fifty 
c^nts  for  no  additional  service.  I  do  not  think  this 
is  right,  and  am  opposed  to  increases  in  justices' 
%'  fees  at  the  present   time.     Our    courts   already  cost 

too  much. 

ROSWELL  P.  FLOWER. 


?s^ 


VETO,   SENATE   BILL   No.   326,   RELATING   TO 
RIGHTS   OP    CREDITORS. 

State   of  New  York. 

Executive  Chamber, 

Albany,    April  6,    1894. 
To  THE  Senate: 

Senate  bill  No.  326,  entitled  "An  act  to  amend 
chapter  three  hundred  and  fourteen  of  the  Laws 
of  eighteen  hundred  and  fifty-eight,  as  amended 
by  chapter  four  hundred  and  eighty-seven  of  the 
Laws  of  eighteen  hundred  and  fifty-nine,  entitled 
*An  act  to  declare  and  extend  the  powers  of 
executors,  assignees,  receivers  and  other  trustees, 
and  to    protect    the    rights    of    creditors    and    others 


Digitized  by 


Google 


LICENSING  AS  VETERINARIANS—VETO  1 23 

against    frauds,   and    for    other    purposes,*  '*    is    here- 
with returned  without  approval. 

I  fear  this  amendment  would  broaden  too  much 
the  scope  of  the  present  statute,  and  that  its  eflfect, 
while  aflfording  desirable  relief  in  some  cases,  might 
be  to  encourage  fraudulent  transfers  of  property. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  838,  TO  AMEND 
THE  PUBLIC  HEALTH  LAW  AS  TO  VETER- 
INARIANS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   April  9,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  838,  entitled  "An  act  to  amend 
the  public  health  law,**  is  herewith  returned  with- 
out approval. 

The  law  now  provides,  and  has  for  several  years 
provided,  that  no  person  shall  practice  veterinary 
medicine  and  surgery  as  a  profession  unless  he  has 
been  duly  registered  pursuant  to  law,  or  unless  he 
is  a  graduate  of  a  legally  chartered  or  incorporated 
college  or  university,  or  unless  he  holds  a  certifi- 
cate of  qualification  from  a  legally  incorporated 
veterinary  society.  These  requirements  have  been 
established  as  safeguards  against  malpractice  by 
incompetent  persons  claiming  to  be  veterinarians. 
The    amendment     proposed    by  *  this     bill,    however, 
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would  practically  legalize  all  violations  of  these 
requirements  during  the  three  years  preceding  Jan- 
uary first,  next,  and  would  admit  to  legalized  stand- 
ing as  practitioners,  all  persons  who  during  these 
three  years  have  practiced  veterinary  medicine  and 
surgery,  no  matter  how  unfitted  for  this  practice 
the   persons  might  be. 

As  to  the  general  policy  of  the  State  exercis- 
ing such  powers  of  restriction  as  are  contained  in 
the  present  law  relating  to  the  practice  of  veteri- 
nary medicine  and  surgery,  it  is  not  necessary  to 
express  an  opinion  in  ,  considering  this  bill.  The 
only  question  presented  is  whether  the  policy  here- 
tofore adopted  by  the  State  and  incorporated  in  law 
should  be  set  aside  temporarily  in  the  interest  of 
a  few  individuals,  as  would  be  the  effect  of  this 
proposed  amendment.  If  the  present  law  is  bad  or 
unwise,  it  should  be  repealed  directly,  but  not  nulli- 
fied indirectly.  If  it  is  essential  to  the  protection 
of  the  public  from  imposition,  it  is  as  essential  now 
as  it  will  be  after  January  first,  next.  The  amend- 
ment partakes  too  much  of  the  character  of  special 
legislation   for  the   benefit   of    a  few  persons. 

ROSWELL  P.  FLOWER. 
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MESSAGE    RELATING   TO   THE    ADIRONDACK 
PARK  AND  PRESERVATION  OF  FORESTS. 

State   of  New  York. 

Executive   Chamber, 

Albany,   April    11,    1894. 
To  THE  Legislature: 

There  has  been  pending  before  your  honorable 
body  for  more  than  ten  weeks  a  bill  (Senate  bill 
No.  846)  which  is  of  vital  importance  in  the  main- 
tenance of  the  Adirondack  Park.  It  is  a  measure 
which  is  intended  to  correct  an  oversight  in  chap- 
ter 711  of  the  Laws  of  last  3''ear,  relative  to  the 
sale  and  redemption  of  land  sold  for  taxes,  and  its 
passage  has  been  strenuously  urged  by,  the  forest 
commission  and  by  others  interested  officially  or 
otherwise  in   the   protection   of  our   forests. 

So  essential  to  the  cause  of  forest  preservation 
do  I  regard  this  bill  that  I  take  this  means  of 
bringing  it  again  to  your  attention  and  of  urging 
its  speedy  enactment.  The  facts  occasioning  its 
introduction  are  by  this  time  generally  known. 
By  numerous  tax  sales  in  years  gone  by  the  State 
has  come  into  possession  of  about  900,000  acres  of 
forest  lands.  Through  cancellations  of  tax  sales, 
however,  permitted  by  the  loose  phraseology  of  the 
law,  thousands  of  acres  have  been  reclaimed  by 
private  individuals  or  timber  and  land  speculators, 
and  to-day  there  are  on  file  in  the  Comptroller's 
office  over  300  additional  applications  for  the  can- 
cellation  of    tax    sales,   covering    about    150,000  acres 
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of  Adirondack  land.  Unless  the  defect  in  chap- 
ter 711  of  the  Laws  of  1893  above  alluded  to  is 
corrected,  the  State  is  likely  to  be  deprived  of  this 
great  area  of  forest  land,  and  eventually  of  a  large 
proportion   of  its   Adirondack  holdings. 

A  year  ago  I  had  occasion  by  special  message  to 
call  the  attention  of  the  Legislature  to  the  same 
condition  of  affairs  which  existed  then  as  now,  and 
my  suggestions  met  prompt  legislative  response  by 
a  proper  amendment  to  the  law,  which  became 
chapter  398  of  the  Laws  of  1893.  Unfortunately, 
however,  this  amendment  failed  to  be  included  in 
a  revision  of  laws  relating  to  the  sale  and  redemp> 
tion  of  land  sold  for  taxes,  which  was  pending  in 
the  Legislature  at  the  same  time  and  subsequently 
became  chapter  711,  and  the  good  effect  of  the 
amendment  was  consequently  nullified.  It  is  to 
restore  this  legislation  to  its  proper  shape  that  the 
bill  which  is  now  before  you,  and  to  which  I 
would  call  your  attention,   has  been   introduced. 

Although  the  State's  interest  in  this  legislation  is 
manifest,  and  every  consideration  of  public  interest 
would  seem  to  demand  rts  enactment,  mysterious 
influences  appear  to  retard  its  passage.  If  this 
legislation  should  fail,  the  partial  destruction  of  the 
Adirondack  park  would  be  threatened  and  State 
forest  lands  would  be  turned  over  to  the  devasta- 
tion of  lumbermen.  A  few  Adirondack  land  or 
timber  speculators  would  secure  from  the  Legisla- 
ture favors  denied  to  the  six  and  a-half  million 
people   whom   the    Legislature   is  supposed  to   repre- 
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sent.  That  would  be  a  perversion  of  duty  and 
official  responsibility  which  would  justly  bring 
reproach  upon  the  people's  representatives.  I  sin- 
cerely trust  that  the  Legislature  will  not  allow  any 
adverse  influences  to  defeat  the  passage  of  this  bill 
at  the  present  session.  It  is  a  measure  of  great 
public  importance  and  its  defeat  would  be  a 
calamity  to  be   regretted   by   every   friend    of    forest 

preservation. 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No.  224,  TO  INCORPOR- 
ATE THE  METROPOLIS  FINANCE  COMPANY 
OF   NEW  YORK. 

State  of  New  York. 

Executive   Chamber, 

Albany,  April    12,  1894. 
To  THE  Senate  : 

Senate  bill  No.  224,  entitled  "An  act  to  incor- 
porate the  Metropolis  Finance  Company  of  New 
York,"   is   herewith   returned  without  approval. 

With  the  exception  of  the  name  of  the  company 
to  be  incorporated  and  the  incorporators,  this  bill 
is  exactly  similar  to  a  bill  which  I  vetoed  last  year. 
I  cannot  better  state  my  reasons  for  opposing  it 
than  to  repeat  what  I  said  in  disapproving  the  bill 
last  year.    These   reasons  were   as  follows : 

**  In  addition  to  the  powers  granted  to  this  com- 
pany   to    guarantee    contracts,   it    is  also    authorized 
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by  this  bill  to  do  a  trust  company  business  with 
the  following  advantages  over  trust  companies  incor- 
porated under  general  law: 

"I.  Its  capital  is  placed  at  $100,000.  Other  trust 
companies  in  the  city  of  New  York  are  obliged  to 
have  a  capital  of    at  least  $500,000. 

"2.  It  can  invest  its  capital  in  any  securities  it 
sees  fit.  Other  trust  companies  are  obliged  to  invest 
in  permanent  securities. 

"3.  It  is  relieved  from  the  operation  of  the  usury 
laws.  Other  trust  companies  are  subject  to  the 
usury  laws. 

"4.  The  stockholders  of  this  proposed  company 
are  only  individually  liable  for  the  amount  of  stock 
held  by  them  respectively.  Stockholders  in  other 
trust  companies  are  individually  liable  not  only  for 
the  amount  of  stock  subscribed  by  them,  but  for 
a   corresponding  amount  in   addition   thereto. 

"There  are  other  provisions  of  the  bill  whereby 
the  company  is  relieved  from  obligations  imposed 
upon  other  trust  companies.  The  last  trust  com- 
pany incorporated  by  special  charter  was  in  the  year 
1884.  All  companies  organized  since  1884  have  been 
incorporated  under  the  general  act.  I  see  no  reason 
why  special  legislation  conferring  unusual  advantages 
should  be  bestowed   upon   this   corporation." 

ROSWELL  P.  FLOWER. 
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MEMORANDUM  FILED  WITH  SENATE  BILL 
No.  558,  AMENDING  THE  NEW  YORK  CITY 
CHARTER  AND  PROVIDING  FOR  A  PUBLIC 
SCHOOL  TEACHERS*  RETIREMENT  FUND.— 
APPROVED. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   14,    1894. 

Memorandum  filed  with  Senate  bill  No,  55^?,  entitled 
^^  An  act  to  amend  an  act  entitled  *  An  act  to  con- 
solidate into  one  act  and  to  declare  the  special  and 
local  laws  affecting  public  interests  in  the  city  of 
New  Yorky*  relative  to  a  public  school  teachers'  retire- 
ment fund''  —  Approved, 

This  bill  seeks  to  confer  power  upon  the  board 
of  education  of  the  city  of  New  York,  to  retire  on 
half-pay  (which,  however,  shall  in  no  case  exceed 
$1,000)  male  and  female  teachers  who  have  com- 
pleted, respectively,  thirty-five  and  thirty  years  of 
service   as  teachers  in    said  city. 

The  bill  provides  three  possible  sources  of  reve- 
nue  for  this  retirement   fund,   as   follows : 

1.  All  money,  pay,  compensation  or  salary,  or 
any  part  thereof,  forfeited,  deducted  or  withheld 
from  any  teacher  or  teachers  for  and  on  account 
of  absence   from   duty  for  any   cause. 

2.  All  moneys  received  from  donations,  legacies^ 
gifts,  •  bequests  or  otherwise,  for  and  on  account  of 
said  fund, 
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3.  All  such  other  methods  of  increment  as  may 
be  duly  and  legally  devised  for  the  increase  of 
said  fund. 

Of  these  three  sources  of  revenue  there  can  be, 
of  course,  no  objection  to  the  second.  Whether 
there  could  be  any  objection  to  the  third  would 
depend  entirely  upon  the  nature  of  the  legislation 
proposed,  and  until  that  is  proposed  discussion 
regarding  it  is  irrelevant.  The  only  material  and 
immediate  question,  therefore,  is  whether  the  first 
source  of  revenue,  namely,  that  of  deductions  from 
teachers*  wages  on  account  of  absence,  can,  with 
propriety,  be  set  aside  for  such  a  fund.  At  present 
teachers  may  be  excused  for  a  limited  time  on  full 
pay.  These  excused  absences  in  the  year  1892  rep- 
resented $45,347  in  wages.  Under  the  workings  of 
this  bill  there  would  be  no  excused  absences  on 
full  pay,  and  instead  of  the  teachers  getting  the 
amount  of  wages  represented  by  their  absences  the 
amount  would  be  set  apart  for  the  retirement  fund. 

There  can  be  no  serious  objection  to  this  require- 
ment if  the  fund  thus  supplied  will  be  sufficient 
to  satisfy  the  demands  upon  it.  Upon  this  point 
the  statistics  before  me  throw  some  light.  The 
highest  estimate  of  the  number  of  teachers  who 
would  immediately  be  beneficiaries  of  the  fund  is 
forty,  and  inasmuch  as  the  average  salary  is  $800, 
retirement  of  these  forty  teachers  on  half  pay  would 
require  $16,000,  or  but  little  more  than  one-third  of 
the  receipts  which  would  have  been  available  for 
the   fund   in    1892,   the   only  year    for  which   I  have 
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statistics  as  to  the  amount  of  wages  representing 
excused  absences.  It  would  seem,  therefore,  as  if 
this  source  of  ^revenue  would  amply  supply  the 
needs  of  the  fund,  even  allowing  for  the  reduction 
which  might  be  expected  in  the  receipts  by  reason 
of  diminished  absences  when  no  pay  was  furnished. 
It  is  upon  this  supposition  that  I  have  aiSBxed 
my  signature  to  the  bill.  Had  the  bill  proposed  a 
system  of  pensions  for  teachers  at  public  expense, 
I  should  not  have  approved  it.  I  fully  approve  of 
all  proper.  eflForts  on  the  part  of  civil  officers  to 
create  mutual  benefit  or  insiirance  funds,  but  these 
efforts  should  be  voluntary  and  at  private,  not  pub- 
lic, expense. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  805.  TO  PROVIDE 
BUILDINGS  FOR  THE  COLLEGE  OF  THE 
CITY  OF  NEW  YORK. 

State  of  New  York. 

Executive  Chamber, 

Albany,  April  16,  1894. 
To  THE  Assembly: 

Assembly  bill  No.  805,  entitled  "An  act  to  author- 
ize  the  procuring  of  new  grounds  and  the  erection 
thereon  of  buildings  for  the  use  of  the  College  of 
the  City  of  New  York,  and  to  provide  the  means 
to  pay  for  the  same,*'  is  herewith  returned  with- 
out approval. 
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This  bill  is  the  most  flagrant  violation  of  the 
principle  of  Home  Rule  that  has  passed  the  Legis- 
lature in  many  years. 

Bills  have  occasionally  been  passed  which  restricted 
the  powers  of  municipalities,  which  foisted  on  them 
officers  not  of  their  own  choosing,  or  which 
improperly  interfered  with  local  authorities  in  the 
discharge  of  their  official  duties,  —  but  of  all  bills 
directed  against  local  self-government  none  embodies 
so  tyrannical  an  exercise  of  legislative  power, 
none  is  so  violative  of  ordinary  principles  of  jus- 
tice toward  municipalities,  none  is  so  direct  and 
uncalled  for  an  invasion  of  Home  Rule  as  that 
which  arbitrarily  inflicts  upon  a  municipality  a 
burden  of  taxation  for  local  purposes  against  the 
will  of  the  municipality  as  expressed  through  the 
people  or  through  the  officers  who  are  endowed 
by  the  people  with  the  authority  to  impose  taxa- 
tion upon  them. 

That  is  what  this  bill  does.  It  is  an  arbitrary 
exercise  of  legislative  power  to  compel  the  taxing 
authorities  of  New  York  city  to  add  at  least 
$1,175,000  to  the  burden  of  taxation  upon  the 
people,  irrespective  of  whether  the  people,  or  their 
representative  officers  chosen  for  such  purposes, 
favor  it  or  not.  No  bill  of  that  mandatory  charr 
acter  ought  ever  to  become  law  so  long  as  the 
principle  of  local  self-government  is  a  fundamental 
feature   of  our  political   system. 

It  does  not  relieve  the  iniquity  of  this  mandatory 
legislation    that    the    purpose    sought    to    be    accom- 
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plished  in  aid  of  a  worthy  institution  is  laudable, 
or  that  it  is  supported  by  many  prominent  citizens 
of  New  York,  including  many  who  have  been 
conspicuous  in  the  championship  of  Home  Rule 
for  other  cities.  I  cannot  believe  that  these  per- 
sons thoroughly  understood  the  bill's  mandatary 
character.  But  it  would  be  discourteous  to  the 
Legislature  to  assume  that  its  members  did  not 
comprehend  the  nature  of  the  bill,  even  were 
not  the  contrary  assumption  proven  by  the  fact 
of  the  bill's  being  recalled  at  my  suggestion  to 
have  its  provisions  made  permissive  and  its  being 
returned  to  me  again  without  change.  This  insist- 
ance  upon  a  measure  so  arbitrary  and  so  unjust  in 
form  makes  the  Legislature's  defiance  of  the  Home 
Rule   theory  all   the   more   significant. 

In  returning  the  bill  without  my  approval,  I  do 
not  wish  to  be  considered  as  opposing  any  proper 
effort  to  extend  the  influence  and  work  of  the  Col- 
lege  of  the  City  of  New  York.  The  institution  fills 
an  important  place  in  the  educational  system  of  the 
city,  and  the  people  of  New  York  may  well  feel  a 
just  pride  in  its  proper  maintenance  and  develop- 
ment, but  I  do  wish  to  enter  an  earnest  protest 
against  the  dangerous  precedent  which  would  be 
established  by  the  enactment  of  this  bill  in  its 
present  mandatory  form.  If  the  Legislature  can 
with  propriety  exercise  its  power  to  tax  the  people 
of  New  York  over  a  million  dollars  for  a  local  pur- 
pose  against  their  consent,  or  that  of  their  taxing 
authorities,    it    can  with    equal    propriety  arbitrarily 
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tax  the  people  of  any  other  municipality  against  its 
will,  and  we  should  witness  a  recurrence  of  tyran- 
nical abuses  of  the  taxing  power  similar  to  those 
to  which  we  owe  our  present  national  independence 
and  our  present  system  of  local  self-government. 
Such  legislation  would  not  be  tolerated  for  an  instant 
in  these  days  among  self-respecting  municipalities. 

The  action  of  the  Legislature  in  making  this  bill 
mandatory  is  the  more  subject  to  criticism  in  view 
of  the  fact  that  while  willing  to  compel  the  city 
of  New  York  to  expend  over  a  million  dollars  for 
higher  education,  the  Legislature  has  thus  far  refused 
to  pass  a  permissive  bill  desired  by  the  local  author, 
ities  of  New  York  authorizing  them  to  expend 
$1,500,000  in  providing  common  school  accommoda^ 
tions  for  the  thousands  of  children  who  are  now 
applying  for  admission  and  for  whom  there  is  no 
seating  capacity.  .  To  deny  the  local  authorities  of 
New  York  the  power  to  provide  these  accommoda- 
tions  is  no  less  reprehensible  than  to  compel  them 
to  spend  a  million  dollars  against  their  judgment 
of  what  is  best  for  the  city's  interests.  The  first 
essential  thing  in  public  education  is  abundant  com- 
mon school  facilities ;  after  that  the  question  of 
free  higher  education  may  properly  be  taken  up. 
But  the  Legislature  has  reversed  this  salutary  rule, 
and  has  made  its  reversal  the  more  obnoxious  by 
a  flagrant  violation  of  Home  Rule  in  the  one  case 
and  an  unreasonable  withholding  of  it  in  the  other. 

ROSWELL    P.   FLOWER.    . 
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VETO,   SENATE   BILL  No.    197,  TO   CREATE   A 
STATE   NAUTICAL  SCHOOL. 

State  of  New  York. 

Executive   Chamber, 

Albany,    April    16,    1894. 
To  THE   Senate: 

Senate  bill  No.  197,  entitled  '*  An  act  to  provide 
and  maintain  a  nautical  school  for  the  State  of 
New  York,  and  to  merge  therein  the  present  nau- 
tical school  maintained  by  the  board  of  education 
of  the  city  of  New  York,'*  is  herewith  returned 
without   approval. 

This  bill  creates  another  State  board  and  fastens 
upon  the  State  an  additional  annual  expenditure  of 
indefinite  amount.  As  I  pointed  out  in  vetoing  a 
similar  bill  last  year,  there  is  no  good  reason  why 
the  State  should  undertake  the  establishment  of  a 
nautical  school. 

The  sum  of  $20,000  is  appropriated  for  carrying 
out  the  purpose  of  the  bill.  That  the  amount  is 
insufficient  is  clearly  shown  by  the  fact  that  the 
annual  cost  of  the  present  nautical  school  in  the 
city  of  New  York,  which  it  is  intended  to  turn 
over  to  the  State,  is  in  excess  of  this  amount,  and 
by  the  further  fact  that  the  advocates  of  the  bill 
have  heretofore  declared  that  a  permanent  annual 
appropriation  of  $40,000  would  be  necessary  for  the 
proper  maintenance  of  the  school.  Their  estimate 
is  not  likely  to  have  been  too  extravagant.  The 
enactment    of    this    bill,    therefore,    would    mean    a 
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continuous   drain  on   the  State  treasury  for  a  doubt 
ful  public  purpose. 

The  bill  is  further  objectionable  in  that  feature 
which  makes  admission  to  the  school  depend  upon 
political  influence,  for  under  its  provisions  no  pupil 
is  eligible  to  the  school  unless  he  is  recommended 
by  some  Senator  or  Assemblyman.  This  would 
introduce  at  once  into  the  school  the  worst  feature 
of  what  is  called  "the  spoils  system."  It  would 
seem  as  if  here  was  a  particularly  good  oppor- 
tunity for  the  application  of  the  merit  system,  for 
admission  to  such  an  institution  ought  by  all 
means  to  be  by  competitive  examination.  Then  its 
privileges  would  be  open  to  all  who  were  worthy 
to  enter,  and  would  not  be  confined  to  the  political 
or  personal   favorites  of  legislators. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.   562,  ESCHEAT  TO 
LYDIA   DICKSON. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April    18,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  562,  entitled  "  An  act  to  release 
the  interest  of  the  people  of  the  State  of  New 
York  in  certain  real  estate  in  the  town  of  Johns- 
town, Fulton  county,  to  Lydia  Dickson,"  is  herewith 
returned  without  approval. 
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by  reason  of  their  residence  in  the  rural  sections 
of  the  State,  could  not  be  expected  to  have  full 
knowledge  of  the  importance  of  the  laws  sought 
to  be  repealed.  I  am  the  more  constrained  to  this 
opinion  by  reason  of  the  fact  that  I  have  to-day 
approved  a  bill  introduced  in  the  Assembly  by  the 
leader  of  the  majority,  which  extends  practically 
the  same  wise  provisions  of  law  to  the  Oswegatchie 
river  in  St.  Lawrence  county,  with  a  view  to  pre- 
venting the  pollution  of  the  waters  of  that  stream. 
If  it  is  wise  to  prevent  the  deposit  of  dead  animals 
or  nauseous  substances  in  the  Oswegatchie  river, 
how  much  wiser  is  it  to  have  a  similar  law  for 
the  waters  of  New  York  Bay?  The  Legislature 
might,  with  equal  propriety,  abolish  the  salutary 
provisions  of  law  which  are  designed  to  protect  the 
public  health  throughout  the  entire  State  as  to 
repeal  these  laws  for  the  protection  of  health  around 
New  York  Bay.  The  question  of  the  expense  of 
maintaining  the  ehforcement  of  the  laws  proposed 
to  be  repealed  could  not  have  influenced  the  action 
of  the  Legislature,  for  this  cost  is  not  paid  by  the 
State  but  by  the  counties  of  New  York,  Kings, 
Westchester,  Queens  and  Richmond,  and  the  public 
sentiment  of  those  localities  overwhelmingly  sustains 
the   continuance   of  the   laws. 

Only  two  arguments  have  been  advanced  for  the 
repeal  of  these  safeguards;  first,  that  the  present 
shore  inspector,  who  is  charged  with  the  enforce- 
ment of  the  laws  does  not  faithfully  discharge  his 
duty  ;  and,  second,  that  the  laws  are  made  unnecessary 
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by  the  federal  statute  passed  in  1888.  The  j&rst 
of  these  reasons  is  certainly  not  sufficient.  Bad 
administration  does  not  justify  a  repeal  of  good 
laws.  Whether  the  shore  inspector  performs  his 
duty  properly  or  improperly,  the  laws  under  which 
he  is  appointed  are  essential  to  the  maintenance  of 
the  public  health  and  should  be  retained.  If  the 
officer  is  not  discharging  his  duties  properly,  the 
Senate  can  remove  him  upon  the  recommendation 
of  the  Governor.  But  no  charges  of  any  kind 
have  been  filed   with  me   against  him. 

Neither  is  the  f^econd  argument,  which  has  been 
advanced  in  behalf  of  this  bill,  any  more  reason- 
able,  namely,  that  the  State  law  is  made  unneces- 
sary by  the  federal  statute  of  1888.  The  two  are 
entirely  diflEerent  in  purpose.  The  State  law  is 
intended  primarily  for  the  protection  of  the  public 
health ;  the  federal  law  is  intended  chiefly  to 
prevent  deposits  in  the  channels  of  navigation. 
The  two  do  not  conflict,  and  the  existence  of 
the  federal  law  in  no  way  justifies  a  repeal  of  the 
State  law. 

It  seems  to  me  that  the  measure  under  con- 
sideration is  extremely  short  sighted  in  policy,  and 
I  am  sure  it  is  not  desired  by  the  people  who 
live  in  the  localities  which  its  enactment  would 
affect.  It  cannot  be  possible  that  the  Legisla- 
ture would  knowingly  expose  these  localities  to 
a  scourge  by  some  dread  disease  which  might 
readily  be  communicated  by  contaminated  bedding 
or  diseased    animal    matter    thrown    into  the   waters 
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and  cast  ashore  among  human  beings.  This  danger 
would  be  constantly  impending  if  all  penal  statutes 
prohibiting  such  dumping  are  wiped  out,  as  is 
proposed  by  this  bill. 

ROSWELL    P.   FLOWER. 


MESSAGE  URGING  ACTION  IN  MATTERS 
RELATING  TO  THE  SUPERINTENDENT  OF 
THE  NEW  YORK  STATE  REFORMATORY 
AND  ITS  SYSTEM  OF  TRANSFERS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  April  19,  1894. 
*To  THE  Legislature: 

The  fact  that  the  Legislature  is  soon  to  adjourn 
without  date  impels  me  to  call  your  attention  to 
certain  suggestions  of  my  recent  annual  message 
which   remain  unacted  upon. 

One  of  these  related  to  the  removal  of  superin- 
tendents of  reformatories  and  other  State  institutions. 
At  present  these  ofl&cers  are  almost  without  excep- 
tion removable  by  the  local  boards  of  trustees 
who  are  intrusted  with  the  management  of  the 
institution.  For  obvious  reasons  the  local  boards  of 
managers  may  not  be  so  well  fitted  to  pass  upon 
charges  affecting  their  executive  officers  as  would 
some  central  authority  like  the  Governor.  The 
power    of    removal    is    a    wholesome    one,   and    when 
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well  guarded  against  arbitrary  or  unjust  exercise  is 
essential  to  good  administration.  If  lodged  with 
the  Governor,  in  the  case  of  superintendents  of 
State  institutions,  or  with  some  other  responsible 
central  officer,  it  would  furnish  a  direct  and  prompt 
means  of  ascertaining  the  guilt  or  innocence  of 
the  accused,  free  from  possible  local  prejudices  or 
considerations.  Any  statute  conferring  such  power 
should  provide  that  no  removal  should  have  effect 
except  upon  the  formal  presentation  of  charges, 
and  after  an  opportunity  to  the  accused  to  be 
heard  in  his  own  defense.  The  power  of  appoint- 
ment to  fill  vacancies  caused  by  removal  should  be 
lodged  where  it  is  now,   with  the  local   managers. 

A  case  in  illustration  is  that  of  the  New  York 
State  Reformatory  at  Elmira.  The  law  gives  the 
local  board  of  managers  of  that  institution  the  sole 
power  of  appointment  and  removal  of  the  superin- 
tendent. The  State  Board  of  Charities,  having 
no  power  to  enforce  its  conclusions  or  recom- 
mendations, has  investigated  charges  against  the 
superintendent  of  this  institution,  and  has  made  a 
report  containing  certain  alleged  findings  of  fact 
and  recommendations,  not  to  the  local  board  of 
managers,  not  to  the  Governor,  but  to  the  Legis- 
lature, and  the  Legislature  has  taken  no  action 
thereon.  Thereupon  the  report  of  the  State  Board 
of  Charities  is  used  by  private  individuals  as  a 
basis  for  preferring  charges  to  me,  not  against  the 
superintendent,  for  I  have  no  power  of  removal 
over  him,  but  against  the  local  board  of  managers, 
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whom  I  am  authorized  to  remove  after  giving 
them  an  opportunity  to  be  heard  in  their  own 
defense.  This  opportunity  I  have  given  them  by 
appointing  a  commission  of  well  known  and  able 
men  to  take  testimony.  •  The  charge  against  them 
is  substantially  that  they  have  retained  an  unfit 
man  in  the  position  of  superintendent,  and  the 
determination  of  their  culpability  naturally  involves 
the  trial  of  his  culpability.  Thus  the  whole  pro- 
ceeding  is  necessarily  complicated,  while  the  same 
object  could  have  been  speedily  attained  by  a 
direct  investigation  and  determination,  if  the  Gover- 
nor  had  had  the  power  which  I  have  asked  you 
to  give  him. 

With  numerous  other  State  institutions  similarly 
situated  a  similar  condition  of  aflfairs  may  at  any 
time  arise,  and  there  would  be  the  same  absence 
of  any  direct  remedy.  It  is  with  a  view  to  such 
possible  emergencies  that  I  venture  again  to  call 
this  matter  to  your  attention  and  urge  its  favor- 
able consideration.  Such  a  power  would  never  be 
abused  by  a  conscientious  Executive,  and  it  would 
provide  a  prompt  remedy  for  maladministration. 

I  would  suggest  also  in  this  connection  the  pro- 
priety of  legislation  authorizing  the  Executive  to 
require  the  State  Board  of  Charities  to  investigate 
any  matters  affecting  institutions  whose  managers 
are  Executive  appointees,  and  to  report  directly 
to  the  Executive,  to  the  end  that  such  action  may 
be  taken  in  the  premises  as  he  may  have  power  to 
take.    Such  investigations  by  the  Board  of  Charities 
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are  now  largely  voluntary  and  the  report  goes  to 
the  Legislature,  whether  its  substance  calls  for 
legislative  or  Executive   action. 

Another  subject  relating  to  the  Elmira  Reform- 
atory to  which  I  called  your .  attention  in  my  annual 
message  and  which  still  remains  unacted  upon  is 
that  of  transfers  from  the  Reformatory  to  the  State 
prisons.  I  alluded  in  that  communication  to  the 
large  number  of  these  transfers,  a  larger  number 
than  the  law  authorizing  them  contemplated,  and  I 
pointed  out  how  these  transfers  are  not  only  antag- 
onistic to  the  reformatory  idea,  but  how  the  effect 
of  them  is  to  inflict  upon  the  transferred  convicts 
the  longest  term  prescribed  by  the  Penal  Code  for 
their  offenses.  The  injustice  of  this  is  appreciated 
when  it  is  considered  that  the  prisoners  are  not 
old  offenders,  but  are  undergoing  punishment  for 
their  first  felony,  and  that  the  purpose  of  sending 
them  to  the  Reformatory  was  to  administer  a  light 
punishment,  and,  if  possible,  to  effect  their  reforma- 
tion. It  is  quite  likely  that  a  court  would  modify 
such  sentences  if  it  was  known  at  the  time  that  a 
convict  would  serve  in  a  State  prison  most  of  the 
maximum  term  for  his  offense.  This  is  shown  by 
the  letters  which  I  have  received  from  judges  and 
district  attorneys  in  reference  to  more  than  seventy 
applications  for  pardon  now  pending  before  me. 
All  of  these  applications  are  those  of  convicts  trans- 
ferred from  the  Elmira  Reformatory,  and  all  are 
recommended  by  the  judge  and  district  attorney  of 
the   court  in  which   the   conviction   was    secured,   on 
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the  ground  that  the  convicts  have  already  served 
sufficient  time  for  their  offenses.  If  I  should  extend 
clemency  in  these  cases  upon  this  ground  alone,  it 
would  tend  to  injure  the  discipline  in  the  Reform- 
atory,  for  convicts  could  then  hope  by  being  refrac- 
tory to  be  transferred  to  State  prison,  when  they 
could  appeal  for  clemency  with  many  precedents 
established   for  its  exercise. 

In  my  judgment  this  system  of  transfers  should 
be  altogether  abolished,  or  else  so  far  modified  as 
effectually  to  prohibit  abuse.  The  managers  ought 
not  to  be  clothed  with  the  arbitrary  power  of  com- 
mitting to  prison  for  long  terms  persons  sent  by 
the  courts  to  the  Reformatory  for  purposes  of 
reformation.  Transfers,  if  made  at  all,  should  be 
made  only  for  good  cause  and  upon  application  to 
the  court  in  which  the  person  sought  to  be  trans- 
ferred was  convicted,  so  that  the  punishment  may 
be  properly  adjusted,  or  else  such  other  legal  pro- 
ceedings should  be  required  as  may  be  necessary 
to  prevent  injustice.  Some  legislation  on  this  sub- 
ject  is  imperatively  needed. 

Many  of  these  transfers  are  rendered  necessary 
by  the  lack  of  accommodations  at  the  Reformatory. 
The  reasonable  capacity  of  the  institution  is  now 
about  I, GOO  men,  but  1,400  are  crowded  in.  Put- 
ting two  prisoners  in  a  cell  is  a  fruitful  source  of 
crime  and  of  violations  of  discipline,  and  should 
be  prohibited.  Proper  provision  should  be  made 
for  relieving  the  institution  of  the  care  of  at  lea.':t 
10 
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4CXD  inmates  and  a  law  should  be  passed  limiting 
the  number  of  convicts  at  any  one  time  in  the 
Reformatory  to  1,000  or  less,  and  requiring  that 
convicts  sentenced  to  the  Reformatory  whose  admis- 
sion would  exceed  this  limit  should  not  be  received 
but  should  be  resentenced  to  another  institution. 
The  number  of  reformatory  prisoners  can  also  be 
reduced  by  legislation  excluding  all  United  States 
convicts  from  the  Reformatory  and  by  the  estab- 
lishment of  new  reformatories. 

ROSWELL  P.   FLOWER. 


VETO,  SENATE  BILL  No.  450,  TO  AMEND 
THE  CODE  OF  CIVIL  PROCEDURE  AS  TO 
EXCEPTIONS  AND  CASE  ON  APPEAL. 

State  of  New  York. 

Executive  Chamber, 

Albany,  April  20,  1894. 
To  THE  Senate: 

Senate  bill  No.  450,  entitled  *'  An  act  to  amend 
sections  nine  hundred  and  ninety-two,  nine  hundred 
and  ninety-five,  nine  hundred  and  ninety-six  and 
nine  hundred  and  ninety-seven  of  the  Code  of 
Civil  Procedure,  relating  to  exceptions  and  case  on 
appeal,**  is  herewith   returned  without  approval. 

This  bill  is  unwise,   unnecessary   and  mischievous. 

I.  The  amendment  allowing  an  exception  to  "any 
remark  or  comment"   of  the  presiding  judge  during 
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the  trial  of  any  action  would  have  a  tendency  to 
put  the  judge  upon  trial  rather  than  the  contror 
versy  between  the  parties.  I  can  see  no  objection 
to  allowing  the  judge  the  right  which  he  now  has 
to  comment  upon  the  case  and  the  evidence,  and 
thus  by  his  superior  experience  to  guide  the  jury 
to  a  just  conclusion.  If  his  remarks  or  comments 
exceed  the  bounds  of  a  reasonable  discretion,  and 
improperly  prejudice  the  interests  or  rights  of 
either  party,  there  is  ample  remedy  now  in  the 
law  by  a  motion  for  a  new  trial  before  the  general 
term  where  relief  may  be  given  if  there  has  been 
a  miscarriage  of  justice. 

2.  The  amendment  providing  that  where  a  judge 
or  referee  who  settles  or  signs  a  case  omits  from 
it  any  evidence,  or  any  of  the  proceedings  upon 
the  trial,  or  any  ruling,  decision,  remark  or  com- 
ment with  the  exception  thereto  as  shown  by  the 
stenographer's  minutes,  or  where  the  judge '  or 
referee  omits  or  refuses  to  allow  an  amendment  to 
the  case  which  is  in  accordance  with  the  stenogra- 
pher's minutes,  the  party  proposing  the  case  or  the 
amendment  may,  nevertheless,  make  the  portion  of 
'the  evidence  and  proceedings  thus  omitted  and  the 
proposed  amendments  thus  disallowed  a  part  of 
the  record  to  be  presented  to  the  appellate  court, 
places  the  settlement  of  the  case  under  the  control 
of  the  stenographer  rather  than  that  of  the  judge 
or  referee.  Its  effect  would  ultimately  be  to  make 
the  stenographer's  minutes,  with  all  their  useless 
and  cumbersome   details,   the   record  to  be  presented 
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to  the  appellate  court,  and  to  place  upon  that  court 
the  burden  of  determining,  as  between  the  judge 
or  referee  and  the  stenographer,  any  controversy 
as  to  the  accuracy  of  the  one  or  the  other.  The 
record  for  review  in  the  appellate  court  should  be 
settled  before  it  reaches  that  court,  so  that  the 
counsel  on  either  side  may  know  upon  what  record 
the  argument  is  to  be  based.  There  is  ample  remedy 
now  for  the  mischief  aimed  at  by  motion  for  reset- 
tlement of  a  case,  if  anything  has  been  improperly 
omitted  therefrom  or  inserted  therein.  (New  York 
Rubber   Co.-  v.    Rothery,    112   N.   Y.,  592.) 

The  provision  that  the  determination  of  a  judge 
or  referee  as  to  what  should  or  should  not  be 
allowed  in  the  record,  shall  be  a  ruling  on  a  ques- 
tion of  law,  is  quite  far  reaching  and  may  be  very 
embarrassing.  The  present  system  for  settling  and 
preparing  a  record  for  review  in  the  appellate 
court  has  always  been  in  force  in  this  State,  and 
on  the  whole  has  operated  satisfactorily.  Any  rule 
or  system  will  now  and  then  operate  unjustly,  but 
it  is  believed  that  the  changes  proposed  by  this 
bill  would   cause  more   evils  than    they  would  cure. 

In  changing  the  law  it  is  well  to  bear  in  mind 
that  all   change  is  not  reform. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY    BILL    No.    630,  TO  AMEND 
THE  TOWN  LAW  AS  TO  TOWN  MEETINGS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   20,    1894. 
To  THE  Assembly  : 

Assembly  bill  No.  630,  entitled  "  An  act  to  amend 
the  town  law  in  relation  to  town  meetings,*'  is  here- 
with returned  without  approval. 

The  present  law  relating  to  town  meetings  pro- 
vides that,  if  necessary,  a  meeting  may  be  continued 
during  the  next  day  by  a  vote  of  those  present, 
and  may  be  adjourned  to  another  place  not  more 
than  a  quarter  of  a  mile  from  the  place  where  it 
was  appointed  to  be  held.  This  bill  would  strike 
out  this  provision  and  would  require  that  the  meet- 
ing shall  be  held  during  one  day  only  and  no 
longer.  I  think  the  present  law  is  preferable  to 
the  proposed  amendment.  By  reason  of  inclement 
weather,  bad  roads  or  some  other  cause,  it  may  be 
impossible  in  some  towns  to  secure  a  large  attend- 
ance on  the  day  fixed  for  the  town  meeting,  and 
it  would  seem  to  be  only  reasonable  that  if  a 
majority  of  those  present  desire  to  adjourn  the 
meeting  until  the  next  day  they  should  be  allowed 

to  do  so. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No,  1122,  TO  AMEND 
THE  NEW  YORK  CITY  CHARTER  AS  TO 
PAY  OF  LABORERS  IN   PARKS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  April  20,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  1122,  entitled  **An  act  to  amend 
chapter  four  hundred  and  ten  of  the  laws  of  eigh- 
teen hundred  and  eighty-two,  entitled  *An  act  to 
consolidate  into  one  act  and  to  declare  the  special 
and  local  laws  affecting  public  interest  in  the  city 
of  New  York,*  in  relation  to  the  compensation  of 
laborers  or  employees  in  the  department  of  public 
parks,'*   is  herewith  returned  without  approval. 

The  Park  Commissioners  of  the  city  of  New  York 
have  now  authority  to  fix  the  compensation  of 
laborers  or  employees  at  such  amount  as  may  seem 
to  them  just.  This  bill  would  limit  their  authority 
to  fix  compensation  at  more  than  two  dollars  a  day. 
I  do  not  think  it  a  wise  or  necessary  measure. 

ROSWELL  P.   FLOWER, 
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VETO,  ASSEMBLY    BILL,    No.    885,    RELATING 
TO  THE  ESTATE  OF  ELIZABETH   DEAN. 

State   of  New  York. 

Executive  Chamber, 

Albany,  April   20,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  885,  entitled  *'An  act  in  rela- 
tion to  the  estate  of  Elizabeth  Dean,  deceased,"  is 
herewith  returned  without   approval. 

This  bill  is  an  exact  copy  of  chapter  182  of  the 
laws  of  the  present  year.  The  statute  books  should 
not  be  incumbered  by  two  laws  identically  the  same, 

ROSWELL  P.  FLOWER. 


MESSAGE    ADVISING    ADOPTION    OF   THE 
"BLANKET"   BALLOT. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   24,    1894. 
To  the  Legislature: 

In  my  annual  message  to  the  Legislature,  trans- 
mitted on  January  second  last,   I   said : 

"Repeated  experience  with  the  recently  enacted 
ballot  law  has  suggested  several  desirable  changes 
to  promote  simplicity  in  voting.  The  most  import- 
ant change  needed  is  one  to  avoid  the  multiplicity 
of  ballots  placed  in  the  hands  of  the  voter.  The 
present    system    leads    to    confusion,    mistakes    and 
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annoyance.  I  recommend  the  adoption  of  a  so-called 
'blanket'  ballot,  with  the  names  upon  it  so  arranged 
and  printed  that  the  elector  can  easily  vote  for  the 
candidates  of  his  choice." 

Although  nearly  four  months  have  elapsed  since 
the  transmission  of  this  recommendation,  no  bill 
incorporating  the  suggestion  has  yet  been  presented 
for  Executive  approval.  This  delay  is  unfortunate, 
for  had  a  bill  been  passed  earlier  in  the  session 
containing  any  provisions  which  the  Executive  did 
not  approve,  there  would  have  been  ample  time  to 
permit  the  adjustment  of  any  differences  between 
the  Ejtecutive  and  legislative  branches  of  govern- 
ment with  reference  to  the  measure,  and  a  law 
could  have  been  placed  on  the  statute  books  which 
would  have  given  general  satisfaction  to  the  public. 
So  desirable  do  I  consider  the  enactment  of  a 
measure  which  will  simplify  the  present  method  of 
voting  that,  considering  the  lateness  of  the  session 
and  the  apparent  radical  differences  •  between  the 
Senate  and  the  Assembly  upon  this  subject,  I  am 
induced  to  offer  some  suggestions  in  advance  rela- 
tive to  the  two  bills  now  pending  in  the  Legislature, 
to  the  end  that  a  wise  and  good  ballot  law  may 
be  passed  and  receive   my  official  signature. 

The  essential  difference  between  the  Senate  bill 
and  the  Assembly  bill,  as  the  two  now  stand,  is  that 
the  Assembly  bill  makes  no  provision  for  any  kind 
of  a  paster  ballot,  while  the  Senate  bill  permits 
the  use  of  a  single  paster  for  each  office  voted  for. 
vSo  far  as   the    aim   of  a  simple  ballot  is  concerned, 
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the  Assembly  bill  in  its  present  shape  most  nearly 
coincides  with  the  recommendation  of  my  annual 
message.  But  the  enactment  of  such  a  bill  is  out 
of  the  question.  The  controversy  as  to  the  consti- 
tutionality of  such  a  ballot  is  finally  closed  by  the 
opinion  of  some  of  the  most  prominent  lawyers  of 
New  York,  p'ublished  in  to-day's  newspapers,  hold- 
ing such  a  ballot  law  to  be  unconstitutional.  This 
opinion  states  so  clearly  the  fundamental  features 
which  any  ballot  law  should  possess  in  order  to  be 
constitutional  that  I  quote  it  herewith,  together  with 
the  names  of  the  lawyers  who   promulgated  it : 

"  First.  Any  duly  qualified  elector  has  a  right  to 
vote  for  any  competent  person  to  fill  an  office  for 
which  a  person  is  to  be  elected  at  the  election  at 
which  he  desires  to  vote,  whether  or  not  such 
person  for  whom  he  desires  to  vote  has  been  *so 
nominated  that  his  name  is  printed  upon  the  official 
ballot.  Any  ballot  act  which  does  not  a£ford  all 
voters,  whether  illiterate  or  not,  an  opportunity 
and  reasonable  facilities  for  voting  for  such  a 
person  is  unconstitutional. 

"Second.  If  a  secret  ballot  act  prescribing  an 
official  ballot  does  not  permit  the  voter  to  write 
upon  the  ballot  the  name  of  a  person  whom  he 
desires  to  vote  for,  whose  name  is  not  borne  upon 
the  official  ballot,  or  to  vote  for  such  person  by  a 
paster  placed  upon  such  ballot,  or  by  some  other 
method,   the  act  is  unconstitutional. 

"  Third.  Such  a  ballot  act  must  enable  voters 
who,  by  reason  of  ignorance  or  physical  disability, 
cannot  write,  to  have  the  assistance  of  a  compe- 
tent person  to  write  upon,  or  to  affix  to,  the  official 
ballot  the  name  of  a  person   not  borne  upon  it,  but 
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for  whom  they  desire  to  vote,  and  that  assistance 
must  be  allowed  to  such  extent  and  in  such  man- 
ner, that  the  illiterate  or  disabled  person  may  be 
certain  that  the  name  of  the  person  he  desires  to 
vote  for  has  been  placed  upon  the  ballot;  other- 
wise   it  is  unconstitutional. 

"James  C.  Carter.  ''John  F.  Dillon. 

"George  Bliss.  "Jqhn  E.'  Parsons. 

"W.  B.  HORNBLOWER.  "  W.  H.  Peckham. 

"  Hugh  L.  Cole.  "  Elihu  Root. 

"  Francis  L.  Stetson.  "  Joseph  H.  Choate." 

This  opinion,  coming  from  such  distinguished 
authority,  precludes  from  consideration  any  bill 
which  does  not  permit  the  use  of  some  kind  of  a 
paster  ballot.  The  discussion  then  resolves  into  a 
consideration  of  the  question  as  to  the  kind  of 
paster  ballot  which  is  best  adapted  to  securing 
secrecy  and  simplicity,  and  which  will  best  promote 
the  exercise  of  franchise  by  the  ignorant  or  phy- 
sically  disabled   voter. 

The  Assembly  bill,  as  introduced  by  Mr.  Sheffield, 
provided  originally  for  certain  official  paster  ballots 
to  be  furnished  in  the  polling  place  to  persons 
who  had  previously  testified  to  their  physical  dis- 
ability or  to  their  illiteracy,  and  prohibited  all  other 
persons  from  using  any  paster  ballot  whatever. 
This  latter  provision  would  be  unconstitutional 
according  to  that  part  of  the  opinion  quoted  above 
which  says  that  "  if  a  secret  ballot  act  prescribing 
an  official  ballot  does  not  permit  the  voter  *  *  * 
to  vote  *  *  *  by  a  paster  placed  upon  such 
ballot     *    *     *    the    act    is    unconstitutional."     The 
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provision  relative  to  physically  disabled  or  illiterate 
voters  is  cumbersome  and  complicated,  and  would, 
for  this  and  other  reasons,  work  a  practical  dis- 
franchisement, if  not  an  actual  one.  The  worst 
feature  of  it,  however,  is  the  opportunity  it  would 
afford  for  bribery  by  its  permission  to  the  illiterate 
to  take  persons  with  them  into  the  polling  booth. 
A  man  who  will  sell  his  vote  will  commit  perjury, 
and  it  is  well-known  that  the  provision  of  •  the 
present  law  relative  to  assistance  to  "physically 
disabled'*  voters  has  been  utilized  at  times  to  bribe 
voters  by  wholesale. 

The  Senate  bill's  provisions  as  to  a  paster  ballot 
are   substantially  as  follows: 

"Any  voter  may  use  one  or  more  pasters,  each 
of  which  shall  contain  the  title  of  a  single  office 
to  be  filled  and  the  name  of  one  person  whose 
name  is  not  already  printed  upon  the  official  ballot 
as  a  candidate  for  such  office  for  whom  the  voter 
may  desire  to  vote.  No  single  paster  shall  contain 
the  name  of  more  than  one  candidate.  Such  paster 
or  pasters  shall  be  pasted  upon  the  blank  margin 
at  the  foot  of  the  ballot  and  not  elsewhere,  in  such 
manner  that  no  one  of  them  shall  project  beyond 
the  edge  of  the  ballot ;  and  the  ballot  shall  be 
counted  as  a  vote  for  the  person  whose  name 
appears  upon  any  such  paster  for  the  office  whose 
title   appears  thereon." 

The  illiterate  voter  or  any  person  who  desires  to 
vote  for  names  other  than  those  on  the  official 
ballot  would  have  to  paste  the  name  for  each  office 
separately   in    the    blank    margin   at  the   foot  of  the 
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ballot.  If  he  desires  to  vote  an  entire  ticket  whose 
names  are  not  on  the  official  ballot,  as  is  often  the 
case  in  independent  movements,  he  has  a  constitu- 
tional right  to  do  so  according  to  the  before- 
mentioned  opinion,  but  according  to  this  bill  he 
must  put  on  a  different  paster  for  each  office  voted 
for.  This  unnecessarily  restricts  and  inconveniences 
him  in  voting.  If  he  were  permitted  to  apply  one 
blanket  paster,  including  all  the  names  he  desires 
to  vote,  the  operation  would  be  much  simpler  and 
there  could  be  no  reasonable  objection  to  it. 
Indeed,  if  pasting  is  to  be  permitted  at  all,  and 
it  must  be,  it  appears,  under  our  Constitution,  the 
same  reasons  exist  for  a  blanket  paster  as  exist 
for  a  blanket  ballot.  We  desire  to  get  rid  of  the 
multiplicity  of  ballots  now  in  use,  but  we  should 
not  make  independent  voting  more  difficult  by 
compelling  a  multiplicity  of  pasters.  A  simpler 
ballot  is  what  we  all  want,  and  nothing  can  be 
simpler  than  a  blanket  ballot  with  the  use  of  the 
blanket  paster  permitted.  The  question  of  secrecy 
is  not  involved  in  this  issue,  so  long  as  assistance 
to  illiterates  inside  the  booth  is  not  permitted,  for 
identification  of  ballots  cast  by  bribed  voters  is  .no 
more  liable  when  those  ballots  contain  blanket 
pasters  than  when  they  contain  individual  pasters, 
and  the  present  law  nullifies  ballots  marked  in  any 
way  for  identification. 

The  blanket  paster  is  not  essential  to  the  illite- 
rate alone.  That  is  a  minor  consideration,  although, 
of  course,  the   illiterate  should  be  protected  in  their 
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right  to  vote,  but  the  blanket  paster  is  essential 
alike  to  the  illiterate,  the  incompetent  and  the 
independent.  The  blanket  paster,  offering  as  it 
does  the  opportunity  of  making  a  combination  of 
names  chosen  from  the  candidates  nominated  regu- 
larly or  by  petition,  or  not  nominated  at  all, 
secures  to  the  independent  voter  his  only  weapon 
against  the  tyranny  of  caucus  and  convention.  We 
all  desire  a  simpler  ballot.  The  blanket  ballot 
and  the  blanket  paster  would  give  the  desired 
simplicity,  and  would  receive  my  approval  if 
the  remaining  provisions  of  the  bill  were  proper. 
A  simple  paster  for  each  name  would  be  more 
complicated    than    the    present    law,   and    would    not 

receive  my   approval. 

ROSWELL   P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  459,  AS  TO  COLLEC- 
TION OF  TAXES  IN  RICHMOND  COUNTY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   24,    1894. 
To  THE  Assembly  : 

Assembly  •  bill  No.  459,  entitled  "  An  act  to 
consolidate  and  facilitate  the  collection  of  taxes 
and  assessments  in  Richmond  county,"  is  herewith 
returned   without   approval. 

The  main  purpose  of  this  bill  is  to  abolish  the 
office   of  town   collector  in    each   town   of    Richmond 
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county,  and  to  substitute  therefor  a  deputy  of  the 
county  treasurer,  to  be  appointed  by  him  with  the 
approval  of  the  board  of  supervisors.  The  bill 
recognizes  the  necessity  of  an  officer  corresponding 
to  town  collector  in  each  town,  by  providing  an 
appointive  county  officer  for  each  town  to  do  the 
work  of  the  town  collector.  Although  the  new 
deputy  county  treasurer  is  thus  formally  and  tech- 
nically  made  a  county  officer,  he  is  substantially 
and,  in  fact,  a  town  officer  performing  a  part  of  the 
essential  functions  of  town  government.  While, 
therefore,  this  bill  may  not  violate  the  letter,  it 
certainly  does  violate  the  spirit  of  the  provision  of 
the  State  Constitution  (article  X,  section  2)  that 
all  town  officers  shall  be  elected  by  the  electors  of 
such   towns  or  appointed  by  the   authorities  thereof. 

As  said  by  the  Court  of  Appeals,  per  Andrews,  J., 
in  People  ex  rel.  Williamson  v.  McKinney  (52 
N.  Y.,  374):  **The  office  of  town  collector  existed 
when  the  first  Constitution  of  the  State  was  formed. 
It  has  continued  since  that  time.  For  the  whole 
period  it  has  been  an  elective  office.  -^^  *  *  The 
obvious  purpose  of  the  provision  of  the  Constitu- 
tion, which  has  been  quoted,  was  to  secure  to  the 
people  of  the  cities,  towns  or  villages  of  the  State, 
the  right  to  have  their  local  offices  administered 
by  officers  selected  by  themselves.  *  *  *  The 
purpose  of  this  provision  to  secure  local  govem^. 
ment  through  the  local  constituency  is  in  harmony 
with  the  other  provisions  of  the  Constitution  of  1846." 

The    constitutional    guaranties    of    Home    Rule,    as 
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thus  expounded  by  one  of  the  greatest  jurists 
of  the  State,  are  none  the  less  violated  because  of 
transferring  from  a  town  ofl&cer  to  a  county  oflBcer 
functions  which  have  been  so  uniformly  recognized 
from  the  birth  of  the  State  of  New  York  until 
now  as  properly  belonging  to  town  officials. 

I  have  discovered  no  indications  of  public  dis- 
satisfaction in  Richmond  county  with  the  system 
of  town  collectors  which  has  proved  satisfactory  in 
the  other  counties  of  the  State  for  more  than  a 
hundred  years. 

The  bill  further  violates  the  fundamental  princi- 
ples of  Home  Rule  by  legislating  out  of  office  the 
town  collectors  elected  by  the  people  of  the  towns 
of  Richmond  county  and  compelling  the  county 
treasurer  to  accept  them  as  his  deputies.  Not  con- 
tent with  this  severe  imposition  upon  the  county 
treasurer  the  bill  further  provides,  that  in  case  of 
default  by  the  county  treasurer  in  accounting  for 
or  paying  over  any  taxes  collected  by  his  depu- 
ties the  supervisors  shall,  in  the  first  instance, 
promptly  issue  to  the  sheriff  a  warrant  command- 
ing him  to  levy  the  sum  thus  unaccounted  for  or 
unpaid  on   the   property  of  the   county    treasurer. 

But  it  is  the  fundamental  theory  of  this  bill, 
rather  than  its  defects  in  details,  which  render 
it  objectionable.  Good  government  in  towns  will 
not  be  obtained  by  relieving  the  electors  of  the 
town  of  responsibility  for  the  character  of  their 
town   officials. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  167,  TO  AMEND 
THE  MILITARY  CODE  AS  TO  PARADES  BY 
SONS  OF  VETERANS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  April  24,  1894. 
To  THE  Assembly: 

Assembly  bill  No.  167,  entitled  "An  act  to  amend 
the  military  code,  in  relation  to  parades  and  drills 
by  members  of  the  order  of  the  sons  of  veterans,'* 
is   herewith   returned  without  approval. 

The  military  code  at  present  extends  the  privi- 
lege of  parading  in  public  with  fire-arms  only  to 
regularly  organized  companies  of  the  National  Guard, 
to  troops  of  the  United  States,  to  certain  indepen- 
dent military  organizations  and  to  associations  com- 
posed wholly  of  soldiers  honorably  discharged  from 
the  service  of  the  United  States.  The  independent 
military  organizations  are  liable  to  be  called  but  in 
times  of  emergency  to  aid  the  National  Guard  in 
quelling  invasion,  riots,  etc.,  and  this  liability  justi- 
fies, to  some  extent,  the  privilege  accorded  to  them. 

The  bill  returned  herewith  includes  associations 
of  sons  of  veterans  among  those  entitled  to  parade 
with  fire-arms  in  public,  but  exempts  them  from 
any  liability  to  be  called  out  to  the  assistance  of 
the  National  Guard.  If  an  exception  of  this  sort 
is  made  in  favor  of  the  sons  of  veterans,  there 
would   seem   to  be   no   good  reason   for   refusing  the 
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same  privilege  to  any  other  reputable  body  of  citi- 
zens, and  all  kinds  of  citizen  organizations  could 
with  propriety  demand  the  right  to  parade  in  public 
with  fire-arms.  The  question  involved  in  this  bill 
is,  therefore,  not  confined  to  the  propriety  of  the 
enactment  of  its  particular  provisions,  but  includes 
the  propriety  of  establishing  what  might  be  a 
troublesome  precedent  and  possibly  a  dangerous 
result  in  times  of  riot  or  insurrection.  The  law  as 
it  now  stands  has  proved  satisfactory,  and  I  ques- 
tion the  wisdom  of  changing  its  provisions,  even 
for  so    honorable    an    organization    as    the    sons    of 

veterans. 

ROSWELL   P.   FLOWER. 


VETO,  ASSEMBLY    BILL    No.    967,  TO    AMEND 

THE    TOWN    LAW    AS    TO    DIVISION     OF 

FENCES. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   24,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  967,  entitled  "An  act  to  amend 
the  town  law,  relating  to  the  division  of  fences,'* 
is  herewith   returned  without  approval. 

For  more  than  fifty  years  in  this  State  a  land 
owner  has  not  been  compelled  to  build  a  division 
fence,  if  on  due  notice  he  chooses  to  let  his  lands 
lie  open  to  all  animals  of  his  neighbor's  land,   and 
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does  not  permit    his    animals    to    trespass   upon   the 

lands  of  his  neighbor.    This  bill  proposes  to   abolish 

such    privilege    and    to    enable    one    land    owner    to 

•compel  his  neighbor  to    keep    up    a'  division  fence, 

although    he    has    no    animals     to    trespass    on    his 

neighbor  and  he   has  no  objection  to  his  neighbor's 

animals  trespassing  on  him. 

When  lands  are  sparsely  settled  and  uncleared  this 

bill    might    work    hardships    and    injustice.      In  the 

more   thickly  settled  and    closely  cultivated   portions 

of  the  State,  both  parties  have  usually  such  mutual 

interests    in    the    maintenance    of    a    division    fence 

that  neither  of  them  will  ordinarily  care   to  let  his 

lands  lie   open.     In  all  events  the  advantages   to  be 

gained  by  this  bill  in   the  latter    class  of    cases   do 

not  seem   sufficient    to  counterbalance  the   hardships' 

which  would  result  from  its  adoption   in  the   former 

-.class  of  cases. 

ROSWELL  P.   FLOWER. 


APPOINTMENT  OF  AN  EXTRAORDINARY 
OYER  AND  TERMINER  FOR  RENSSELAER 
COUNTY. 

State  of  New  York. 

Executive   Chamber. 

It  appearing  to  my  satisfaction  that  the  public 
interest  requires  it, 

Therefore,  in  accordance  with  the  statute  in  such 
case    made    and    provided,    I   do    hereby    appoint  an 
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extraordinary  Court  of  Oyer  and  Terminer  to  be 
held  at  the  court-house  in  the  city  of  Troy  and 
county  of  Rensselaer,  on  Monday,  the  twenty-eighth 
day  of  May  next,  at  ten  o'clock  in  the  forenoon  of 
that  day,  and  to  continue  so  long  as  may  be  neces- 
sary for  the  disposal  of  the  business  that  may  be 
brought  before  it;  and  I  do  hereby  designate  the 
Honorable  Pardon  C.  Williams,  a  justice  of  the 
Supreme  Court,  to  hold  the  said  extraordinary 
Court  ol   Oyer  and  Terminer. 

And  I  direct  the  district  attorney  of  the  county  of 
Rensselaer  to  issue  a  precept,  in  accordance  with 
the  statute  in  such  case  made  and  provided,  directed 
to  the  sheriff  of  the  said  county  of  Rensselaer, 
requiring  him  to  do  and  perform  all  that  may  be 
necessary  on  his  part  in   the  premises. 

And  I  do  further  direct  that  notice  of  such 
appointment  be  given  by  publication  thereof, 
once  in  each  week  for  three  successive  weeks, 
in  The  Argus y  a  newspaper  published  at  Albany, 
and  in    Tfie   Press,  a    newspaper    published   at  Troy. 

Given    under  my  hand   and  the  privy  seal   of 

the    State,  at    the    Capitol    in    the    city  of 

[l,  s.]  Albany,    this     twenty-fifth     day    of    April 

in   the    year    of    our    Lord    one    thousand 

eight  hundred  and  ninety-four. 

ROSWELL  P.   FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary, 
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VETO,   ITEMS  IN  ASSEMBLY  BILL   No.   1468  — 
THE  SUPPLY  BILL. 

State  of  New  York. 

Executive  Chamber, 

Albany,    April   25,    1894. 
To  THE  Assembly: 

The  several  items  herein  enumerated,  contained 
in  Assembly  bill  No.  1468,  entitled  "An  act  making 
appropriations  for  certain  expenses  of  government 
and  supplying  deficiencies  in  former  appropriations," 
are  objected  to  and  not  approved  for  the  reasons 
hereinafter  stated. 

For  services  and  expenses  of  counsel,  Owen  Cassidy,  employed  in 
the  matter  of  the  investigation  of  the  New  York  State  Board  of  Health, 
the  sum  of  three  thousand  dollars,  or  so  much  thereof  as  may  be  certi- 
fied by  the  chairman  of  the  Senate  investigating  committee  of  the 
special  committee  appointed  by  the  president  pro  tem.  of  the  Senate, 
to  be  suflficient  compensation  for  the  services  and  expenses  of  said 
counsel. 

This    investigation     was    requested    by    the    State 

Board  of    Health,   and    a    reasonable    sum  ought    to 

be  allowed  for  the  proper  services  and  expenses  of 

the  counsel  employed  by  the  legislative  investigating 

committee.     But  considering  the  short  time  required 

for    the    investigation    and    the   comparatively    small 

amount  of  professional  labor  connected  therewith,  I 

think  the  appropriation  of  three  thousand  dollars  is 

unreasonable  and  excessive. 

For  completing  volume  eight,  part  two,  of  the  paleontology  of  the 
State  of  New  York,  for  lithographing,  two  hundred  dollars,  and  the 
Comptroller  is  hereby  authorized  to  pay  out  of  the  appropriation  made 
for  the  services  and  expenses  of  the  State  Geologist  for  the  next  fiscal 
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year  for  completing  the  printing  of  three  thousand  copies  and  for 
binding  one  thousand  copies,  tour  thousand  six  hundred  and  twenty- 
seven  dollars,  or  so  much  thereof  as  ma)'  be  necessary,  provided  that 
the  bills  for  such  printing  shall  be  paid  only  it  the  receipts  therefor  are 
accompanied  by  a  legal  document  satisfactory  to  the  Comptroller,  releas- 
ing both  the  State  and  the  Regents  of  the  University  from  all  claims  in 
connection  with  all  contracts  for  printing  the  paleontology  which  are 
now  held  by  the  parties,  to  whom  the  payment  for  completing  volume 
eight  IS  made. 

After  this  item  of  appropriation  passed  each  branch 
of  the  Legislature,  and  while  the  bill  was  pending 
in  conference  committee,  there  was  inserted  a  pro- 
vision making  the  appropriation  payable  out  of  the 
annual  appropriation  for  the  services  and  expenses 
of  the  State  Geologist  for  the  next  fiscal  year. 
This  qualification  can  have  no  other  purpose  except 
to  embarrass  the  State  Geologist.  With  equal  pro- 
priety could  the  Legislature  provide  that  the  expenses 
of  the  Legislature  should  be  taken  out  of  the  salaries 
of  Assemblymen  and  Senators.  Such  a  qualification 
is  wrong  in  principle   and    requires  the   disapproval 

of  the  appropriation. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.   383,  ESCHEAT  TO 
ELIZABETH   SMITH. 

State  of  New  York. 

Executive  Chamber, 

Albany,  April   25,    1894. 
To  THE  Assembly: 

Assembly  bill  No.  383,   entitled  "An  act  to  release 
to   Elizabeth   Smith   all    the   right,   title   and  interest 
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of  the   people  of  the  State  of  New  York,  in  and  to 

certain   real  estate   in  the   city  and  county   of    Sche- 

nectady/'   is  herewith   returned  without   approval. 

No   information   is  before  me  to  indicate  that  the 

object   of    this    bill    cannot    be    accomplished    under 

existing  general  law. 

ROSWELL  P.   FLOWER. 


APPOINTMENT  OF  A  COMMISSION  TO 
HEAR  CHARGES  PREFERRED  AGAINST 
MANAGERS  OF  THfE  NEW  YORK  STATE 
REFORMATORY  AT  ELMIRA. 

State  of  New  York. 

Executive  Chamber. 

In  the  matter  of  the  charges  preferred  against  the  Board 
of  Managers  of  tite  New  York  State  Reformatory  at 
Ebnira, 

Charges  having  been  preferred  against  William 
H.  Peters,  Mathias  H.  Arnot,  William  C.  Wey, 
James  B.  Rathbone  and  Ben  L.  Swartwood,  mem- 
bers of  the  Board  of  Managers  of  the  New  York 
State  Reformatory  at  Elmira,  by  George  Cary  Eggle- 
ston,  J.  D.  White  and  R.  A.  Farrelly,  of  the  city 
of  New  York,  and  a  copy  thereof  having  been 
served  upon  the  said  managers  with  notice  to  show 
cause  why  they  should  not  be  removed  from  such 
office,  and  the  said  managers  having  filed  their 
answer  to  the   charges  preferred   therein; 
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I  do  hereby '  appoint  Hon.  William  L.  Learned, 
of  Albany,  Dr.  Austin  Flint,  of  New  York,^  and 
Hon.  Israel  T.  Deyo,  of  Binghamton,  commissioners 
to  take  testimony  and  the  examination  of  witnesses 
as  to  the  truth  of  said  charges  and  to  report  the 
same  to  me,  and  also  the  material  facts  which  they 
deem   to  be   established  by  the   evidence. 

It  is  hereby  further  ordered  that  the  said  exami- 
nation before  such  commissioners  proceed  with  all 
convenient  speed. 

Given    under   my  hand  and  the  privy  seal  of 

the    State,   at    the    Capitol    in    the   city  of 
[l,   s.]        Albany,  this  twenty-sixth   day  of  April  in 

the    year    of    our   Lord    eighteen    hundred 

and  ninety-four. 

ROSWELL  P.   FLOWER. 
By  the   Governor: 

T.  S.  Williams, 

Private   Secretary. 


VETO,  ASSEMBLY  BILL  No.  576  — THE  APPRO- 
PRIATION BILL. 

State  of  New  York. 

Executive   Chamber, 

Albany,   April   26,    1894. 
To  THE  Assembly: 

.  Assembly  bill  No.  576,  entitled  "An  act  making 
appropriations  for  the  support  of  government,"  is 
herewith  returned  without  approval. 
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I   regret  that    I    am    compelled    to     veto    this  bill 

as  a   whole    because    of    the    action    of    the   LrCgisla- 

turc   ill    insisting    upon    incorporating    in    the    bill   a 

provision    of    irrelevant    general    legislation,    to    wit, 

the    following: 

* '  Tlio  attorney-general  shall  designate  and  select  all  counsel  to  be 
employed  in  the  Department  of  Agriculture  or  by  the  Factory  Inspector, 
Coiiitiiiasion  of  Fisheries,  or  any  of  the  other  commissions  provided  for 
by  \i\\^  for  the  enforcement  of  laws  connected  with  any  of  said  depart- 
meuts  or  commissions,  and  a  proper  administration  of  said  departments 
or  cjm missions,  in  all  cases  hereafter  arising,  and  shall  fix  the  compen- 
satifju  of  said  counsel ;  and  the  Comptroller  shall  not  audit  any  bills  for 
CiJtmsi_l  fees  or  charges  in  connection  with  said  departments  or  commis- 
sions, except  those  of  counsel  designated  and  selected  by  the  attorney- 
general  in  accordance  herewith." 

The  Constitution  gives  the  Executive  power  to 
veto  items  of  appropriation  of  money  in  bills,  but 
gives  him  no  power  to  veto  items  of  general 
legislation.  Therefore,  if  general  legislation  is  con- 
tained in  an  appropriation  bill  the  Executive  is 
forced  to  approve  or  disapprove  the  bill  as  a  whole, 
according  to  his  judgment,  as  to  the  merit  or 
demerit  of  the  legislation  sought  to  be  enacted 
thus  indirectly.  If  the  bill  is  one  making  appro- 
priation for  the  support  of  government,  the  altema- 
tivL*  is  presented  of  withholding  the  necessary 
moneys  for  carrying  on  the  business  of  the  State 
or  ^jf  allowing  the  objectionable  general  legislation 
to  become  law.  For  this  reason  the  insertion  of 
provisions  of  general  legislation  in  an  appropriation 
bill  has  always  been  considered  a  pernicious  prac- 
tice, and  has  been  denouced  repeatedly  by  the 
best  political  sentiment  in  State  and  Nation.  It  is 
practically    a    club    to .  enforce    the    acquiescence    of 
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an  independent  Executive  in  the  wishes  of  the 
Legislature.  It,  therefore,  is  an  attack  upon  the 
Executive's  prerogative  and  an  attempt  to  prevent 
the   exercise   of  his  constitutional   rights. 

The  literature  of  legislation,  State  and  Federal, 
abounds  with  condemnations  of  this  pernicious 
practice.  The  custom  has  become  almost'  obselete 
in  this  State  owing  to  the  public  sentiment  which 
has  been  aroused  against  it.  Governor  Robinson/ 
in  two  of  his  annual  messages  to  the  Legislature, 
urged   its   abandonment,   saying: 

*'  A  very  objectionable  practice  has  grown  up  of  insert- 
ing general  legislation  in  appropriation  bills.  The  effect 
of  it  is  to  conceal  legislative  provisions  in  places  where 
they  ought  not  to  be  and  where  the  public  generally  do 
not  think  of  looking  for  them.  It  also  ptits  it  beyond 
the  power  of  the  Governor  to  withhold  his  approval 
from  such  provisions  unless  he  vetoes  the  whole  appro- 
priation bill  in  which  they  are  contained.  I  trust  that 
the  practice  will  be  discontinued  altogether,  and  that  the 
question  may  not  be  presented  as  to  whether  such  pro- 
visions shall  become  law  or  whether  the  appropriation 
bills  containing  them  shall  be  returned  disapproved.** 

Governor  Cornell  went  even  further,  taking  upon 
himself  the  responsibility  (though  without  constitu- 
tional authority,  in  my  judgment)  of  vetoing  a 
paragraph  of  general  legislation  in  an  appropriation 
bill.  This  paragraph  revived  a  certain  corporation, 
and   the   Governor  said   of  it: 

"  It  is  regarded  as  unwise  and  improper  legislation  to 
be  inserted  in  an  appropriation  bill.  If  the  corporation 
is  to  be  revived  it  should  be  done  on  its  own  merits  and 
in  a  separate  bill." 
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In  federal  legislation  this  abuse  has  been  more 
common  than  in  the  legislation  of  our  State,  and 
it  has  been  denounced  by  authorities  which  the 
Legislature  will  hardly  despise.  Perhaps  the  best 
official  statement  of  the  iniquitous  character  of  this 
practice  is  contained  in  President  Hayes*  veto  of 
the  army  appropriation  bill  on  April  30,  1879.  I^ 
will  be  remembered  that  the  Democratic  House 
of  Representatives  at  that  time  insisted  upon  insert- 
ing in  this  appropriation  bill  a  provision  prohibiting 
the.  employment  of  United  States  troops  at  the 
polls,  and  hoped  in  this  way  to  coerce  the  Senate 
and  the  President  into  approving  the  measure. 
This  action  was  justified  by  Mr.  Hewitt  and  other 
Democratic  representatives  on  the  ground  that  the 
liberties  of  citizens  were  at  stake,  and  only  by 
this  heroic  means  could  they  be  protected.  The 
Senate  yielded  and  the  bill  with  this  provision 
went  to  the  President.  In  his  veto  message  he 
said: 

"  The  practice  of  tacking  to  appropriation  bills  meas- 
ures not  pertinent  to  such  bills,  did  not  prevail  until 
more  than  forty  years  after  the  adoption  of  the  Consti- 
tution. It  has  become  a  common  practice.  All  parties 
when  in  power  have  adopted  it.  Many  abuses  and  great 
waste  of  public  money  have  in  this  way  crept  into 
appropriation  bills.  The  public  opinion  of  the  country 
is  against  it.  The  States  which  have  recently  adopted 
Constitutions  have  generally  provided  a  remedy  for  the 
evil  by  enacting  that  no  lav/  shall  contain  more  than 
one  subject,  which  shall  be  plainly  expressed  in  its  title. 
The  Constitution  of  more  than  half  of  the  States  con- 
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tain  substantially  this  provision.  The  public  welfare 
will  be  promoted  in  many  ways  by  a  return  to  the  early 
practice  of  the  government,  and  to  the  true  principle 
of  legislation,  which  requires  that  every  measure  shall 
stand  or  fall  according  to  its  own  merits.  If  it  were 
understood  that  to  attach  to  an  appropriation  bill  a 
measure  irrelevant  to  the  general  object  of  the  bill 
would  imperil  and  probably  prevent  its  final  passage 
and  approval,  a  valuable  reform  in  the  parliamentary 
practice  of  Congress  would  be  accomplished." 

And  again,  in  the  same  message,  President  Hayes 
said :  ^ 

"  To  establish  this  principle  (that  is,  of  trying  thus  to 
coerce  the  Executive),  is  to  make  a  radical,  dangerous 
and  unconstitutional  change  in  the  character  of  our 
institutions.  *  *  *  The  Executive  will  no  longer  be 
what  the  framers  of  the  Constitution  intended,  an  equal 
and  independent  branch  of  the  government.  *  *  -^ 
To  say  that  a  majority  of  either  or  both  of  the  houses  of 
Congress  may  insist  upon  the  approval  of  a  bill  under 
the  penalty  of  stopping  all  the  operations  of  the  gov- 
ernment for  want  of  the  necessary  supplies,  is  to  deny 
to  the  Executive  that  share  of  the  legislative  power 
which  is  plainly  conferred  by  the  second  section  of  the 
seventh  article  of  the  Constitution.  *  *  *  With  a 
firm  and  conscientious  purpose  to  do  what  I  can  to  pre- 
serve unimpaired  the  constitutional  powers  and  equal 
independence,  not  merely  of  the  Executive,  but  of 
every  branch  of  the  government,  which  will  be  imper- 
iled by  the  adoption  of  the  principle  of  this  bill,  I  desire 
earnestly  to  urge  upon  the  House  of  Representatives  a 
return  to  the  wise  and  wholesome  usage  of  the  earlier 
days  of  the  Republic,  which  excluded  from  appropri- 
ation bills  all  irrelevant  legislation.*' 
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This  advice  is  much  more  opportune  now  in  con- 
nection  with  this  bill  than  it  was  when  President 
•Hayes  uttered  it  with  reference  to  the  army  appro- 
priation bill,  for  if  irrelevant  general  legislation  is 
ever  justifiable  on  an^  appropriation  bill  it  is  when 
human  liberties  are  attacked,  as  was  the  case  when 
United  States  troops  were  stationed  at  the  polls  for 
the  purpose  of  intimidating  honest  voters.  The 
irrelevant  legislation  in  this  bill  now  before  me 
involves  merely  a  question  of  policy,  but  that  ques- 
tion should  stand  on  its  own  merits.  If,  in  the 
judgment  of  the  LrCgislature,  it  is  a  wise  provision, 
it  should  be  placed  in  a  separate  bill  and  sent  to 
me  for  approval.  It  has  no  essential  relation  to  the 
appropriation  bill,  as  have  other  general  provisions 
relating  to  the  audit  of  accounts  or  the  expendi- 
ture of  money,  which  quite  properly  belong  with 
the   items   of    appropriation. 

So  far  as  the  desirability  of  the  irrelevant  pro- 
vision is  concerned,  there  is  nothing  in  particular 
to  say  in  its  favor.  If  it  required  the  Attorney- 
General  to  perform  the  legal  services  needed  by 
the  various  State  commissions  it  might  be  recom- 
mended in  the  interest  of  economy,  but  this  it  does 
not  do.  It  merely  permits  him  to  designate  the 
counsel  and  fix  their  compensation,  which  is  to  be 
paid,  not  out  of  appropriations  for  the  use  of  the 
Attorney-General,  but  out  of  those  for  the  various 
commissions.  For  obvious  reasons  it  is  quite  essen- 
tial that   the   Commissioner  of  Agriculture,   the   Fac- 


Digitized  by 


Google 


THE  A P PROPRIA TION  BILL  —VETO.  173 

tory  Inspector,  the  Commissioners  of  Fisheries,  the 
Forest  Commission  and  other  commissions  should 
be  able  to  choose  their  own  counsel  promptly  as 
occasion  requires,  and  to  pay  them  according  to 
their  service  and  to  the  appropriations  at  hand  for 
this  purpose.  The  Code  of  Civil  Procedure  has  for 
many  years  contained  a  provision  authorizing  the 
Attorney-General  to  appear  for  State  officers  in  the 
collection  of  penalties,  etc. ;  but  when  the  Legisla- 
ture established  these  various  commissions  it  thought 
best  to  give  to  each  of  them  the  power  to  employ 
counsel  when  necessary,  and  this  authority  has 
seldom  been  abused.  The  Legislature  has  it  in  its 
power  at  any  time  to  prevent  any  such  abuse  by 
withholding  from  any  commission,  or  by  reducing, 
the  amount  to  be  set  aside  for  the  employment  of 
counsel. 

When  these  aspects  of  the  question  are  considered, 
the  conclusion  is  forced  home  that  the  sole  purpose 
of  the  irrelevant  provision  against  which  my  objec- 
tion is  directed  is  to  increase  the  political  patronage 
at  the  disposal  of  the  party  represented  by  the 
majority  of  the  Legislature.  That  such  a  motive 
would  imperil  a  bill  providing  for  the  support  of 
government  shows  its  desperate  character.  No  other 
construction  of  the  action  of  the  Legislature  is  con- 
sistent with  the  facts,  for  if  economy  and  not 
political  patronage  had  been  the  aim  of  the  Legis- 
lature in  inserting  this  irrelevant  provision,  the 
Legislature  should  have  required  the  Attorney-Gen- 
eral to  act  in   person    or    by  representative   for  the 


Digitized  by 


Google 


174  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

other  State  officers,  and  particularly  for  the  twenty- 
three  legislative  investigating  committees,  each  of 
which  has  been  employing  expensive  counsel  at 
State  expense.  That  would  have  afforded  an  excel- 
lent opportunity  for   applying  this  theory. 

The  blame  for  the  defect  of  this  entire  bill  must 
rest  with  the  Legislature.  After  the  bill  first  reached 
me  and  I  had  discovered  this  irrelevant  and  objec- 
tionable provision  of  general  legislation,  I  sent  for 
the  leaders  of  the  majority  and  informed  them  that 
I  could  not  sign  the  bill  with  that  in.  They  there- 
upon agreed  to  withdraw  the  bill  and  gave  assur- 
ances that  the  provision  would  be  struck  out.  The 
bill  was  recalled  from  the  Executive  for  that  pur- 
pose, but  malevolent  influences  seem  to  have  pre- 
vailed  in  the  various  conferences  which  have  been 
held  on  the  subject  between  the  majority  leaders 
during  the  last  ten  days  and  the  bill  has  come 
back  to  me  with  the  obnoxious  provision  substan- 
tially unchanged.  My  duty,  therefore,  is  to  veto 
the  entire  bill,  and  it  is  returned  herewith   for  the 

reasons  stated  above. 

ROSWELL  P.  FLOWER. 
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MEMORANDUM  FILED  WITH  ASSEMBLY  BILL 
No.  1458,  TO  MAKE .  THE  SHERIFF  OF  NEW 
YORK  CITY  AND  COUNTY  A  SALARIED 
OFFICER.—  APPROVED. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  4,  1894. 

Memorandum  filed  with  Assembly  bill  No,  14.58,  enti- 
tled ^' An  act  to  amend  chapter  five  hundred  and 
twenty-three  of  the  laws  of  eighteen  hundred  and 
ninety y  entitled  *  An  act  in  relation  to  the  office  of 
sheriff  of  the  city  and  county  of  New  York'  "  — 
Approved, 

The  enactment  of  this .  bill  has  been  urged  chiefly 
on  the  ground  that  under  the  present  law  the 
sheriff  of  New  York  receives  fees  largely  in  excess 
of  what  is  a  reasonable  amount  for  the  services 
performed,  and  that  the  county  rather  than  the 
sheriff  should  be  the  recipient  of  this  excess  of 
moneys. 

This  is  a  sound  principle  in  theory,  and  I  am 
surprised  that  the  Legislature  in  indorsing  it  did 
not  apply  it  to  other  counties  of  the  State.  If  the 
principle  is  good  for  New  York  it  ought  to  be 
good  for  Kings  county  and  other  counties  where 
the  incumbent  of  the  office  of  sheriff  belongs  to 
the  same  political  '  party  as  is  represented  by  the 
majority  of  the    Legislature.     By  extending  so  salu- 
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tary  a  principle  to  sheriffs  of  Republican  counties, 
the  Legislature  would  have  escaped  the  charge 
which  has  been  made  against  it  that  the  chief 
object  of  the  bill  was  a  political  attack  on  a  Demo- 
cratic officer  and  a   Democratic  county. 

However  sound  in  principle  the  argument  in 
favor  of  the  bill  may  be,  I  am  disposed  to  think, 
even  while  approving  the  measure,  that  its  eflfect 
will  not  be  as  salutary  as  some  of  the  friends  of 
the  bill  imagine.  It  will  be  remembered  that  the 
present  statute  governing  the  fees  and  compensa- 
tion of  the  sheriff  of  New  York  was  the  outcome 
of  the  so-called  Fassett  legislative  investigating  com- 
mittee of  1890,  and  under  its  provisions  half  of  the 
fees  collected  goes  to  the  city.  So  that  the  more 
fees  the  sheriff  collects  the  greater  the  revenue 
to  the  city.  This  bill  would  deprive  the  sheriff 
of  any  share  of  these  fees,  and  to  that  extent 
withhold  from  him  the'  stimulus  which  he  would 
otherwise  have  to  increase  the  amount  to  be 
divided   between  himself  and   the   city. 

The  experience  with  offices  which  have  been 
made  salaried  in  the  name  of  reform  has  not  been 
particularly  encouraging  in  the  county  of  New  York. 
I  cannot  do  better  in  discussing  this  point  than  to 
quote  the  report  of  the  so-called  Fassett  committee 
upon  the  register's  office  of  New  York.  This  office 
was  made  a  salaried  one  in  response  to  a  burst  of 
public  sentiment  similar  to  that  which  is  said  to 
exist  toward  the  bill  before  me.  As  to  the  effect 
of  this   change   the   Fassett  committee   said : 
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**  It  was  urged,  at  the  time  of  this  particular  so-called 
reform,  that  it  would  put  an  end  to  great  evils  in  the 
administration  of  the  office  ;  that  it  would-take  the  office 
out  of  politics  by  reducing  its  value  as  a  political  prize 
and  yield  large  returns  to  the  treasury  of  the  city.  The 
extent  to  which  these  expectations  have  failed  of  reali- 
zation will  be  seen  by  an  examination  of  the  testimony 
relative  to  the  administration  of  the  office  which  we 
submit  herewith.  The  city  not  only  to-day  pays  the 
entire  expenses  of  the  office,  but  the  office  has  become  a 
burden  upon  the  city  instead  of  showing,  as  was  expected, 
a  balance  to  its  credit  through  the  collection  of  the  fees 
for  the  performance  of  the  functions  of  the  office.*' 

There  is  no  assurance  that  this  experience  will 
not  be  repeated  in  the  case  of  the  sheriff's  office, 
but,  inasmuch  as  the  bill  is  sound  in  principle  and 
involves  merely  a  question  of  policy,  I  am  induced 
to  give  the  advocates  of  the  bill  the  benefit  of 
any  doubt  end  append  my  signature. 

ROSWELL    P.   FLOWER. 

12 
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VETO,  ASSEMBLY  BILL  No.  457,  RELATING  TO 
REMOVAL  OF  NEW  YORK  CITY  OFFICIALS. 

State   of  New  York. 

Executive  Chamber, 

Albany,   May  4,    1894. 

Memorandum  filed  with  Assembly  bill  No,  ^^y,  entitled 
**An  act  with  reference  to  the  removal  and  appoint- 
ment  of  heads  of  departments  in  the  city  of  New 
York,'* — Not  approved. 

This  bill  is  so  short  that  I  incorporate  its  pro- 
visions  in   full   in   this  memorandum   of  disapproval, 

"Section  i.  At  any  time  within  sixty  days  after  the 
commencement  of  his  term  of  office,  each  mayor  of  the 
city  of  New  York  hereafter  elected  may  remove  from 
office  any  head  of  department  and  appoint  his  successor. 
Such  successor  shall  hold  office,  unless  removed  in 
accordance  herewith,  until  the  expiration  of  the  term  of 
office  of  the  mayor  who  appointed  him  and  until  his 
successor  is  appointed  and  qualified.  Nothing  herein 
contained  shall  be  construed  as  affecting  the  power  of 
the  mayor  to  remove  any  head  of  department  for  cause." 

It  will  be  observed  that  this  is  not  an  amendment 
of  the  charter  of  New  York.  It  does  not  specify 
the  heads  of  departments  which  are  affected,  but 
includes  them  all  in  its  sweeping  clause.  It  does 
not  directly  change  the  term  of  office  of  any  head 
of  department  as  defined  by  law.  But  indirectly, 
though  none  the  less  effectively,  it  limits  the  term 
of  office  of  the  head  of  each  municipal  department 
to   two   years,  unless  the   officer  is  allowed   to  serve 
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out  his  full  term  by  the  favor  of  the  mayor. 
Already  there  is  a  public  dispute  as  to  whether  the 
bill  affects  elective  heads  of  departments,  like  the 
Comptroller,  and  while  it  is  admitted  by  friends  of 
the  bill  that  the  measure  might  appear  to  bear 
that  construction,  I  am  asked  to  leave  to  the  courts 
the  determination  of  this  very  important  question. 
The  fact  that  controversy  as  to  the  meaning  of  the 
bill  has  already  arisen  is  a  sufficient  indication  of 
the  looseness  of  its  phraseology  and  a  justification 
for  its  disapproval. 

My  objection  to  the  bill,  however,  does  not  rest 
upon  the  ambiguity  of  its  provisions,  but  upon  the 
dangerous  principle  which  they  embody.  They 
make  the  mayor  of  New  York  an  autocrat — the 
heads  of  municipal  departments  merely  his  puppets. 
They  destrov  the  present  wise  system  of  checks 
and  balances  in  municipal  administration  —  a  system 
designed,  like  that  of  the  State  government,  to 
protect  the  people  from  wholesale  abuses  by  bad 
officers.  By  giving  to  the  mayor,  as  the  bill  would, 
a  controlling  influence  in  the  board  of  estimate  and 
apportionment,  it  would  place  under  his  absolute 
control  the  expenditure  of  between  thirty  and  forty 
millions  of  dollars  annually  —  a  power  which,  if  so 
disposed,  he  could  use  for  the  basest  personal  or 
political  ends.  It  would  bring  every  head  of  depart- 
ment into  an  active  strife  for  the  spoils  of  office, 
for  every  such  officer  would  know  that  upon  the 
election  of  his  candidate  for  mayor  would  depend 
his    own    retention    in    office.    The    '^ spoils"  idea  is 
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too  much  a  feature  of  our  municipal  politics  now, 
but  under  this  proposed  law  the  entire  civil  service 
of  the  city  would  be  active  participants  in  local 
campaigns,  and  reform  in  municipal  government 
would  receive  a  serious  set-back.  It  is  no  answer 
to  say  that  under  such  a  law  the  people  would  be 
more  likely  to  select  a  capable  man  for  mayor. 
The  powers  now  conferred  upon  the  mayor  of  New 
York  are  sufficiently  broad  to  incite  the  liveliest 
interest  among  all  good  citizens  in  the  question  of 
who  that  mayor  should  be,  and  the  best  citizenship 
is  that  which  is  alive  every  day  in  the  year  and 
at  every  election,  and  not  the  kind  which  is  bottled 
up   for  occasional   explosions. 

In  this  opinion,  as  to  the  danger  of  conferring 
such  arbitrary  powers  upon  the  mayor,  I  am  sus- 
tained by  authority  which  both  classes  of  advocates 
of  this  bill  must  respect.  One  authority  is  the 
so-called  Fassett  investigating  committee  of  1890 
and  1 891.  After  a  careful  and  comprehensive  inves- 
tigation into  the  workings  of  the  municipal  govern- 
ment of  New  York,  that  committee,  in  its  report  to  the 
Legislature,  made  many  recommendations,  but  none 
of  these  involved  the  feature  of  this  bill.  Indeed, 
on  this  question,  the  committee  said :  "  We  do  not 
believe   in   making  the   mayor  an  autocrat.'* 

But  even  more  distinguished  authority  is  that  of 
the  famous  Tilden  municipal  commission  of  1876 
and  1877,  whose  report  is  much  valued  by  muni- 
cipal reformers.  This  commission  consisted  of  James 
C.   Carter,   now  president  of   the   City   Club  of   New 
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York,  Oswald  Ottendorfer  and  E.  L.  Godkin,  dis- 
tinguished editors  of  metropolitan  newspapers, 
William  M.  Evarts,  Simon  Sterne  and  others.  In 
the  course  of  their  able  discussion  of  municipal 
government,  these  gentlemen  said,  with  reference  to 
the  suggestion  of  conferring  very  extensive  powers 
upon  the  mayor: 

"  It  has  of  late  years  frequently  been  suggested 
that  the  corrective  proposed  by  frequent  popular 
elections  fails  of  its  intended  effect,  for  the  reason  that 
under  present  arrangements  there  is  such  a  division  of 
powers  that  the  people  are  unable  to  discern  the  officials 
upon  whom  maladministration  is  really  chargeable. 
The  remedy  suggested  is  to  clothe  the  mayor  with  full 
authority  to  appoint  and  remove  all  the  principal  execu- 
tive officers  and  then  to  vest  in  the  officers  so  appointed 
the  control  of  the  business  of  raising  and  appropriating 
moneys.  It  is  argued  that,  under  such  civil  arrange- 
ments, the  people  could  always  hold  the  mayor*respon- 
sible  for  wasteful^  or  inefficient  administration  and 
would  be  sure  to  apply  the  proper  remedy  by  changing 
the  head  of  the  government. 

^'We  have  no  confidence  in  such  a  scheme.  It  finds  no 
support  in  the  established  principles  of  popular  repre- 
sentative government.  The  important  functions  of 
determining  how  much  money  shall  be  raised  by  tax 
and  of  its  distribution  among  the  various  local  objects 
and  purposes  are  essentially  discretionary,  and  the  officers 
who  are  to  exercise  them  should  be  sensible  of  no  obli- 
gations, restraints  or  fears,  except  such  as  proceed  from 
their  convictions  of  the  public  welfare.  Few  men 
deserving  of  public  confidence  would  accept  such 
places  at  the  hands  of  a  master  who  could  make  and 
unmake  them  at  pleasure. 

"But,  more  than  this,  the  scheme  suggested  places 
the  control  of  vast  sums  of  money  —  in  the  city  of  New 
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York  thirty  millions  of  dollars  —  a  larger  revenue  than 
that  of  some  kingdoms  —  in  the  hands  of  a  single  man. 
No  such  control  over  the  public  resources  is  lodged 
even  with  a  sovereign  in  any  constitutional  govern- 
ment. The  disposition  of  such  a  fund,  absolute  when 
once  gained,  would  become  the  contention,  not  so  fre- 
quently of  those  who  would  prove  faithful  to  the  trust, 
as  of  those  who  sought  it  only  to  betray  it. 

"The  assumption  that  with  frequent  elections  the 
people  would  very  soon  depose  an  unworthy  chief 
officer  is  altogether  illusory.  The  master  of  the  reve- 
nues and  patronage  of  a  million  of  people  might  not 
suflEer  himself  to  be  displaced.  The  notion  that  the 
present  failure  of  municipal  elections  to  remove 
unworthy  officers  is  mainly  attributable  to  an  inability 
to  trace  the  responsibility  for  maladministration  to  its 
true  source  is  erroneous.  The  real  difficulty  is  that  the 
mass  of  the  citizens,  however  strongly  they  may  be 
convinced  of  the  necessity  of  a  political  change,  are 
not  willing  to  enter  upon  a  campaign  against  thoroughly 
organized  political  combinations,  for  the  reason  that 
there  is  no  sufficient  prospect  of  success." 

And  again,  with  reference  to  the  mayor,  this  com- 
mission  said: 

*'  To  bestow  upon  him  the  absolute  power  of  appoint- 
ment and  removal  of  all  the  principal  executive  officers 
would,  in  the  great  cities,  render  him  an  autocrat. 
Responsibility  for  maladministration  would,  it  is  true, 
be  easily  fastened  upon  him  ;  but  to  apply  the  remedy 
of  deposition  from  power  at  an  election  would  be  a 
difficult  task.  To  put  into  the  hands  of  a  single  man 
the  control  of  twenty  millions  of  dollars,  with  liberty  to 
use  it  to  keep  himself  in  place,  would  be  suicidal.** 

I  have  quoted  at  lencjth  from  the  report  of  this 
distinguished    commission,    for    the    reason    that    its 


Digitized  by 


Google 


NEW  YORK  CITY  HEADS  OF  DEPARTMENTS^VETO,      183 

conclusions  upon  this  subject  so  fully  coincide  with 
my  own  and  are  so  particularly  appropriate  in  the 
discussion  over  this  bill.  How  much  more  forcible 
are  they  to-day,  when  the  city's  expenditures  reach 
nearly  forty  millions  of  dollars  annually  and  the 
number  of  its  departments  is  largely  increased? 

Perhaps  I  have  taken  too  seriously  the  reasons 
urged  for  this  bill's  enactment,  for  I  am  aware  that 
the  bill  is  regarded  generally  as  one  urged  from 
political  motives  rather  than  from  an  honest  desire 
to  secure  good  government.  It  is  true  that  the  bill 
was  rushed  through  the  Legislature  by  the  spur  of 
party  caucus,  that  the  Legislature  refused  to  make 
its  provisions  applicable  to  other  cities  of  the  State, 
thereby  exposing  the  insincerity  of  the  bill's  sup- 
porters, and  that  it  was  opposed  almost  unanimously 
by  the  representatives  of  the  city  of  New  York  in 
the  Legislature.  But  inasmuch  as  the  principle  of 
the  bill  has  been  advocated  by  members  of  various 
reform  organizations  in  New  York,  the  honesty  of 
whose  motives  is,  of  course,  beyond  suspicion,  I 
have  thought  best  to  ignore  the  political  aspect  of 
the  bill  and  confine  myself  solely  to  its  substantial 
faults.  I  am  convinced,  with  Messrs.  Carter,  Otten- 
dorfer,  Godkin  and  the  other  members  of  the  Tilden 
commission,  that  the  way  to  secure  good  govern- 
ment is  not  by  the  adoption  of  the  principle  embodied 
in  this  bill.  The  only  sure  way  is  by  a  proper  divi- 
sion of  municipal  duties,  individual  and  direct 
responsibility  of  every  officer  and  the  increasing 
vigilance  of  every  citizen. 

ROSWELL  P.   FLOWER. 
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VETO;   SENATE   BILL   No.   760,   RELATING   TO 

THE     WATER    SUPPLY    OF    THE    CITY    OF 

ALBANY,    AND 
ASSEMBLY  BILL  No.  776,  TO  PROVIDE  FOR  A 

NEW    BOARD    OF    WATER   COMMISSIONERS 

FOR  THE  CITY  OF  ALBANY. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  9,  1894. 

Memorandum  filed  with  Senate  bill  No.  7^0,  entitled 
**  An  act  to  provide  a  new  pumping-housey  pumping 
engines  arid  conduit^  with  appurtenances  thereto^  for 
the  purpose  of  supplying  the  city  of  Albany  with  an 
increased  supply  of  zvater^'  and 

Assembly  Bill  No.  yjS,  entitled  '*  An  act  to  amend  chap- 
ter three  hundred  and  four  of  the  laws  of  eighteen 
hundred  and  ninety-two^  entitled  *An  act  to  provide 
for  the  appointment  of  a  board  of  water  commission- 
ers for  the  city  of  Albany.'  " —  Not   approved. 

The  question  of  a  pure  and  sufficient  water  supply 
has  for  a  great  many  years  been  a  live  one  among 
the  people  of  Albany,  and  if  the  legislation  which 
has  been  added  to  the  session  laws  during  the 
past  ten  years  is  examined  the  inference  is  una- 
voidable that  public  sentiment  on  this  subject  has 
been  exceedingly  fickle.  At  one  time  the  sentiment 
seemed  heartily  in  favor  of  the  use  of  Hudson 
river    water,    and    pumps    for     that     purpose    were 
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ordered  from  a  firm  in  Milwaukee.  Before  this 
order  had  been  filled,  however,  public  sentiment 
revolted  against  this  source  of  water  supply  on  the 
ground  of  its  impurity,  the  pumps  were  directed 
not  to  be  brought  on,  and  a  new  commission  was 
established  to  suggest  another  source  of  supply.  It 
is  sufficient  to  say,  without  recounting  the  various 
plans  presented  by  the  various  water  commissions 
during  the  past  ten  years,  that  no  plan  seems  to 
have  given  general  satisfaction,  and  there  is  no 
reason  to  think  the  legislation  now  before  me 
represents  the  conservative  judgment  of  the  people. 
Eliminate  its  political  aspects  and  the  number  of  its 
advocates,   I   fear,  would    be  appreciably  diminished. 

The  bills  have  two  objects,  first,  to  compel  the 
water  commissioners  to  bring  on  and  set  up  the 
four  pumps  and  engines  which  the  city  ordered 
many  years  ago  at  Milwaukee  and  subsequently 
tried  to  get  rid  of;  and,  second,  to  abolish  the 
present  water  commission   and   to  create  a  new  one. 

The  first  bill  is  an  exceedingly  bad  one  in  prin- 
ciple. It  is  a  direct  violation  of  Home  Rule.  It 
is  an  assumption  on  the  part  of  the  Legislature 
to  manage  the  water  department  of  the  city  of 
Albany,  instead  of  intrusting  it  to  the  water  com- 
mission which  is  created  for  that  purpose  by  law. 
The  mandatory  character  of  the  bill  would  estab- 
lish a  bad  precedent  for  future  legislation.  As  to 
its  substantial  provisions  1  question  whether  they 
are  desired  by  the  people  of  Albany.  The  people 
undoubtedly    desire    an    increased    supply    of    water, 
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and  that  sentiment  was  respected  by  the  water 
commission  in  the  action  which  it  took  on  April 
twenty-first  last  in  ordering  one  of  those  pumps  to 
be  brought  on  and  placed  in  operation  without 
delay.  That  pump  will  furnish  an  additional  supply 
of  5,000,000  gallons  daily,  which  I  am  told,  in 
addition  to  that  already  furnished,  is  more  than 
enough  to  meet  all  the  wants  of  the  city.  The 
commissioners  have  the  power  now,  moreover,  to  do 
all  that  is  required  by  this  bill,  and  their  official 
responsibility  would  undoubtedly  compel  them  to 
do  it  all  were  the  requirements,  in  their  judgment^ 
for  the  best  interests  of  the  city.  This  bill  is 
nothing  but  an  arbitrary  exercise  of  legislative 
power  to  manage  certain  details  of  local  adminis- 
tration, about  which,  it  is  to  be  presumed,  the  local 
commissioners  are  as  well  informed  as  the  Legis- 
lature. They  should,  at  any  rate,  have  been  given 
discretionary   power  in   the   matter. 

The  second  bill,  that  which  legislates  out  of 
office  the  present  water  commissioners  and  provides 
for  the  appointment  of  new  commissioners  by  the 
recentiy  elected  mayor,  is  advocated  by  two  classes 
of  persons  —  those  who  oppose  the  so-called  Kinder- 
hook  water  project,  which  the  present  commissioners 
have  recommended,  and  those  who  desire  the  trans- 
fer of  political  patronage  which  a  change  in  the 
commissioners  would  permit.  Opposition  to  the  per- 
sonnel of  the  commission  because  of  its  report  in 
favor  of  one  particular  scheme  of  water  supply  is 
no    justification    for    the    summary    removal    of    the 


Digitized  by 


Google 


ALBA.VY  WATER  BILLS—VETO.  1 8/ 

commissioners  by  the  Legislature,  so  long  as  they 
are  not  able  of  their  own  motion  to  carry  their 
plan  into  effect.  Whatever  their  plan  is  it  has  to 
be  approved  by  the  common  council,  and  the  power 
to  issue  bonds  for  its  carrying  out  must  be  granted 
by  the  Legislature.  The  difference  of  opinion  as  to 
that  question  is,  therefore,  not  pertinent  in  the  con- 
sideration of  this  bill,  but  it  would  be  pertinent 
before  the  common  council  or  before  the  Legisla- 
ture when  power  is  asked  to  carry  the  plan  into 
effect.  As  a  matter  of  fact,  the  present  common 
council  has,  I  am  informed,  already  recorded  itself 
in  opposition  to  the  Kinderhook  project,  which  pre- 
vents its  accomplishment  during  the  term  of  the 
present  .common  council  no  matter  what  the  per- 
sonnel   of    the  water  commission. 

There  remains  for  consideration,  therefore,  in  con- 
nection with  this  bill,  the  plea  which  was  openly 
made  before  me  at  the  hearing  upon  the  bill,  that 
its  enactment  would  enable  the  new  mayor  to  have 
the  political  patronage  connected  with  the  commis- 
sion. In  other  words,  several  commissioners  directly, 
and  between  seventy-five  and  a  .  hundred  employees 
indirectly,  would  be  legislated  out  of  office  for  politi- 
cal reasons  alone.  Such  an  argument  is  unworthy 
of  serious  consideration.  That  the  bill  was  intro- 
duced and  urged  as  a  party  measure  by  the  leaders 
of  the  political  majority  in  the  ■  Assembly  and  Sen- 
ate, not  residents  of  Albany,  but  living  hundreds 
of  miles  away,  shows  conclusively  its  partisan  char- 
acter.    In   this  respect    the    bill    is  like  many  more 
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measures  passed  at  the  recent  session,  whose  only 
purpose  seems  to  be  the  base  one  of  seeking  politi- 
cal advantage  through  official  patronage.  That 
purpose  of  itself  should  condemn  all  such  measures. 

ROSWELL    P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  looi,  MAKING 
APPROPRIATION  FOR  THE  STATE  LAND 
SURVEY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    lo,    1894. 

Memorandum  filed  with  Assembly  bill  No,  looi,  enti- 
tled *' An  act  making  appropriation  for  the  state  land 
survey,  * '  —  Not   approved. 

The  recent  session  of  the  Legislature  was  con- 
spicuous for  the  number  of  investigating  committees 
that  were  established  to  inquire  into  the  workings 
of  various  State  bureaus  and  commissions,  with  the 
view  of  ascertaining  whether  some  of  these  offices 
could  not  be  abolished  or  consolidated  in  the  inter- 
est of  economy  and  efficiency.  Much  testimony  was 
taken,  expensive  counsel  were  employed,  and  a  great 
deal  of  ground  was  covered,  but  as  a  result  of 
these  official  investigations  only  one  bill  was  passed 
and  that  attempted  to  abolish  the  office  of  shore 
inspector,  the  cost  of  which  does  not  fall  upon  the 
State    but    upon    the     five    counties    adjoining    the 
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waters  of  New  York  bay.  In  order  to  abolish  this 
one  office  which  cost  the  people  of  the  State  at 
large  nothing,  the  Legislature  felt  compelled  also 
to  repeal  all  the  statutes  prohibiting  the  dumping 
of  refuse  and  garbage  in  the  waters  of  New  York 
bay.  This  would  have  been  an  expensive  price  to 
pay  for  the  abolition  of  one  minor  office,  and  at 
the  earnest  solicitation  of  the  people  of  the  locality 
likely  to  be  exposed  to  disease  contagion  by  the 
destruction  of  these  safeguards  of  the  public  health, 
I  interposed  my  veto  to  the  enactment  of  this  bill. 

But  not  only  has  the  Legislature  failed,  except 
in  the  instance  just  cited,  to  abolish  or  consolidate 
any  of  the  State  bureaus  and  commissions,  but 
with  strange  inconsistency,  it  has  attempted  to  create 
new  offices  which  are  likely  to  be  a  continuous 
drain  on  the  State  treasury.  One  of  these  measures 
was  the  establishment  of  a  vState  nautical  school, 
which  would  require  an  annual  expenditure  of  at 
least  $40,000,  and  which  I  vetoed.  Another  is  this 
bill  now  before  me  to  revive  the  so-called  Adiron- 
dack Survey,  and  thereby  to  create  a  new  officer 
to  be  known  as  the  Superintendent  of  the  State  Land 
Survey,  with  power  to  employ  assistants  and  carry 
on  work  which  ought  to  be  carried  on  by  the  State 
Engineer  arid   Surveyor. 

The  so-called  Adirondack  Survey  began  officially 
under  Mr.  Verplanck  Colvin  in  1872.  It  practically 
ended,  though  far  from  complete,  in  1883,  when 
Governor  Cleveland  condemned  it  in  strong  words, 
and  since    that  year    no  appropriation   for    the    pur- 
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pose  has  been  granted,  owing  to  the  strenuous 
opposition  to  the  character  of  the  work  and  the 
manner  of  its  carrying  on.  From  1872  till  1884, 
the  cost  of  the  Adirondack  Survey  alone  amounted 
to  upwards  of  $135,000,  while  only  a  very  small 
percentage  of  the  total  work  required  to  be  done 
has  been  accomplished.  While  these  surveys  are 
very  desirable  they  should  be  placed  in  the  most 
competent  hands  under  the  direction  of  the  State 
Engineer,  and  they  should  be  carried  on  as  econom- 
ically as  possible.  To  revive  the  work  which  was 
quite  properly  discontinued  by  law  in  1883,  and  for 
this  purpose  to  create  an  mdependent  new  bureau 
outside  the  State  Engineer's  office  with  a  salaried 
superintendent  at  $5,000  a  year  and  assistants,  is 
unwise  and  extravagant  legislation.  If  the  State's 
experience  with  such  a  bureau  in  the  past  is  any 
indication  of  what  its  experience  would  be  in  the 
future,  the  people  should  be  spared  so  great  an 
imposition. 

By  the  passage  of  this  bill  the  Legislature  has 
also  retarded  the  very  excellent  work  on  the  State 
topographical  survey  which  has  been  going  on  so 
successfully  under  the  joint  supervision  of  the  State 
Engineer  and  the  United  States  geological  survey. 
Under  the  arrangement  entered  into  between  the 
United  States  and  New  York  State  authorities  the 
State  was  to  pay  half  the  expense  of  this  work 
and  the  Federal  government  half,  and  up  to  date 
about  a  fifth  of  the  area  of  the  State  has  been 
surveyed.     This    bill    leaves  the   question  of  federal 
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co-operation  substantially  to  th,e  proposed  Superin- 
tendent of  the  State  Land  Survey,  and  while  making 
the  consent  of  the  State  Engineer  'contingent 
excludes  him  practically  from  participation  in  the 
Avork.  A  strict  construction  of  the  bill  would  also 
seem  to  make  it  optional  with  the  superintendent 
whether  he  should  set  apart  for^  the  general  survey 
$10,000  of  the  $30,000  appropriated  as  is  authorized 
in   the   bill. 

The  State  Engineer  and  Surveyor  is  a  constitu- 
tional officer.  His  duties  were  prescribed  by  law 
at  the  time  of  the  adoption  of  the  Constitution. 
One  of  these  duties  is  to  superintend  the  surveys 
of  State  lands.  That  duty  should  not  be  taken 
from  him  and  given  to  a  new  officer  created 
by  statute.  It  is  proper  and  business-like  that  the 
work  proposed  by  this  bill  should  be  intrusted  to 
the  State  Engineer,  and  the  establishment  of  a 
new  office  or  bureau  for  this  purpose  is  entirely 
unnecessary. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  807,  TO  AMEND 
THE  BANKING  LAW  AS  TO  DORMANT 
ACCOUNTS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Memorandum  filed  with   Assembly   bill  No.  Soj,  entitled 
^^  An  act  to  amend  the  banking  law''  —  Not  approved. 

While  the  intention  of  this  bill  is  a  good  one, 
namely,  to  acquaint  all  persons  having  an  interest 
in  a  savings  bank  deposit,  as  next  of  kin  or  heirs-at- 
law,  of  the  existence  of  such  deposit,  the  method 
of  attaining  the  bill's  objects  under  its  provisions 
is  objectionable  and  would  undoubtedly  work  more 
harm  than  good. 

In  the  first  place  the  bill  makes  it  necessary  for 
savings  bank  officers  to  know  which  of  their 
depositors  are  living  and  which  are  dead.  In  a 
bank  of  upwards  of  5,000  accounts,  and  particu- 
larly in  a  bank  of  upwards  of  25,000  accounts  (and 
some  of  the  banks  in  the  State  have  as  high  as 
120,000  accounts),  it  is  practically  impossible  for  the 
officers  to  know  which  of  the  depositors  are  living 
in  all   cases. 

Again,  probably  a  majority  of  the  accounts  in 
which  there  have  been  no  transactions  within  five 
years,  except  the  creditin^^  of  interest,  are  the 
accounts  of    children    placed   there   with   the   express 
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intention  of  having  them  remain  at  least  until  the 
child  arrives  at  its  majority.  It  would  impose 
much  additional  labor  and  expense  upon  the  banks 
to  be  compelled  to  ascertain  which  of  these  thou- 
sands of  juvenile  depositors  are  alive  and  to  publish. 
the   necessary  advertisements. 

The  bill  provides  no  penalty  for  a  failure  to 
publish  the  accounts  annually,  and  it  is  not  made 
the  duty  of  a  supervising  officer  to  see  that  it  is 
done. 

The  banking  law's  provisions  with  reference  to 
dormant  accounts,  namely,  those  which  have  not 
been  increased  or  diminished  by  deposits  or  with- 
drawals,  exclusive  of  interest  credits,  for  twenty-two 
years,  have  worked  well  in  practice,  and  if  it  is 
thought  desirable  to  extend  or  elaborate  these 
provisions  of  law  the  object  of  this  bill  under 
consideration  might  be  accomplished  in  that  direc 
tion  more  satisfactorily  and  more  economically  than 
as  the  measure  is  now  framed. 

ROSWELL  P.   FLOWER^ 
13 
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VETO,  SENATE  BILL  No.  366,  TO  PROVIDE  A 
STATUE  OF  BARON  STEUBEN. 

State  of  New  York. 

Executive   Chamber, 

Albany,    May    10,    1894. 

Memorandum  filed  with  Senate  bill  No.  j66y  entitled 
^^  An  act  to  provide  for  the  erection  of  a  statue  of 
Major-General  Frederick  IVilliamy  Baron  Steuben^  in 
the   county   of  Steuben^  —  Not   approved. 

The  erection  of  a  statue  in  honor  of  Baron 
Steuben  is  undoubtedly  a  commendable  project,  but 
the  money  for  this  purpose  ought  not  to  come  out 
of  the  State  treasury.  If  the  State  adopts  the 
practice  of  appropriating  from  its  treasury  for  such 
purposes,  there  might  be  no  limit  to  this  kind  of 
extravagance.  I  am  in  thorough  sympathy  with  all 
efforts  to  perpetuate  historic  names  m  proper  ways 
and  to  mark  in  appropriate  manner  historic  places, 
but  I  think  the  public  spirit  in  each  locality  ought 
to  be  sufficient  to  raise  the  necessary  moneys  for 
such  objects  by  private  subscription,  or  even  by 
local  taxation,  but  not  by  taxation  upon  the  whole 
State.  When  the  city  of  New  York  and  the  city  of 
Brooklyn  desire  to  erect  a  monument  in  honor  of 
some  distinguished  person,  they  do  not  appeal  to 
the  Legislature  for  an  appropriation  from  the  State 
treasury,  but  raise  the   money  by  subscription   or  by 
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taxation  upon  their   own  people.     I   do  not  see   why 

the   other   localities  of    the    State   should    not    adopt 

the  same   rule. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  991,  TO  AMEND 
THE  CODE  OF  CIVIL  PROCEDURE  AS  TO 
JURORS'   FEES. 

State  of  New  York. 

Executive   Chamber, 

Albany,  May    10,  1894. 

Memorandum  filed  with  Assembly  bill  No,  pp/,  entitled 
"An  act  to  amend  the  Code  of  Civil  Procedure^  relat- 
ing to  jurors'  fees  in  justices*  courts'*  —  Not  approved. 

This  bill  raises  the  fees  of  jurors  serving  on  trial 
in  Justices*  Courts  from  twenty-five  cents  to  fifty 
cents,  thereby  adding  one  dollar  and  fifty  cents  to 
the  expenses  of  a  justice's  court  trial  with  a  jury. 
I  have  already  expressed  the  opinion,  in  vetoing 
a  bill  similar  in  character,  that  our  courts  cost  too 
much,  and  the  effort  should  be  to  reduce,  rather 
than  to  increase,  the  expense  of  litigation. 

ROSWELL  P.   FLOWER, 
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VETO,   ASSEMBLY   BILL,    INTRODUCTORY   No. 
1487,  AS  TO  CLERKS  OF  STATE  PRISONS. 

State  of  New  York. 

Executive  Chamber, 

Albany,    May    10,    1894. 

Memorandum  filed  with  Assembly  bill  Introductory  No. 
1487^  entitled  ^'  An  act  to  amend  section  fifty -six  of 
title  two  of  chapter  three  of  part  four  of  the  Revised 
Statutes^  relating  to  State  prisons  with  respect  to  tfie 
clerk  of  such  prisons''  —  Not   approved. 

The  bill  is  defectively  drawn  besides  being 
unnecessary  in  substance.  The  Comptroller  can 
already  impose  the  requirement  authorized  in  the 
amendment  if  he  so  desires. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1674.  FOR  RELIEF 
OF  HYNE  AND  THE  KILGOURS. 

State   of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Memorandum  filed  with  Assembly  bill  No,  167/f.,  enti- 
tied  ''An  act  to  release  to  George  Hyne^  John  Kil- 
gour  and  David  Kilgour^  all  the  rights  title  and 
interest  of  the  people  of  the  State  of  New  York,  in 
and  to  certain  real  estate  in  the  city  of  Brooklyn^ 
county  of  Kings  and  State  of  New  York,'*- — Not 
approved. 

If  this  is  an  escheat  bill  there  is  no  information 
before  me  to  indicate  why  its  object  cannot  be 
accomplished  under  the  general  escheat  law.  The 
bill  itself  does  not  indicate  whether  the  right,  title 
and  interest  of  the  people  of  the  State,  which  are 
sought  to  be  conveyed,  were  acquired  by  escheat, 
foreclosure  or  purchase.  Numerous  bills  of  this 
kind,  whose  phraseology  gives  no  indication  of 
the  nature  of  the  property  the  State  is  releasing  to 
private  individuals,  have  frequently  been  disap- 
proved during  the  past  legislative  session,  and  I 
see  no  reason,  therefore,  why  any  exception  should 
be   made  in   favor  of  this  measure. 

ROSWELL  P.   FLOWER. 
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VETO,  SENATE  BILL  No.  1084,  TO  GIVE  THE 
BOARD  OF  CLAIMS  JURISDICTION  IN  THE 
CASES  OF  JACOB  CROUSE  AND  SILAS  B. 
FYLER. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  10,  1894. 

Memorandum  filed  with  Senate  bill  No,  108/f.^  entitled 
**  An  act  to  autliorize  the  Board  of  Claims  to  rehear, 
audit  and  determine  the  claims  of  Jacob  Crouse  and 
Silas  B,  Fyler,  and  to  make  awards  thereon,''  —  Not 
approved. 

Several  persons,  among  whom  were  Jacob  Crouse 
and  Charles  Spencer,  claimed  to  have  been  dam- 
aged by  the  discharge  of  canal  water  from  the 
Erie  canal  during  the  winters  of  1886  and  1887. 
These  claims  were  submitted  to  the  Board  of  Claims, 
but  on  September  11,  1889,  the  board  handed  down 
its  decision  refusing  to  make  any  award.  Appeals 
were  taken  to  the  Court  of  Appeals  and  a  stipula- 
tion was  entered  into  that  if  the  Spencer  case 
should  be  reversed  then  the  awards  in  all  the 
remaining  cases  were  to  be  vacated  and  new  hear- 
ings granted.  The  Spencer  case  was  affirmed  and 
the  appeals  in  the  other  cases,  therefore,  are  pend- 
ing and  undetermined. 

This  bill  would  grant  a  new  hearing  irrespect- 
ively of  the  pendency  of  these  proceedings  in  the 
courts.     It  is  an   attempt  at  interference  by  legisla- 
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tion   with    pending   litigation,   and,  therefore,  should 

be  disapproved. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1060,  TO  GIVE 
THE  BOARD  OF  CLAIMS  JURISDICTION  IN 
THE  CASE  OF   MILTON   B.   JARVIS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Memorandum   filed  with    Assembly   bill    No,    1060,   enti- 
\      tied  ^*  An   act   conferrifig  jurisdiction   upon   the   Board 
of  Claims   to   hear   and  determine   the   claims   of  Mil- 
ton  B.  Jarvis,   against   the   State  of  New    York,   and 
to   make   an   award  tJKrefor''  —  Not  approved. 

Every  claim  bill  ought  on  its  face  to  indicate 
some  reason,  at  least,  for  its  enactment.  The  Con- 
stitution forbids  the  Legislature  and  the  Board  of 
Claims  from  auditing,  allowing  or  paying  any  claim 
which,  as  between  citizens  of  the  State,  would  be 
barred  by  the  statute  of  limitations.  When  bills  of 
this  nature  are  blindly  phrased  there  is  no  method 
of  determining  whether  the  claim  is  one  which  has 
been  outlawed  or  not.  Apparently  the  design  of 
this  bill  is  to  relieve  the  claimant  from  the  effect 
of  the  statute  of  limitations,  and  for  this  reason 
it  ought  not  to  be   approved. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  72,1,  TO  GIVE 
THE  BOARD  OF  CLAIMS  JURISDICTION  IN 
THE  CASES  OF  DRURY  AND  VAN  ARNUM. 

State  of  New  York. 

Executive   Chamber, 

Albany,    May   10,    1894. 

Memorandum  filed  with  Assembly  bill  No.  J2i,  entitled 
**  An  act  conferring  jurisdiction  upon  the  Board  of 
Claims  to  hear,  audit  and  determine  the  claims  of 
William  Drury  and  Lewis  S,  Van  A  mum,  or  either 
cf  thefn,  against  the  State,  and  to  make  an  award 
therefor,  —  Not   approved. 

This  bill  is  defective  in  form.  There  is  nothing 
on  the  face  of  the  bill  to  ^indicate  the  nature  of 
the  claim  and  the  Executive  is,  therefore,  left  with- 
out information  as  to  the  propriety  of  referring 
it    to    the    Board    of     Claims    for    adjudication    and 

determination. 

ROSWELL  P.  FLOWER. 
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VETO,  SENATE  BILL  No.  939,  TO  GIVE  THE 
BOARD  OF  CLAIMS  JURISDICTION  IN  THE 
CASE  OF  JOHN   MOORE. 

State   of  New  York. 

Executiye   Chamber, 

Albany,   May    10,    1894. 

Memorandum  filed  with  Senate  bill  No,  9jp,  entitled 
*'  An  act  to  authorize  the  Board  of  Claims  to  hear, 
audit  and  determine  the  claim  of  John  Moore,  and 
to   make  an  award  titer  eon''  —  Not   approved. 

This  bill  and  others  of  a  similar  nature  are 
becoming  more  frequent  every  year,  the  claimants 
seeking  to  recover  for  material  furnished  and  ser- 
vices performed   for  the   State. 

It  appears  that  the  claimant  entered  into  a  con- 
tract with  the  Superintendent  of  Public  Works  on 
June  28,  1887,  to  build  four  new  locks,  the  work 
to  be  completed  on  or  before  April  i,  1888.  The 
maps,  plans  and  specifications  were  on  exhibition 
at  the  office  of  the  Superintendent  of  Public  Works 
for  several   days  before   the   contract  was  let. 

The  claimant  had  opportunity  to  understand,  and 
no  doubt  did  understand,  the  nature  and  quantity 
of  each  separate  piece  of  work  to  be  done.  It 
must  be  assumed  the  claimant  was  a  practical  man, 
he  being  an  old  contractor,  and  knew  the  cost  of 
the  work  before  entering  into  the  contract,  and  if, 
from  any  unforeseen  cause,  or  any  obstructions 
arising    from    the    performance   of    said    contract,    it 
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should  prove  to  be  unjust  and  oppressive,  he  might 
have  made  application  to  the  Canal  Board  and  be 
relieved   of    such   contract. 

The  Constitution  prohibits  the  payment  of  extra 
compensation  to  any  contractor  on  the  canals.  (See 
§3,   art.   7.) 

The  State  labors  under  g^i'eat  disadvantages  in  the 
preparation  and  trial  of  such  claims,  from  the  fact 
that  claimants  wait  a  period  of  six  years  before 
filing  their  claims,  and  the  employees  of  the  State 
who  would  know  something  pertaining  to  the  work 
are  now  scattered  in  different  parts  of  the  country 
and  have   no  interest  whatever  in   the   matter. 

This  bill   should  not   become  a*  law. 

ROSWEL^  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  365,  TO  EXEMPT 
FROM  TAXATION  PROPERTY  OF  THE 
LARCHMONT   MANOR  PARK  SOCIETY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Memorandum  filed  with  Assembly  bill  No,  j6s,  etttitled 
'*  An  act  to  exempt  the  real  and  personal  property 
of  the  Larchmont  Manor  Park  Society,  in  the  village 
of  Larchmont,  from   taxation,'^  —  Not   approved. 

This   is   unnecessary   special  legislation.     The   gen- 
eral   law    passed     last    year    for    the    exemption    of 
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certain  institutions  and  societies  from  taxation  was 
intended  to  obviate  the  necessity  of  bills  of  this 
kind.  If  the  present  general  law  is  not  broad 
enough  to  include  this  institution,  and  if  the  insti- 
tution is  worthy  of  exemption  from  taxation,  the 
general  law  should  be  amended,  but  special  bills 
of  this  kind  ought  to  be   discouraged. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL,  INTRODUCTORY  No. 
1488,  TO  AMEND  THE  CHARTER  OF  THE 
LYONS  UNION  SCHOOL. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  10,  1894. 

Memorandum  filed  with  Assembly  bill.  Introductory  No, 
14.88,  entitled  ''An  act  to  amend  the  charter  of  the 
Lyons  Union  School  in  relation  to  the  election  of 
clerk  'and  trustees,''  —  Not   approved. 

Section  17  of  article  III  of  the  Constitution  pro- 
videos   that: 

"  No  act  shall  be  passed  which  shall  provide  that  any 
existing  law,  or  any  part  thereof,  shall  be  made  or 
deemed  a  part  of  said  act,  or  which  shall  enact  that  any 
existing  law,  or  any  part  thereof,  shall  be  applicable, 
except  by  inserting  it  in  such  act." 
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This  bill  is  not  drawn  in  conformity  with  this 
provision  of  the  Constitution,  and  is,  therefore, 
probably  unconstitutional. 

ROSWELL   P.   FLOWER. 


VETO,  SENATE   BILL   No.  607,    RELATING  TO 
BONDS  OF  ONEIDA  VILLAGE. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Mcinorandum  filed  with  Senate  kill  No.  607,  entitled 
''An  act  to  enable  the  village  of  Oneida  to  refund 
its  bonded  indebtedness  and  to  issue  bonds  for  that 
purpose, ' '  —  Not   approved. 

My  chief  objection  to  this  bill  is  that  it  exempts 
the  bonds  from  State  taxation.  Moreover,  I  am 
unable  to  see  why  the  refunding  which  is  author- 
ized  in  section  one,  cannot  be  done  under  the 
General  Municipal   Law. 

ROSWELL   P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  202,  TO  AMEND 
THE  CHARTER  OF  THE  CITY  OF  OSWEGO. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Memorandum  filed  with  Assembly  bill  No,  202,  entitled 
**  Aft  act  to  afnend  and  make  additions  to  chapter  four 
hufidred  and  sixty-three  of  the  laws  of  eighteen  hun- 
dred and  sixty,  entitled  ^ An  act  to  revise  the  charter 
of  the  city  of  Osivego,  and  the  acts  amendatory 
thereof, ' '  —  Not   approved. 

Substantially  the  same  bill  was  vetoed  by  me  on 
March  23,  1894,  and  I  have  not  changed  my  opin- 
ions upon   the  measure  since  that  time. 

ROSWELL  P.   FLOWER. 


VETO,  SENATE  BILL  No.  981,  TO  AMEND  THE 
CHARTER  OF  THE  VILLAGE   OF  ULSTER. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Memorandum  filed  with  Senate  bill  No.  p<f/,  entitled 
^*  An  act  to  amend  chapter  two  hundred  and  sixty- 
two  of  the  laws  of  eighteen  hundred  and  fifty-five, 
entitled  *  An  act  revising  and  amending  an  act  enti- 
tled "  An  act  to  incorporate  the  village  of  Ulster ,' 
and  the   acts  amendatory   thereof*  —  Not   approved. 

This  is  a  duplicate   of    a  bill   already  signed. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1151,  RELATING 
TO  THE  NORMAL  SCHOOL  AT  PLATTS- 
BURGH. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Manor andum  filed  with  Assembly  bill  No,  1151^  enti- 
tied  ''An  act  to  amend  chapter  five  hundred  and 
seventeen  of  the  laws  of  eighteen  hundred  and  eighty^ 
nine^  entitled  '  A71  act  to  establish  a  normal  and 
training  school  at  the  village  of  Plattsburgh,  in  the 
county  of  Clinton,  and  to  make  an  appropriation 
therefor,'  relating  to  the  board  of  managers,''  —  Not 
approved, 

1  do  not  think  that  there  should  be  any  reduc- 
tion in  the  number  of  managers  of  this  school 
i^^hich  shall  be  required  to  constitute  a  quorum  for 
the  transaction  of  business.  It  has  required  nine 
managers  heretofore  to  make  a  quorum,  and  this 
bill  would  reduce  that  number  to  seven.  The 
present  requirement  is  in  the  direction  of  conserv- 
ative management  and  no  good  reason  has  been 
advanced  for  any  change  in  the  law. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1525,  TO  AUTHOR- 
IZE THE  PURCHASE  OF  ROAD-MAKING 
MACHINERY   BY  THE    TOWN  OF   PLATTS- 

BURGH. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Memorandum  filed  with  Assembly  bill  No,  1525^  enti- 
tled ''An  act  empozvering  the  supervisor  and  commis- 
sioner of  highways  of  the  town  of  Plattsburgh,  to 
purchase  a  stone  crusher  and  power  and  to  provide 
for  the  working  of  highway  assessments  in  connection 
therezvith,  *  *  -^  Not  approved. 

The  general  highway  law  already  authorizes  the 
commissioners  of  highways  of  any  town  after  an 
affirmative  vote  of  the  majority  of  the  electors 
voting  at  an  annual  or  at  a  special  town  meeting 
to  purchase  a  stone  crusher  to  be  used  for  the 
improvement  of  the  highways.  This  bill  confers 
this  power  upon  the  supervisor  and  commissioner 
of  highways  of  the  town  of  Platts  burgh  without 
any  affirmative  vote  of  a  majority  of  the  electors. 
The  bill  is,  therefore,  objectionable  special  legisla- 
tion in   the    interest   of    one   town. 

The  second  section  of  the  bill  relating  to  the 
performance  of  work  on  the  highway  is  also 
unnecessary,  inasmuch  as  section  63  of  the  general 
highway  law  already  makes  similar  provision  for 
all  towns  in   the  State. 

ROSWELL  P.   FLOWER. 
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VETO,  SENATE  BILL.  INTRODUCTORY  No^ 
1004,  TO  PROVIDE  FOR  GRADING  BROOKLYN 
PARK  LANDS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Memorandum  filed  with  Senate  bill,  Introductory  No.  loojfy 
entitled  **  A?i  act  to  provide  for  the  grading  and 
other  improvement  of  certain  park  lands  in  the  city 
of  Brooklyn,  and  to  provide  the  means  therefor'"  — 
Not   approved. 

This    bill    is    an    exact    duplicate    of    one    already 

signed. 

ROSWELL   P.    FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1082,  RELATING  TO 
LOCAL  IMPROVEMENTS  IN  BROOKLYN. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  10,  1894. 

Memorandum  filed  with  Assembly  bill  No.  1082,  enti^ 
tied  **  An  act  in  relation  to  local  improvements  in  tlie 
city  of  Brooklyn,  and  to  provide,  by  the  issue  of  bondSy 
the   means   required  therefor.''  —  Not   approved. 

This    bill    is    a    duplicate    of    one    already    signed, 
and  its  enactnaent  is,   therefore,   unnecessary. 

ROSWELL   P.   FLOWER. 


Digitized  by 


Google 


KINGS  COUNTY  CORONEKS  PHYSICIAN -^VETO,     20g 

VETO,  SENATE  BILL  No.  633,  RELATING  TO 
CORONER'S  PHYSICIAN  IN  KINGS  COUNTY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    10,    1894. 

Memorandum  filed  with  Senate  bill  No,^  6jj,  entitled 
"  An  act  in  relation  to  the  coroner  s  physician  in  the 
east er 71  district  of  the  county  of  Kings, ^' — Not 
approved. 

This  is  a  peculiarly  obnoxious  type  of  special 
legislation  in  the  interest  of  an  individual.  It 
increases  the  salary  of  the  person  affected  from 
eight  hundred  to  three  thousand  dollars  a  year, 
and  practically  puts  him  in  office  for  life.  How- 
ever worthily  he  may  perform  his  duties,  he  ought 
not  to  be  the  recipient  of  special  favors  at  the 
hands  of  the  Legislature,  and  his  tenure  of  office 
as  well  as  his  compensation  should  be  regelated 
by  the  general  law. 

ROSWELL    P.   FLOWER. 


14 


Digitized  by 


Google 


2IO  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

VETO,  SENATE  BILL  No.  510,  TO  AMEND  THE 
NEW  YORK  CITY  CHARTER  AS  TO  PARK 
COMMISSIONERS. 

State   of  New  York. 

Executive   Chamber, 

Albany,    May    10,    1894. 

Memorandum  filed  with  Senate  bill  No.  510^  entitled 
*^  An  act  to  amend  chapter  four  hundred  and  ten  of 
ihe  laws  of  eighteen  hundred  and  eighty-two^  entitled 
'*  An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  laws  ajfecting  public  interests  in 
ihe  city  of  New  York^  with  reference  to  the  appoint- 
tment  of  commissioners  of  parks  in  said  city''  —  Not 
approved. 

This  is  one  of  the  bills  which  was  forced  through 
the  Legislature  as  a  political  measure  by  the 
majority  in  each  house.  Its  character  is  well  indi- 
cated by  the  abject  political  confessions  of  some 
of  the  advocates  of  the  bill  while  the  measure 
was  under  discussion  in  the  Senate.  According  to 
the  stenographic  minutes  of  the  debates  Senator 
O'Connor  said : 

"  I  am  going  to  do  in  this  case  what  seems  inconsistent, 
and  that  is  to  argue  against  the  bill  and  vote  for  it, 
because  I  see  my  Republican  colleague  (Lexow)  wants 
it,  and  the  majority  can  want  nothing  so  bad  that  I  can't 
follow  them.  We  sometimes  here  place  the  appoint- 
ments in  the  hands  of  the  mayor,  then  in  a  Comptroller, 
and  then  in  a  minority  of  a  board  of  aldermen,  and  it 
seems  that  we  are  continually  searching  around  to  find 
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somebody  in  whose  hands  to  place  appointing  power. 
But  next  fall  when  we  have  a  Republican  Governor  and 
a  Republican  Legislature  we  may  have,  and  I  hope  we 
will  have,  a  consistent  plan  upon  which  matters  of  this 
kind  can  be  based." 

Senator  Pound  also  said: 

"  I  see  nothing  in  this  bill  that  commends  itself  to 
me  as  a  Republican,  and  I  see  nothing  to  be  gained 
by  it  for  the  Republican  party,  but,  like  my  colleague 
(Mr.  O'Connor),  I  do  not  care  to  isolate  myself  from  my 
associates,  and,  therefore,  vote  aye." 

These  confessions  indicate  the  extreme  length  to 
which  partisanship  was  carried  in  the  consideration 
of  legislation  during  the  recent  session.  This  bill 
Ijas  no  object  whatever,  except  a  division  of  politi- 
cal spoils  in  the  park  department  of  New  York  city, 
demanded  at  the  point  of  the  legislative  bayonet. 
The  measure  is  one  of  that  class  of  so-called  reform 
bills  which  the  last  Legislature  seemed  to  delight  in 
foisting  on  Democratic  cities.  Reform,  as  exempli- 
fied by  the  majority  in  the  Legislature,  is  a  physic 
which  they  seemed  fond  of  administering  to  all 
other  than  Republican  localities,  and  to  all  other 
people  except  themselves. 

The  reasons  advanced  for  the  passage  of  this  bill 

are  the  best  reasons  why  it  should  not  receive  my 

approval. 

ROSWELL    P.   FLOWER. 
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ITEM  IN  ASSEMBLY  BILL,  INTRODUCTORY 
No.  1498  — THE  APPROPRIATION  BILL.— 
APPROVED. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May  11,   1894. 

Memorandum  filed  with  Assembly  bill  Introductory  No. 
14.98^  entitled  ^^  An  act  making  appropriations  for  the 
support   of  government''  —  Approved. 

One  feature  of  this*  bill  is  so  important  that  I 
take  advantage  of  this  opportunity  to  .call  public 
attention  to  it.  The  paragraph  to  which  I  refer  is 
as   follows: 

"  The  superintendent  or  other  managing  ofl&cers  of 
each  of  the  State  charitable  and  reformatory  institu- 
tions other  than  the  State  prisons,  State  hospitals  for 
the  insane  and  the  Oneida  State  custodial  asylum,  shall 
on  or  before  the  fifteenth  day  of  each  month  commen- 
cing with  the  month  of  September,  eighteen  hundred 
and  ninety-four,  cause  to  be  prepared  and  delivered  to 
the  Comptroller  a  statement  in  detail,  of  the  expenses 
estimated  to  be  necessary  for  such  institution  for  the 
next  succeeding  month,  and  of  an  amount  in  gross  not 
exceeding  two  hundred  and  fifty  dollars  for  a  contingent 
fund  to  meet  unexpected  emergencies  during  each  suc- 
ceeding month.  Such  statement  shall  be  made  in  such 
form  as  the  Comptroller  shall  direct.  The  Comptroller 
may  revise  such  statement  as  to  quantity  of  supplies, 
estimate  of  cost  thereof  and  as  to  such  gross  amount. 
The  expenditures  by  each  such  institution  during  each 
such  succeeding  month  for  any  purpose  shall  not  exceed 
the  total  amount  of  the  estimate  therefor  as  so  revised 
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by  the  Comptroller,  unless  in  case  of  extraordinary 
emergencies  the  Comptroller  may  authorize  an  expendi- 
ture in  excess  of  said  amount." 

While  this  is  general  legislation  it  is  particularly 
appropriate  in  this  bill,  for  every  appropriation  bill 
which  is  properly  constructed  must  have  in  it  reason- 
able safeguards  governing  the  audit  of  accounts  and 
the  expenditure  of  public  money.  .  This  particular 
provision  was  inserted  at  my  request,  and  is  intended 
to  extend  to  charitable  and  reformatory  institutions 
the  system  of  State  audit,  which  was  so  success- 
fully  applied  a  year  ago  to  the  State  hospitals  for 
the  insane,  with  the  result  of  probably  saving  to 
the  State  in  the  administration  of  these  hospitals 
at  least  $200,000  a  year.  The  institutions  which  will 
thus  be  brought  under  a  business-like  system  of 
examination  and  audit  of  accounts  are  numerous 
and  represent  over  5,000  inmates,  the  average  cost 
of  whose  maintenance  last  year  was  $271  per  capita. 
It  is  expected  that  this  average  cost  can  be  greatly 
reduced  by  a  careful  State  supervision  of  the  expen- 
diture of  moneys  for  maintenance,  and  it  is  con- 
servatively estimated  that  the  saving  to  the  State 
will  be  at  least  $150,000  a  year.  If  these  expecta- 
tions are  realized,  the  net  annual  saving  to  the 
State  by  the  adoption  of  the  system  of  State  audit 
for  the  insane  hospitals  and  the  charitable  and 
reformatory  institutions  receiving  public  moneys  will 
^  $350,000.  This  would  be  an  achievement  of 
which  every  citizen  and  public  officer  should  be 
proud.     It  would    show  what    beneficial    results  can 
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be  attained  by  the  application  of  business  methods 
and  principles  to  the  carrying  on  of  the  State's 
great  activities.  Our  State  system  of  charities  and 
reformatories  has  grown  up  so  gradually,  and  each 
part  of  the  system  has  been  so  independent  of  all 
other  parts,  that  the  State  is  now  expending  upwards 
of  $4,000,000  a  year,  the  greater  part  of  which 
expenditure  has,  up  to  the  time  of  the  adoption 
of  these  schemes  of  State  audit,  been  hedged  about 
by  no  stringent  safeguards.  We  may  congratulate 
ourselves  at  last  that  with  the  introduction  of  State 
audit  a  year  ago  in  the  management  of  our  insane 
hospitals  and  its  introduction  now  in  the  manage- 
ment of  charitable  and  reformatory  institutions  the 
work  of  maintaining  the  State's  charities  and  reform- 
atories is  on   a  business-like  basis. 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No.  901,  TO  PROVIDE 
FOR  THE  BUILDING  OF  A  STREET  PIER 
IN   BROOKLYN. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Senate  bilV  No,  goi,  entitled 
*^  An  act  to  provide  for  the  building  of  a  pier  between 
certain  streets  in  the  city  of  Brooklyn.'' — Not  approved. 

I   am   informed  by  the   Assistant  Secretary   of  the 
Navy,   Hon.   William   McAdoo,   that  the   construction 
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of  this  proposed  pier  would  interfere  seriously  with 
the  navigation  of  the  channel  at  this  point  and 
with  the  proposed  improvement  of  the  navy  yard 
water  front,  and  I  am  requested  by  him,  as  well 
as  by  the  local  authorities  of  Brooklyn  and  many 
other  property  .owners  in  the  vicinity  of  the  pro- 
posed pier,  to  withhold  my.  approval  from  the 
measure.  The  commandant  of  the  navy  yard,  Rear- 
Admiral  Gherardi,  also  writes  me  that  the  pier 
would  reach  a  point  so  near  the  bulk-head  line  of 
the  United  States  that  it  would  almost  entirely 
obstruct  the  navigation  of  the  Wallabout  channel 
for  vessels  approaching  or  leaving  the  Cob  dock. 
As  the  government  is  about  to  build  a  causeway 
across  the  channel,  between  the  Cob  dock  and  the 
navy  yard,  the  proposed  new  pier  would  inclose, 
between  it  and  this  causeway,  two  large  Brooklyn 
sewers  which  would  empty  into  practically  dead 
water.  Such  a  condition  would  be  menacing  to  the 
health  of  the  navy  yard  as  well  as  to  that  of 
the   surrounding   district. 

Moreover,  the  city  of  Brooklyn  is  about  to  pay  to 
the  United  States  government  the  sum  of  $1,208,000 
for  the  purchase  of  an  additional  tract  of  land  at 
the  Wallabout  for  future  uses  of  this  great  market 
of  the  city.  The  only  access  to  this  land  now 
being  purchased  and  the  docks  and  slips  that  are 
to  be  constructed  in  connection  with  it,  is  through 
the  Wallabout  channel.  This  bill  would  permit 
the  construction  of    a  pier    250    feet    into    the    East 
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river,  anywhere  between  South  Eleventh  street  and 
Division  avenue,  and  the  interests  of  the  city  of 
Brooklyn  and  of  those  of  its  people  who  are  inter- 
ested in  any  way  in  the  Wallabout  market,  or  in 
the  business  carried  on  there,  would  be  seriously 
prejudiced  by  such   a  pier. 

The  measure  seems  to  be  entirely  adverse  to  the 
interests  of  the,  people,  and  merely  an  expression 
of  legislative  favoritism   toward  a  few  individuals. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL,  No.  1450,  RELATING 
TO. CHARITABLE  AND  BENEVOLENT  INSTI- 
TUTIONS. 

State   of  New  York. 

Executive   Chamber, 

Albany,   May    12,    1894- 

Memorandum  filed  with  Assembly  hill  No.  14-50,  entitled 
**  An  act  to  amend  chapter  one  htmdred  and  four  of 
the  laws  of  eighteen  hundred  and  seve?ity-tzuo,  entitled 
^  An  act  ill  relation  to  trustees  and  directors  of 
charitable  afid  benevolent  institutions.'''  —  N^ot  approved^ 

The  purport  of  »this  bill  is  to  permit  a  director 
or  trustee  of  any  charitable  or  benevolent  institu- 
tion to  receive  from  the  institution  a  salary  or 
compensation  for  professional  services  rendered  by 
him  to  the  institution  as  physician,  attorney  or 
counsel.     This  would    nullify  the    present    desirable 
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prohibition  against  any  such  payments.  It  might 
lead  to  scandal  and  a  dangerous  abuse  of  power. 
The  law  is  better  as  it  stands  at  present.  If 
directors  of  such  institutions  •  desire  to  serve  them 
in  a  professional  capacity  for  pay,  they  should 
resign  their  directorships. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  802,  TO  AMEND 
THE  VILLAGE  LAW  AS  TO  BALLOTING. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No,  802,  entitled 
'^  An  act  to  atnend  the  tow7i  law  relative  to  balloting 
outside   incorporated  villages ''  —  Not   approved. 

From  the  objections  which  have  been  filed  with 
me  against  the  enactment  of  this  bill,  I  am  sure 
the  proposed  law  would  arouse  considerable  dissatis- 
faction in  the  towns  and  villages  which  it  would 
affect,  and  while  there  may  be  some  justice  in  ask- 
ing for  such  legislation,  I  am  inclined  to  think  it 
would  be  safer    to    allow  the  law  to  stand  as  it  is. 

ROSWELL    P.   FLOWER. 
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VETO,  SENATE  BILL  No.  739,  TO  REORGANIZE 
THE  BOARD  OF  CHARITIES  AND  CORREC- 
TIONS OF  KINGS  COUNTY. 

State  of  New  York, 

Executive  Chamber,. 

Albany,   May    12,    1894. 

Memorandum  filed  with  Seiiate  bill  No,  7jp,  entitled 
'*  An  act  to  provide  for  the  reorganization  of  the 
Board  of  Charities  and  Corrections  of  the  county  of 
KingSy  and  for  the  appointmejtt  of  a  commissio?ier 
thereof  and  subordinates  of  said  department y  —  Not 
approved. 

Knowledge  of  certain  facts  is  essential  to  a  com- 
plete understanding  of  this  bill.  The  present  Board 
of  Charities  in  Kings  county  consists  of  three  men, 
the  terms  of  two  of  whom  began  in  January  last, 
and  will  continue  for  four  years.  These  three  men 
are  Democrats.  They  employ  for  the  county  about 
seven  hundred  men  and  women,  and  superintend 
the  support  and  care  of  between  five  and  six  thou- 
sand county  wards. 

This  bill  would  legislate  the  three  commissioners 
out  of  office.  It  would  provide  for  the  appoint- 
ment of  one  commissioner  in  their  place  by  the 
supervisor-at-large  of  the  county.  The  present  super- 
visor-at-large  is  a   Republican. 

In  other  words,  the  bill  bodily  transfers  the  depart- 
ment from  Democratic  control  to  Republican.  One 
of  the   most    important    departments  of    government 
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in   Kings  county  is  thus  made  the  foot-ball  of  poli- 
tics by   legislative   decree. 

Are  the  present  commissioners  incapable?  If  so 
the  fact  has  not  been  brought  before  me,  and  I 
have  heard  the  charge  made  nowhere.  Indeed,  it  is 
the  subject  of  public  discussion  that  Kings  county 
never  had  better  charity  commissioners  than  those 
in  the  present  board.  If  this  is  true  it  would  be 
Worse  than  unjust  to  them  to  turn  them  out  of 
office  —  it  would  be  a  misfortune  to  the  public.  The 
plea  for  a  single-headed  commission  will  deceive  no 
one.  The  present  board  of  commissioners  com- 
mands public  confidence,  and  a  majority  of  the 
best  people  undoubtedly  desire  it  to  be  continued 
in  its  present  control.  There  does  not  seem  to  be 
any  publicly-expressed  sentiment  anywhere,  except 
in  political  circles,  in  favor  of  a  single-headed  com- 
mission, if  the  price  of  such  a  commission  is  the 
exclusion  of  the  present  commissioners  and  the 
turning  over  of  the  department  of  charities  to 
the  manipulations  of  designing  politicians.  The 
interests  of  good  legislation  and  of  good  govern- 
ment demand  that  the   Executive   should    refuse   his 

approval  to  the  bill. 

ROSWELL  P.   FLOWER. 
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VETO,  SENATE  BILL  No.  629,  RELATING  TO 
THE  NEW  YORK  AND  BROOKLYN  BRIDGE. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Senate  bill  No,  62py  entitled 
^^  An  act  relative  to  the  New  York  and  Brooklyn 
bridge.'*  —  Not   approved, 

Althougli  this  is  an  important  bill,  legislating  out 
of  ofl&ce,  as  it  does,  the  four  trustees  of  the  New 
York  and  Brooklyn  Bridge  and  providing  for  the 
appointment  of  their  successors,  only  two  commu- 
nications have  been  filed  with  me  in  favor  of-  the 
measure.  One  is  from  a  prominent  citizen  of 
Brooklyn,  and  the  other  is  a  three-line  request  from 
the  local  authorities  of  Brooklyn  for  my  signature 
to  the  bill. 

Not  a  single  charge  of  mismanagement  against 
the  present  trustees  has  been  laid  before  me ;  not 
a  single  argument  has  been  presented  to  me  why 
they  should  be  put  out  of  ofl&ce  before  the  expira- 
tion of  the  terms  for  which  they  were  appointed. 
Such  legislation  is  nothing  but  an  audacious  grab  for 
political  spoils.  It  is  unworthy  of  the  law-making 
power.  There  is  not  even  a  semblance  of  justifi- 
cation   for  it. 

As  a  matter  of  fact  when  the  bill  was  before 
the  Legislature  and  the  discussion  brought  out  some 
vag^e  charges  from  the  introducer  of  the  bill  against 
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the  management  of  the  bridge,  the  trustees  in  a 
formal  communication  to  the  Senate  requested  an 
investigation  into  the  charges  and  an  opportunity 
to  be  heard  in  reply.  This  request  was  ignored. 
Thereupon  the  trustees  appeared  by  counsel  before 
an  Assembly  committee  and  renewed  the  request, 
denying  all  the  charges  which  had  been  made.  No 
investigation  was  permitted.  Instead  the  bill  was 
rushed  through  the  Legislature  as  a  party  measure, 
and  in  that  shape  it  is  before  me  —  with  nobody 
frank  enough  to  be  its  sponsor  except  one  private 
citizen  and  the  representative  of  the  Mayor  of 
Brooklyn,  who  under  the  terms  of  the  bill  would 
make  half  the   appointments  if  the  bill  were   signed. 

The  present  trustees  have  been  in  office  about  a 
year.  Prior  to  April,  1893,  the  board  consisted  of 
twenty  trustees,  but  so  large  a  board  was  unwieldy 
and  by  chapter  278  of  the  Laws  of  1893  the  num- 
ber was  reduced  to  four.  Even  if  all  the  vague 
charges  made  on  the  floor  of  the  Senate  as  an 
excuse  for  the  passage  of  this  bill  for  the  removal 
of  these  four  trustees  were  true,  it  would  still  be 
no  justification  for  this  bill  but  rather  for  the 
legislation  of  a  year  ago,  for  every  alleged  cause 
of  complaint  against  the  management  of  the  bridge 
took  place  prior  to  the  law  of  1893  under  which 
the  present  trustees  were  appointed. 

It  is  difficult  to  treat  such  political  legislation 
seriously.  The  great  State  of  New  York  is  degraded 
by  it.  Partizanship  will  always,  perhaps,  influence 
legfislation   to  some   extent,   but  legislation   of   which 
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we  have  had  so  much  recently  —  legislation  which 
consists  wholly  of  partizanship,  and  which  in  meas- 
ure after  measure  represents  no  higher  purpose  than 
an  attempt  to  secure  political  patronage — such  legis- 
lation is  a  base  and  demoralizing  prostitution  of 
the  law-making   power. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1504,  TO  EMPOWER 
BENEVOLENT  SOCIETIES  TO  MAINTAIN 
CEMETERIES. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No,  1^04,  enti- 
tled **  An  act  to  amend  chapter  fifty -one  of  the  laws 
of  eighteen  hundred  and  seventy y  entitled  *  An  act  to 
amend  the  act  for  the  ificorporation  of  benevolent^ 
charitable y  scientific  and  missionary  societies,'  passed 
April  twelfthy  eighteen  hundred  and  forty-eight^  — 
Not  approved. 

This  bill  is  made  general  in  form  so  as  to  obvi- 
ate the  necessity  for  special  legislation,  but  I  am 
inclined  to  think  that  special  legislation  in  this 
case  would  be  more  desirable  than  general  legisla- 
tion. The  bill  amends  the  act  for  the  incorporation 
of  benevolent,  charitable,  scientific  and  missionary 
societies    by    permitting    such    societies    to    establish 
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and  maintain  cemeteries.  This  might  be  an  unwise 
power  to  confer  upon  all  the  associations  incorpo- 
rated under  this  act.  Already  in  some  parts  of 
the  State,  as  I  pointed  out  in  a  veto  message  last 
year,  every  new  dedication  of  public  land  to  ceme- 
tery purposes  is  bitterly  opposed  by  the  citizens  of 
the  locality.  This  is  especially  true  in  the  counties 
of  Queens,  Rockland  and  Westchester;  and  although 
this  bill  exempts  Queens  county  from  its  operations, 
I  cannot  but  think  that  it  might  work  injustice  in 
other  counties  of  the   State. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  998,  TO  AMEND 
THE  RAILROAD  LAW  RELATING  TO  SUR- 
FACE RAILWAYS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No.  pp<P,  entitled 
"An  act  to  amend  the  railroad  law'' — Not  approved. 

The  amendment  proposed  by  this  bill  provides 
that,  in  cities  of  one  hundred  thousand  inhabitants 
or  under,  any  street  surface  railroad  corporation 
which  shall  have  constructed,  or  may  hereafter 
construct,  additional  routes  so  as  to  provide  a  con- 
tinuous service  between  terminal  points,  or  which, 
by  consolidation    or    merger    of    two  or  more  roads, 
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has  more  than  one  line  of  road  between  terminal 
points,  may  declare  any  portion  of  its  own  road, 
which  it  may  deem  no  longer  necessary  for  the 
successful  operation  of  its  road,  to  be  relinquished 
or  abandoned  upon  the  same  conditions  as  are  now 
required  by  law  in  the  case  of  abandonment  of 
any  portion  of  the  route  when  one  road  has  been 
leased  by   another. 

Although  these  conditions  are  reasonably  severe, 
I  am  inclined  to  think  that  the  privileges  con- 
ferred by  the  proposed  amendment  are  too  g^eat 
and  might  work  injustice  to  existing  rights  in  the 
cities  and  villages  of  the  State  which  would  be 
included  within  the  operation   of    the   proposed  law. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  719,  CONCERN- 
ING EXPENSES  OF  LIFT  BRIDGES  OVER 
CANALS. 

State  of  New  York. 

Executive   Chamber, 

Albany,    May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No.  //p,  entitled 
**  Aji  act  relative  to  defraying  the  expenses  of  operat- 
ing the  lift  and  swing  bridges  along  the  lines  of  the 
State   canals''  —  Not   approved. 

This  is  an  act    compelling    the    State    to   pay    the 
expenses  of   operating  swing  and  lift  bridges   along 
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the  lines  of  the  canals.  The  operating  expenses  of 
these  bridges  are  now  paid  for  by  the  localities  in 
which  the  bridges  are  situated,  as  was  provided 
in  the  laws  under  which  the  bridges  were  con- 
structed. This  provision  is  proper  and  just.  Even 
were  the  bill  approved  it  would  be  a  nullity,  for 
the  present  at  any  rate,  for  there  is  no  appropria- 
tion in'  it  with  which  to  carry  out  its  provisions. 
The  cost  of  the  operation  of  the  bridges  referred 
to  would  require  an  expenditure  by  the  State  of 
between  forty  and  fifty  thousand  dollars  a  year. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  279,  TO  AMEND 
THE  GAME  LAW  RELATING  TO  STOCKED 
WATERS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No,  ^/p,  entitled 
"An  act  to  amend  the  game  law,  relating  to  stocks 
ing  from  streams T  —  Not   approved. 

This  bill  would  give  all  persons  free  access  to 
any  private  pond  or  stream  which  had  been  here- 
tofore stocked,  or  might  hereafter  be  stocked,  wholly 
or  in  part  with  trout  from  State  waters  or  State 
fish  hatcheries.  It  seems  to  me  that  this  would  be 
an  unwarranted    interference  with    private  property, 
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for  no  matter  how  much  justice  there  might  be  in 
making  such  a  requirement  for  the  future  the  State 
has  no  right  to  make  public  fishing  places  of  pri- 
vate streams  or  ponds  which  at.  some  time  in  the 
past  might  have  received  trout  from  the  State 
Jiatcheries  or  State   waters. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1382,  TO  AMEND 
THE  NEW  YORK  CITY  CHARTER  AS  TO 
THE  CONSTRUCTION  OF   BUILDINGS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  12,  1894. 

Memorandum  filed  with  Assembly  bill  No.  138^^  enti- 
tled **An  act  to  amend  chapter  four  hundred  and  ten 
of  the  laws  of  eighteen  hundred  and  eighty-two^  enti- 
tled ^  An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interests  in 
the  city  of  Ntiv  York^  relating  to  t/u  construction 
of  buildings.'*  —  Not  approved. 

This  is  a  radical  and  dangerous  measure.  Its 
obnoxious  provision  consists  of  the  second  section, 
i^hich  permits  elevators  to  be  put  in  the  well-hole 
of  stairs  in  buildings  without  brick  or  fire-proof 
inclosures  when  the  stairs  are  inclosed  in  brick  or 
stone  wall  and  are  constructed  after  a  certain  pat- 
tern,  or  when  elevators  are  operated  by  water  from 
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high-pressure  street  mains  in  buildings  provided 
with  apparatus  also  operated  from  such  mains  for 
extinguishing  fires.  The  effect  of  this  section  is  to 
break  down  all  the  wise  and  important  safeguards 
contained  in  the  building  law  of  New  Y6rk  city 
for  the  protection  of  structures  from  fire.  No 
feature  of  the  building  law  is  of  greater  import- 
ance to  the  preservation  of  life  and  property  than 
that  which  governs  the  proper  construction  and 
regulation  of  openings  between  floors.  If  these 
openings  can  be  made  the  means  of  communicating 
fire,  and  of  conducting  smoke  from  one  floor  to 
another,  they  are  converted  from  safe  means  of  exit 
into  roaring  flues.  It  is  of  supreme  importance 
that  elevators  and  stairs  should  not  be  combined 
in  a  single  shaft.  Even  if  the  construction  of  that 
shaft  were  of  incombustible  materials  snioke  from 
the  contents  of  the  building  niight  pour  up  through 
such  a  shaft  in  volumes  sufficient  to  make  the  shaft 
absolutely  useless  to  persons  endeavoring  to  escape 
from  the  burning  building,  or  to  firemen  endeavor- 
ing to  go  from  one  floor  to  another.  The  law 
now,  therefore,  requires  that  stairs  and  elevators 
shall  be  in  separate  and  distinct  openings.  The 
law,  moreover,  requires  that  elevator  shafts  be 
inclosed  with  suitable  walls  of  brick,  or  with  suit- 
able framework  of  iron,  burnt  brick,  etc.,  to  be 
approved  by  the  superintendent  of  the  building 
department. 

It  is  hardly    necessary    to    say    that   it  is  not  the 
motive  power  —  whether  steam,  electricity  or  water  — 
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that  contributes  to  fire,  but  it  is  the  greasy  ver- 
tical posts  up  and  down  which  the  elevator  is 
glided  that  cany  the  fire  with  lightning  rapidity 
from  the  basement  to  the  roof  and  ignite  from 
all  floors. 

If  this  bill  were  allowed  to  become  a  law  the 
danger  of  destruction  of  life  and  property  by  fire 
would  be   greatly  increased. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  960,  TO  AMEND 
THE  GAME  LAW  AS  TO  FISHING  THROUGH 
THE  ICE. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No.  g6o,  entitled 
**  A71  act  to  ame7id  the  game  law,  relating  to  fishing 
through   the   ice.*'  —  Not   approved. 

This  bill  is  defective  in  form — amending  as  it 
does  the  wrong  section  of  the  game  law.  Moreover, 
it  would  conflict  with  chapter  627  of  the  laws  of 
the  present  year,  which  amends  the  same  section 
generally. 

ROSWELL    P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1449,  RELATING 
TO  THE  SECOND  JUDICIAL  DEPARTMENT 
OF  THE  SUPREME  COURT. 

State  of  New  York. 

Executive  Chamber, 

Albany,    May    12,    1894, 

Memorandum  filed  with  Assembly  bill  No.  1449^  entitled 
''An  act  relative  to  the  Supreme  Court  of  tfie  Second 
Judicial  Department.*' — Not  approved. 

This  bill  is  defective    in  form.     It    should   amend 
the  Code  of  Civil  Procedure. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No  1255,  TO  AMEND 
THE  CODE  OF  CIVIL  PROCEDURE  AS  TO 
WITNESS  FEES. 

State  of  New  York. 

Executive   Chamber, 

Albany,    May   12,    1894. 

Memorandum  filed  with  Assembly  bill  No.  1255^  entitled 
^*  An  act  to  amend  the  Code  of  Criminal  Procedure^  relaU 
ing  to   witness  fees'' — Not   approved. 

This  amendment  provides  for  the  payment  of 
■witness  fees  to  every  witness  residing  within  the 
county.  This  would  seem  to  include  witnesses  for 
the  defense  as  well  as  for  the  prosecution.     I  should 
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think  the    provisions    now    in    force  were    sufficient. 

Our  criminal  courts  are  already  too  great  a  tax  upon 

the  people. 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No.  953,  TO  DOUBLE 
THE  COMPENSATION  OF  SURROGATES' 
APPRAISERS. 

State  of  New  York.    .. 

Executive  Chamber, 

Albany,  May  12,  1894. 

Memorandum  filed  with  Senate  bill  No.  pjj,  entitled  **An 
act  to  amend  section  twelve  of  chapter  three  hundred 
and  ninety-nine^  of  the  laws  of  eighteen  hundred  and 
ninety-two^  entitled  *An  act  in  relation  to  taxable  trans- 
fers  of  property'''  —  Not  approved. 

This  bill  doubles  the  compensation  of  appraisers 
appointed  by  surrogates  in  the  settlement  of  estates. 
The  tendency  of  legislation  is  to  make  legal  pro- 
ceedings more  expensive.  I  have  disapproved  most 
bills  of  this  kind  and  do  not  think  it  wise  to 
depart  from  the  rule  in  this  case. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.   1480,  TO  CORRECT 
ERRORS  IN  GENERAL  LAWS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No.  14.80,  entitled 
*'An  act  to  correct  manifest  errors  in  the  general  laws  J* 
—  Not  approved. 

This  is  a  bill,  as  its  title  indicates,  to  correct 
manifest  errors  in  the  general  laws,  but  the  bill 
abounds  in  manifest  errors  of  its  own,  and  for  this 
reason  ought  not  to  be  approved. 

ROSWELL  P.   FLOWER. 


VETO,    ASSEMBLY    BILL    No.    11 15,    TO    REGU- 

LATE      THE      BOTTLING     OF     POISONOUS 

LIQUIDS. 

State  of  New  York. 

Executive   Chamber, 

Albany,  May    12,  1894. 

Memorandum  filed  with  Assembly  bill  No.  1115,  entitled 
**An  act  to  regulate  the  putting  up  for  sale,  use  or 
giving  away  of  poisonous  liquids.'' — Not  approved. 

This  bill  prohibits  the  g^iving  away  or  selling  after 
October  first,  next,  of  any  poison  or  poisonous  sub- 
stances  in  liquid  form,  except  in  fluted  bottles  labeled 
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ill  the  manner  heretofore  provided  by  law.  The 
questions  at  once  suggest  themselves:  What  is 
meant  by  "poison  or  poisonous  substances*'?  Why 
should  the  act  be  limited  to  poisons  in  liquid  form, 
and  what  is  meant  by  "fluted"  bottles?  A  measure 
of  this  kind  might  be  of  service,  but  it  should  be 
more  carefully  worded  so  that  it  would  not  require 
a  decision  of  the  courts  immediately  to  determine 
what  it  meant.  A  fluted  bottle  may  be  any  one  of 
a  dozen  or  more  different  styles.  Poisons  and  poison- 
ous substances  are  very  indefinite  words. 

ROSWELL  P.   FLOWER. 


VETO,  SENATE  BILL  No.  260,  TO  REGULATE 
WAGES  OF  LABORERS  EMPLOYED  BY  THE 
CITY  OF  BROOKLYN. 

State   of  New  York. 

Executive  Chamber, 

Albany,   May   12,    1894. 

Memorandum  filed  with  Senate  bill  No.  260,  entitled  *'An 
act  to  regulate  the  compensation  of  laborers  employed 
by  t/ie  city  of  Brooklyn^  under  contract  or  otherwisey 
except  skilled  laborers'' — Not  approved, 

I  do  not  think  that  the  Legislature  ought  to 
assume  the  function  of  regulating  the  rate  of  wages 
paid  to  day  laborers  in  any  particular  city  of  the 
State.  That  is  a  matter  of  local  concern  and  it 
should  be  left  to  the  discretion  ot  local  authorities. 


Digitized  by 


Google 


BROOKLYN  PIER ^ VETO.  233 

Our  municipal  and  village  charters  do  often  fix  the 
salaries  of  officials,  and  when  these  salaries  are 
changed  they  must  be  changed  by  the  Legislature ; 
but  the  rate  of  wages  to  day  laborers  is  not  fixed 
by  charter  provision  and  should,  therefore,  be  entirely 
discretionary  with  the*  local  authorities.  Should  the 
Legislature  assume  this  prerogative  as  a  custom,  it 
might  exercise  its  power  at  times  improperly  and 
endeavor  to  cut  down  as  well  as  to  increase  the 
wages. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  157,  TO  PROVIDE 
FOR  THE  CONSTRUCTION  OF  CERTAIN 
PIERS  IN  THE  CITY  OF  BROOKLYN. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No.  iS7y  entitled 
**  An  act  to  author ine  the  city  of  Brooklyjt  to  con- 
struct public  piers  at  the  foot  of  North  Seventh 
street  in  the  city  of  Brooklyn,  afid  to  acquire  land 
necessary  for  the  sa?ne,  and  to  provide  for  the  pay- 
ment  therefor,''  —  Not   approved. 

There  seems  to  be  no  public  sentiment  in  favor* 
of  the  construction  of  this  pier,  and  the  local 
authorities  of  Brooklyn  are  opposed  to  it,  holding 
that  no  pier  is  required  at  this  point.    By  chapter 
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440  of  the  Laws  of  1892,  the  city  of  Brooklyn  was 
authorized  to  build  a  pier  at  the  foot  of  North 
Second  street,  which  is  an  important  thoroughfare, 
and  is  only  five  blocks  from  the  place  where  a 
pier  is  proposed  to  be  built  by  this  bill.  Owing 
to  the  financial  condition  of  the  city's  affairs,  no 
proceedings  under  that  act  have  yet  been  taken, 
but  I  am  informed  that  it  is  the  intention  of  the 
city  authorities  to  undertake  the  construction  of  a 
pier  at  the  foot  of  North  Second  street  as  soon  as 
possible.  There  does  not  seem  to  be  any  necessity 
for  an  additional  pier  at  North  Seventh  street,  and 
the  expense  of  constructing  one  would  be  an 
unnecessary  burden  upon   the   city. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1359,  TO  EXEMPT 
FROM      TAXATION     PROPERTY      OF      THE 

PYTHIAN  ASSOCIATION   OF  AMSTERDAM. 

» 
State   of  New  York. 

Executive   Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No.  TJSQy 
entitled  ^^ An  act  in  relation  to  the  exemption  from 
taxation  of  the  real  property  of  *  The  Pythian  Asso- 
ciation*  of  the  city   of  Amsterdam'' — Not   approved, 

I    refused     last    year    to    give    my    approval     to 
numerous    special    bills    exempting    the  property   of 
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various  associations  from  taxation,  and  subsequently 
a  general  law  was  passed  to  include  the  most 
worthy  of  these  applicants.  Special  legislation  of 
this  kind  is  bad  in  principle  and  in  .  practice.  It 
leads  to  favoritism  and  discrimination,  and  having 
refused  to  approve  bills  similar  to  this,  I  cannot 
well  make    an    exception   in    favor  of   this  measure. 

.    ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.    1673,  TO  PROVIDE 
FOR  A  CANAL  WALL  IN   BUFFALO. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  No.  i6*jj^  entitled 
^^  An  act  authorizing  the  construction  of  a  stone  wall 
along  the  edge  of  the  towing  path  of  the  Erie  canal 
and  on  the  west  line  of  property  known  as  number 
ten  Austin  street^  in  the  city  of  Buffalo ,  and  making 
an  appropriation   therefor'' — Not  approved. 

There  is  no  legal  obligation  on  the  part  of  the 
State  to  construct  this  wall,  and  the  appropriation 
is  in  the  nature  of  a  gratuity. 

ROSWELL  P.   FLOWER 


Digitized  by 


Google 


236  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

VETO,  ASSEMBLY  BILL  No.  1198,  TO  AMEND 
THE  CHARTER  OF  THE  CITY  OF  MOUNT 
VERNON,   AS  TO  SCHOOLS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  12,  1894. 

Memorandum  filed  with  Assembly  bill  No,  iigS,  entitled 
''''An  act  to  amend  chapter  one  hundred  and  eighty-two  of 
the  laws  of  eighteen  hundred  and  ninety-two^  entitled 
''An  act  to  incorporate  the  city  of  Mount  Vernon,' 
relating  to  schools'' — Not  approved. 

There   are  some  good  provisions    in  this  bill,  but 

the  one  which  constrains  me  to  withhold  my  approval 

is  that  which  authorizes  the  common  council  of  the 

city    of    Mount  Vernon   to  issue   bonds  of    said  city 

for  the  amount  of  taxes  remaining  unpaid,   for  the 

collection  of  which   warrants  shall  have  been  issued 

from  year  to  year.     I   am  of  the  opinion  that  it  is 

not  good  policy  to  permit  a  board  of  education  or  a 

common    council    thus    to    issue    bonds    annually  for 

the  amount  of  taxes  returned  by  the  tax  collector  as 

unpaid.     It  appears  to  me  to  be  placing  a  premium 

upon    the    nonpayment    of    taxes,    and    is    unfair    to 

those  who  do  pay  their  taxes  regularly  when   called 

upon. 

ROSWELL    P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  INTRODUCTORY  No. 
1485,  TO  AMEND  THE  CHARTER  OF  THE 
CITY  OF  SYRACUSE. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  with  Assembly  bill  Introductory  No. 
1485^  entitled  ''An  act  to  further  amend  chapter 
twenty-six  of  the  laws  of  eighteen  hundred  and  eighty- 
five^  entitled  *An  act  to  revise ^  amend  and  consolidate 
the  several  acts  in  relatioft  to  the  city  of  Syracuse, 
and  to  revise  and  amend  the  charter  of  said  city,' " — 
Not  approved. 

This  bill  is  disapproved,  because  it  exempts  from 
State  taxation  the  bonds  authorized  to  be  issued. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1592,  TO  INCOR- 
PORATE  THE  CHILDREN'S  AID  SOCIETY 
OF  ROCHESTER. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  12,  1894. 

Memorandum   filed   with    Assembly  bill    No,    1592^  enti- 
tled   "An    act     to    incorporate    the    ^  Children  s     Aid 
Society  of  Rochester y — Not  approved. 

There  is  no  necessity  for  a  special  act  for  the 
incorporation  of  this  society.  Existing  general  laws 
are  already  sufficiently  broad. 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No  962,  TO  LEGALIZE 
CERTAIN  ASSESSMENTS  IN  THE  CITY  OF 
WATERTOWN. 

State  of  New  York. 

Executive  Chamber. 

Albany,  May  12,  1894. 

Memorandum  filed  with  Senate  bill  No.  g62^  entitled 
''An  act  to  legalize  all  assessments  for  local  improve* 
ments  heretofore  made  in  the  city  of  Watertown.*' — 
Not  approved. 

This  is  a  duplicate  of  a  bill  already  signed. 

ROSWELL  P.   FLOWER. 
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VETO,    ASSEMBLY    BILL    No.     1167,    FOR   THE 
RELIEF  OF  SOPHIA  G,  VANDERVOORT. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  12,  1894. 

Memorandum  filed  with  Assembly  bill  No.  11 6y^  entitled 
''An  act  for  the  relief  of  Sophia  G,  Vandervoort, 
widow  of  Charles  Vandervoort^  deceased^  her  successors 
or  assigns*' — Not  approved. 

This  is  a  bad  bill  —  reviving  as  it  does  an  old. 
claim  which  ought  to  have  been  dead  years  ago.  It 
originated  in  the  building  of  a  market  in  New  York 
city  in  1869,  and  whether  there  was  ever  any  justice 
in  it  or  not  it  is  outlawed  by  this  time.  The  bill 
itself  is  particularly  objectionable  in  form. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1576,  TO  GIVE 
THE  BOARD  OF  CLAIMS  JURISDICTION  IN 
THE  CASE  OF  ARCHIBALD  McINTYRE. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    12,    1894. 

Memorandum  filed  zvith  Assembly  bill  No,  1576,  entitled 
''An  act  conferring  jurisdiction  upon  the  board  of 
claims  to  hear,  audit  and  determine  the  claims  arising 
from  the  grant  by  the  State  to  Archibald  Mclntyre^ 
individually,  and  as  executor,  and  his  successors  in 
interest  and  subsequent  grafttees  and  owners  and  their 
personal  representatives,  and  to  make  an  award  there- 
for''—  Not  approved. 

Without  recounting  the  entire  history  of  events 
leading  up .  to  the  origin  of  this  claim,  it  is  suffi- 
cient to  say  that  when  the  alleged  damage  to  the 
claimants  began  —  namely,  in  the  year  1875  —  the 
interested  parties  filed  a  claim  against  the  State 
before  the  canal  appraisers  for  $45,000  for  being 
deprived  of  the  use  of  water  from  the  canal.  The 
claim  was  heard  by  the  canal  appraisers,  and  an 
award  of  nothing  was  made  on  the  ground  that 
under  the  law  and  according  to  the  grant  of  privi- 
leges, the  canal  appraisers  had  the  right  at  any 
time  to  resume  the  use  of  the  waters  for  the  pur- 
poses of  navigation.  This  disposition  of  the  matter 
was  made   nearly  twenty  years  ago,   and  the   Legis- 
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latttre  cannot  at  this  late  day  revive  the  claim. 
The  bill,  therefore,  is  unconstitutional  —  the  claim 
being  barred  by  the  statute  of  limitations. 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No.  684,  TO  GIVE  THE 
BOARD  OF  CLAIMS  JURISDICTION  IN  THE 
CASE  OF  JOHN   BRAY. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May   12,   1894. 

Memorandum  filed  with  Senate  bill  No,  684^  entitled 
"An  act  conferring  jurisdiction  on  the  board  of 
claims  to  hear  and  determine  the  claim,  of  John 
Bray  for  injuries  sustained  by  him  at  the  hands  of 
a  convict  at  Auburn  state  prison  while  on  duty  as  a 
keeper   in  said  prison''  —  Not  approved. 

Such  claim  bills  as  this  are  occasionally  enacted^ 
but  it  is  customary  in  each  such  bill  to  prescribe 
the  limit  of  compensation  which  may  be  allowed 
as  damages.  There  is  no  such  limit  in  this  bill^ 
and,  therefore,  I  have  not  approved  it. 

ROSWELL  P.  FLOWER. 
16 
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VETO,  ASSEMBLY  BILL  No.  1422,  TO  GIVE 
THE  BOARD  OF  CLAIMS  JURISDICTION  IN 
CLAIMS  FOR  MILITARY  UNIFORMS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  12,  1894. 

Memorandum  filed  with  Assembly  bill  No,  1422,  enti- 
tled **  An  act  to  authorize  the  board  of  claims  to 
hear    audit    and    determine    claims  for    military   uni- 

.  forms  for  the  National  Guard  of  the  State  of  New 
York,  and  to  make  an  award  therefor'' — Not 
approved. 

This  bill  covers  an  old  claim,  and  in  a  different 
form  was  vetoed  by  me  last  year.  The  claim  was 
never  a  legitimate  one  against  the  State.  The 
indebtedness  was  incurred  by  officers,  most  of 
whom  have  been  for  a  long  time  out  of  the  ser- 
vice. It  was  not  incurred  under  or  pursuant  to 
any  law  of  the  State,  and  there  was  no  misappre- 
hension about  the  law,  at  least  so  far  as  the 
t)fficers  were  concerned.  It  was  a  personal  matter 
between  the  dealers  and  the  officers  giving  the 
order.  I  do  not  think  that  jurisdiction  to  hear 
this  case    should    be    conferred    upon    the   Board  of 

Claims. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  784,  RELATING 
TO  EXPERIMENTAL  APPLICATION  OF  ELEC- 
TRICITY AS  A  MOTIVE  POWER  ON  CANALS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    14,    1894. 

Memorandum  filed  with  Assembly  bill  No,  784.^  entitled 
^'  An  act  to  repeal  section  two  of  chapter  four  hundred 
and  ninety-nine  of  the  laws  of  eighteen  hundred  aitd 
ninety-three y  entitled  ^  An  act  concerning  the  canals  and 
experimental  ivork   t  her  eon'''  —  Not   approved. 

In  pursuance  of  the  recommendation  of  my  annual 
message  the  Legislature  of  1893  passed,  practically 
without  opposition,  an  act  (chapter  499)  authorizing 
the  Superintendent  of  Public  Works  to  conduct 
experiments  looking  to  the  use  of  electricity  as  a 
motive  power  on  the  canals.  The  second  section  of 
that  statute  conferred  upon  him  also  the  authority 
to  permit  any  person  or  corporation  to  construct  and 
operate  electrical  conductors  along  the  canals  upon 
such  terms  and  conditions  not  inconsistent  with  the 
public  use  of  the  canals  as  he  might  impose.  It  is 
this  second  section  of  the  act,  and  this  authority  to 
grant  a  permit,  which  the  bill  before  me  would 
repeal. 

The  repeal  bill  was  introduced  in  the  Legislature 
before  any  permit  had  been  granted  under  the  act 
of  1893.  Subsequently,  however,  and  before  the  bills 
passage    in    either  house,   a  permit    was  granted    by 
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the  Superintendent  of  Public  Works,  and  its  terms 
became  the  subject  of  inquiry  by  a  legislative  investi- 
gating  committee.  Whatever  might  have  been  the 
reason  for  introducing  the  repeal  bill  prior  to  this 
time,  the  effect  of  passing  it  after  the  contract  had 
been  made  and  after  its  terms  had  been  carefully 
examined  by  a  legislative  committee  could  only  be 
to  create  a  monopoly.  For  no  legislative  act  can 
impair  a  contract,  and  the  contract  which  had  been 
entered  into  by  the  Superintendent  of  Public  Works 
with  the  Cataract  General  Electric  Company  would 
not  be  annulled  by  the  enactment  of  this  bill.  The 
effect  of  the  passage  of  this  bill,  therefore,  and  its 
approval,  would  be  to  confer  upon  the  Cataract 
General  Electric  Company  a  complete  monopoly,  so 
long  as  the  conditions  of  the  contract  were  observed, 
and  the  Superintendent  of  Public  Works  would  be 
without  authority  to  grant  any  similar  permits  to 
other  corporations  or  individuals. 

While  this  result,  brought  about  by  act  of  the 
Legislature  after  a  careful  inquiry  into  the  terms  of 
the  contract,  would  be  a  strong  endorsement  of  the 
advantage  to  the  State  of  that  contract,  I  cannot  but 
think  it  unwise  thus  to  bind  the  State  to  the  one 
contract  already  made  and  to  prohibit  the  Superin- 
tendent of  Public  Works  from  entering  into  other 
contracts  with  other  corporations  in  case  the  Cataract 
General  Electric  Company  failed  to  comply  with  the 
conditions  imposed  upon  it  or  failed  to  complete  the 
project  of  furnishing  electric  power  for  canal  pur- 
poses between  Buffalo  and  Albany  within  three  years, 
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as  it  is  required  to  do  by  the  contract.  While  shar- 
ing, therefore,  the  legislative  approbation  of  this 
contract,  as  implied  by  the  passage  of  the  bill  before 
me,  I  think  the  authority  conferred  by  the  act  of 
last  year  should  remain  unrepealed. 

The  contract  alluded  to  has  been  so  persistently 
misrepresented  in  some  quarters  and  its  advantages 
to  the  State  have  been  so  little  understood  that  I 
am  glad  of  this  opportunity  of  calling  public  atten- 
tion to  its  principal  features.  I  do  this  the  more  con- 
fidently because  of  the  official  interest  which  I  have 
taken  in  the  adoption  of  electricity  as  a  motive 
power  on  the  canals,  and  because  this  .  particular 
contract  was  drawn  under  my  supervision  after  con- 
sultation with  men  best  equipped  with  the  knowledge 
and   experience   required   for  the   task. 

Assuming  the  feasibility  of  using  electricity  as  a 
power  in  propelling  canal  boats,  and  its  superiority 
over  steam,  horse  and  mule  power,  the  question 
presented  is  whether  the  State  itself  shall  establish 
and  operate  the  necessary  electric  plant,  or  whether 
this  shall  be  left  to  private  enterprise.  Clearly  the 
only  advantage  of  the  State's  incurring  this  enor- 
mous expense  is  to  be  able  to  control  the  rates  at 
which  the  electric  power  shall  be  furnished  to 
boatmen.  If  the  State  can  control  the  rates  and 
regulate  the  construction  and  use  of  the  electrical 
conductors,  it  is  much  better  that  the  establishment 
and  operation  of  plant  should  be  left  to  private 
enterprise.  The  utilization  of  Niagara  Falls  as  a 
water    power    made    it    possible    for  one  corporation 
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to  offer  the  State  particularly  favorable  terms  for 
permission  to  furnish  electricity  for  the  propulsion  of 
canal  boats,  and  the  negotiations  thus  opened  have 
resulted  in  the  contract  under  discussion.  The  con- 
tract meets  the  condition  above  alluded  to  as  the 
preliminary  requisite  for  entrusting  the  project  to 
private  enterprise,  namely  —  that  the  State  should 
control  the  rates  charged  for  furnishing  electric 
power  and  should  regulate  the  construction  and  use 
of  the  conductors.  Some  of  the  features  of  the 
contract  are   as  follows : 

1.  As  to  the  use  of  otfur  f native  powers.  Upon 
this  point'  the  contract  is  very  explicit.  The  con- 
struction of  dynamos,  conductors,  etc.,  and  the 
transmission  of  electricity,  must  in  no  way  inter- 
fere with  any  present  method  of  navigation  on  the 
canals.  The  mule,  the  horse,  or  the  steam  engine, 
can  be  continued  in  use  if  any  boatman  so  desires, 
and  the  use  of  electricity  must  not  impair  the  free 
use  of  these  other  motive  powers.  If  there  is  any 
such  interference  the  Superintendent  of  Public 
Works  has  power  to  abolish  it  and  to  remove  the 
poles  or  the  trolleys,  or  other  constructions  built 
by  the   company. 

2.  As  to  the  cost  of  the  electric  power  to  boatmen. 
The  contract  binds  the  company  to  furnish  power 
for  transportation  at  such  a  price  as  shall  be  fixed 
by  the  Superintendent  of  Public  Works,  but  which  in 
any  event  shall  not  exceed  the  sum  of  twenty  dol- 
lars per  electrical  horse  power  for  the  season  of 
navigation. 
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Assuming  that  the  maximum  rate  of  twenty  doU 
lars  per  horse  power  should  be  charged  it  will  be 
interesting  to  compare  this  price  with  the  cost  of 
present  motive  powers.  The  cost  of  horse  and 
mule  power  is  not  less  than  one  hundred  dollars 
for  the  season  of  navigation,  or  five  times  the  cost 
allowed  to  be  charged  by  this  contract.  But  even 
this  is  not  a  fair  comparison,  for  by  mule  and 
horse  power  a  canal  boat  is  propelled  on  the  average 
about  two  miles  an  hour,  while  by  electric  power 
it  could  be  propelled  four  miles  an  hour  or  more. 
This  contract,  therefore,  gives  electric  power  to 
boatmen  at  one-fifth  the  cost  of  animal  power  and 
permits  twice  the  speed. 

Steam  power  costs  on  the  average  from  twenty- 
five  to  thirty-five  dollars  per  season  of  navigation 
and  yields  a  speed  of  about  three  miles  an  hour. 
Electric  power  under  this  contract  would  probably 
cost  a  third  less  than  steam  and  would  yield  an 
increase  of  fifty  per  cent,  in  speed. 

Comparisons  with  rates  now  charged  in  New  York 
city  for  electric  power  show  even  more  advantages 
on  the  side  of  this  contract.  The  Edison  General 
Electric  Company  charges  in  New  York  ten  cents 
per  horse  power  an  hour,  with  reductions  for  large 
customers  of  from  twenty  per  cent,  to  users  of 
from  100  and  200  horse  power  to  fifty  per  cent 
to  users  of  1,500  horse  power  and  over.  At  the 
rate  of  fifty  per  cent,  reduction,  this  would  bring 
the    cost    for    seven    months    (the    season    of    naviga- 
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tion,  approximately)  to  $252,  as  against  the  twenty 
dollars  permitted  by  this  contract. 

When  these  figures  are  considered,  twenty  dollars 
a  horse  power  per  season  seems  an  exceedingly  low 
cost-  but  the  contract  is  so  worded  that  if  it  should 
be  ever  deemed  too  much,  the  Superintendent  of 
Public  Works  has  the  power  to  reduce  it  to  as  low 
a  point  as  may  seem '  to  him  fit.  Therefore,-  the 
State  as  absolutely  controls  the  price  of  the  electric 
power  as  if  it  owned  the  plant,  and  has  none  of 
the  expense  of  construction. 

3.  As  to  State  ownership.  If  at  any  time  the 
State  should  desire  to  own  the  plant,  the  contract 
provides   for  this  contingency. 

There  are  minor  features  of  the  contract  which 
need  no  elaboration.  They  safeguard  the  State's 
interests  and  those  of  the  canal  boatmen  in  every 
possible  way. 

I  am  convinced  that  if  the  terms  of  the  contract 
are  carried  out  by  the  company,  as  I  hope  they 
will  be,  a  new  era  of  prosperity  will  open  for  the 
<:anal.  The  great  need  of  this  waterway,  to-day,  is 
more  rapid  and  more  economical  transit,  and  I 
believe  this  is  the  way  to  secure  it.  I  cannot 
imagine  why,  with  an  electric  motive  power  to  be 
had  on  one  side  of  the  canal  at  one-fifth  the  cost 
and  furnishing  twice  the  speed,  a  boatman  would 
go  to  the  other  side  of  the  canal  and  depend  on 
mule  or  horse  power.  Of  course  every  step  forward 
in  transportation  arouses  the  opposition  of  those 
who  are   injured  by  it.     The  stage-driver  cursed  the 
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locomotive.  So  the  owner  of  the  steam  tugs 
begrudges  the  introduction  of  electricity  on  the 
canals,  if  it  is  likely  to  take  away  his  business. 
But  progress  in  the  Empire  State  did  not  stop  at 
the  demand  of  the  stage-driver;  nor  will  it  stop 
at  the  demand  of  the  owner  of  steam  canal  tugs. 
The  commercial  interests  of  six  and  a  half  million 
people  will  demand  some  means  of  increasing  the 
business  of  our  waterways,  and  if  electricity  is  the 
most  feasible  factor  for  bringing  about  that  result, 
it  will  come  into  use.  I  am  firmly  convinced  that 
its  introduction  as  a  motive  power  will  double  the 
canal's  carrying  trade  and  give  new  life  along  its 
banks.  Such  increased  business  will  mean  more 
eraploypient  of  labor,  not  less,  and  more  pros- 
perity for  all  parts  of  the  State. 

ROSWELL    P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1597,  TO  REVISE 
THE  CHARTER  OF  THE  CITY  OF  YONK- 
ERS; 

ASSEMBLY  BILL  No.  1472,  TO  REVISE  THE 
CHARTER  OF  THE  CITY  OF  WATERTOWN, 
AND 

ASSEMBLY  BILL  No.  1699,  TO  INCORPORATE 
THE  CITY  OF  LITTLE   FALLS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    15,    1894. 

Memorandum  filed  with  Assembly  bill  No,  Tjgy,  entitled 
*^An  act  to  revise  the  charter  of  the  city  0/ 
Yonkersr 

Assembly  bill  No,  1472^  entitled  *' An  act  to  retnse  the 
charter  of  the  city  of   Watertown  ;'*   and 

Assembly  bill  No,  i6gg^  entitled  **  An  act  to  incor- 
porate   the  city  of  Little  Falls''  —  Not  approved. 

These  bills  are  disapproved  because  they  all 
nullify  the  provisions  of  the  new  bi-partisan  elec- 
tion inspectors  law  which  I  approved  on  April 
twenty-fourth  last.  That  law  was  general  in  its 
application,  and  was  intended  to  secure  bi-partisan 
election  boards  uniformly  throughout  the  State,  at 
municipal  as  well  as  at  general  elections.  It  was 
passed  "by  the  Legislature  before  either  of  these 
three  bills  was  passed.  These  measures  were  there- 
fore  sent  to  the  Executive  with  the  full  knowledge 
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of  the  passage  of  the  general  bi-partisan  inspectors 
bill,  and  they  plainly  were  intended  to  exempt  the 
cities  of  Yonkers  and  Watertown  and  the  proposed 
city  of  Little  Falls  from  the  provisions  of  that 
general  law. 

It  is  unfortunate  that  a  sentiment  should  so 
quickly  manifest  itself  in  the  Legislature  to  break 
down  the  operation  of  this  desirable  reform.  The 
bi-partisan  election  inspectors  law  was  a  step  for- 
ward in  the  direction  of  honest  elections,  these 
bills  are  steps  backward.  They  provide,  in  different 
ways,  for  partisan  election  boards  in  each  city. 
By  the  Yonkers  charter  amendment  all  the  three 
inspectors  whose  appointment  is  authorized  might 
be  of  the  same  party. 

If  bi-partisan  election  boards  had  been  tried  and 
found  unsatisfactory  as  means  of  promoting  purity 
in  elections,  there  might  be  some  justification  in 
changing  the  law,  but  even  then  such  changes 
should  apply  uniformly  throughout  the  State.  To 
exempt  gradually  one  city  after  another  from  the 
operation  of  the  law  would  be  wrong  in  principle, 
and  would  eventually  break  down  the  entire  sys- 
tem. Every  such  proposed  exemption  should  be 
resisted. 

In  addition  to  this  feature  two  of  these  bills  have 
other  defecth,  but  that  amending  the  charter  of 
Yonkers  is  particularly  objectionable  in  legislating 
certain  worthy  officers  out  of  office.  I  am  informed 
that  as  originally  introduced  in  the  Legislature  the 
amendments     were     generally     satisfactory    to      the 
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people   of    Yonkers,  but    that    during  the  bill's  pro. 

gress  through    the    Legislature    changes  were   made 

in   it   for  political    purposes,   and    in   that  shape   the 

bill    has  come    to    me.     It    is    unfortunate    that  the 

good    provisions    should    have    to    be    sacrificed    for 

the  bad. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1389,  RELATING 
TO  THE  REMOVAL  OF  SNOW  FROM 
STREETS   IN   NEW  YORK  CITY. 

State  of  Nj5w  York. 

Executive   Chamber, 

Albany,   May    16,    1894. 

Memorandum  filed  with  Assembly  bill  No.  ^389,  entitled 
^^  An  act  to  provide  for  the  assessment  and  collection 
of  the  expense  of  remo%)al  of  snow  and  ice  from  the 
sidewalks  of  public  streets  and  avenues  in  the  city  of 
Nezv    York''  —  Not  approved. 

This  bill  is  defectively  drafted,  and,  while  its 
object  is  good,  that  object  could  probably  not  be 
accomplished  under  the   terms   of  the  bill. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1471,  RELATING 
TO  THE  OFFICE  OF  SHERIFF  OF  THE 
CITY  AND  COUNTY  OF  NEW  YORK. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    16,    1894. 

Memorandum  filed  with  Assembly  bill  No,  14.71^  entitled 
'^ An  act  to  amend  chapter  five  hundred  and  twenty- 
three  of  the  laws  of  eighteen  hundred  and  ninety^ 
entitled  ^ An  act  in  relation  to  the  office  of  sheriff  of 
the  city  and  county  of  New  York^  relating  to  appoint- 
ment   of   deputies   and  compensation''  —  Not    approved. 

This  bill  is  a  serious  reflection  on  legislative  con- 
sistency.  During  the  closing  days  of  the  session 
the  Legislature  passed  and  I  subsequently  approved 
a  bill  abolishing  the  fees  of  the  sheriff  of  the  county 
of  New  York,  and  providing  that  he  should  here- 
after receive  a  salary  of  $20,000  per  annum.  This 
bill,  which  was  passed  at  about  the  same  time, 
nullifies  the  recent  law,  and,  if  approved,  would 
restore  the  old  order  of  things  as  they  existed  in 
the  sheriff's  office  prior  to  the  enactment  of  chapter 
477  above  alluded  to.  If  the  Legislature  was  con- 
vinced that  it  is  desirable  to  make  the  office  of 
sheriff  salaried  and  to  make  the  salary  $20,000  a 
year,  it  should  have  stood  on  that  ground  and  not 
stultified  itself  by  passing  anothel:  bill  which  not 
only  would  permit  the  sheriff  to  collect  and  retain 
the  enormous  fees  which   ne  has   formerly  received, 
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but  would  give  him  the  power  to  appoint  fifteen 
additional  deputies  at  a  salary  of  $2,500  a  year  each. 
Such  inconsistency  of  legislation  upon  questions 
involving  principles  of  reform  is  itiexplainable.  It 
would  be  unjust  to  assume  that  the  LegpLslature 
was  ignorant  of  the  provisions  of  this  bill,  and  the 
only  fair  supposition  is  that  the  Legislature  was  not 
particularly  insistent  upon  the  enactment  of  the 
so-called   salary   bill. 

However,  having  approved  the  salary  bill,  I  can- 
not consistently  repudiate  that  approval  by  afiixing 
my  signature  to  this  bill.  Chapter  477  should  at 
least  have  a  fair  trial  before  it  is  repealed  or  radi- 
cally amended. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  41,  RELATING 
TO  THE  RECORDING  OF  DEEDS  IN  THE 
"ANNEXED     DISTRICT"     OF     NEW     YORK 

CITY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    16,    1894. 

Meniorandunt  filed  with  Assembly  bill  No,  4.1,  entitled 
^^  An  act  providiyig  for  the  record  of  documents 
relating  to  the  real  estate  i?i  the  Twenty-third  and 
Twenty-fourth  wards  of  the  city  of  New  York.''  — 
Not   approved.     . 

As  this  bill   now  reads,   it   would    have  the   effect 
of    recording    deeds,   mortgages,   etc.,   in    New  York 
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county  hereafter,  7iunc  pro  tunc,  as  to  the  date 
they  were  actually  heretofore  recorded  in  West- 
'chester  county.  People  who  have  taken  convey- 
ances by  dee^  or  mortgage  of  such  property  in 
the  mean  time  in  reliance  upon  searches  of  title 
appearing  on  the  records  of  the  proper  office  in 
New  York  county,  and  who  cotild  not  show  con- 
veyances recorded  in  Westchester  county,  might  by 
this  act  be  deprived  of  their  entire  interest  in  the 
property  taken  upon  the  strength  of  such  searches. 
Probably  this  result  was  not  intended  to  be  accom- 
plished by  this  bill,  but  such  would  clearly  seem 
to  be  its  effect.  There  is,  of  course,  no  objection 
to  allowing  certified  copies  of  real  estate  documents 
recorded  in  Westchester  county  to  be  recorded  in 
New  York  county  with  the  same  force  and  effect 
as  if  they  were  originals,  but  such  record  cannot 
be  retroactive  without  endangering  all  titles  depend- 
ing on  existing  records  which  would  be  changed 
by  such   retroactive  effect. 

ROSWELL   P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1545,  TO  AMEND 
THE  CHARTER  OF  NEW  YORK  CITY  AS 
TO  ELEVATORS  IN   BUILDINGS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    16,    1894. 

Memorandum  filed  with  Assembly  bill  No,  is 45,  entitled 
*'An  act  to  amefid  chapter  four  hundred  arid  ten  of 
the  laws  of  eighteen  hundred  and  eighty-two^  entitled 
'An  act  to  consolidate  into  one  act  and  to  declare  the 
special  and  local  laws  affecting  public  interests  in  the 
city  of  New  York'  relating  to  the  powers  and  deities 
of  the  health  department  of  the  city  of  New  York'^ 
—  Not  approved. 

This  is  the  second  legislative  attempt  during  the 
present  year  to  break  down  one  of  the  important 
safeguards  contained  in  the  building  law  of  New 
York  city  for  the  protection  of  structures  from  fire. 
The  previous  attempt  was  contained  in  Assembly 
bill  No.  1382,  which  failed  to  receive  my  approval. 
Identically  the  same  provision  to  which  I  objected 
in  that  bill  is  contained  in  the  measure  before  me. 
Under  this  proposed  law  elevators  could  be  put  in 
the  well-hole  of  stairs  in  buildings  without  J^rick 
or  fire-proof  inclosures.  The  law  now  requires  that 
stairs  and  elevators  shall  be  in  separate  and  dis- 
tinct openings  and  that  elevator  shafts  shall  be 
inclosed  with  suitable  walls  of  brick  or  other  fire- 
proof   material    approved    by  the    superintendent    of 
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the  building  department.  This  legal  precaution  pre- 
vents great  destruction  of  life  and  property,  and  to 
nullify  it  by  such  legislation  as  is  proposed  in  this 
bill  would  be  most  dangerous. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1555,  RELATING 
TO  THE  COMPENSATION  OF  HIGHWAY 
COMMISSIONER. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    16,    1894. 

Memorandum  filed  with  Assembly  bill  No.  1555^  entitled 
'*An  act  to  amend  the  town  law  relating  to  the  com- 
pensation   of   highway  commissioner.'* — Not    approved. 

This  bill  is  defectively  drafted.     It  does  not  men- 
tion   which     section    of     the    town    law    is    to    be 

amended. 

ROSWELL  P.  FLOWER, 

17 
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VETO,  SENATE  BILL  No.  777,  TO  AMEND  THE 
COUNTY  LAW  AS  TO  COUNTY  CLERKS' 
OFFICES. 

State   of  New  York. 

Executive  Chamber, 

Albany,   May    16,    1894. 

Memorandum   filed   ivith    Senate    bill   No,   yyjy    entitled 
**An   act   to  amend  the   cou7ity   law''  —  Not    approved. 

This  amendment  would  require  the  closing  of 'the 
county  clerk's  office,  in  counties  where '  the  office  of 
county  clerk  is  a  salaried  office,  at  five  o'clock  in 
the  afternoon  between  March  thirty-first  and  October 
first.  In  all  other  counties  the  office  is  required  by 
law  to  remain  open  until  six  o'clock  during  these 
months.  For  the  convenience  of  the  public,  the 
law  regulating  such  hours  should  be  uniform  and 
should    apply  alike  to  both  salaried  and  fee  offices* 

ROSWELL  P.   FLOWER. 
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VETO,  SENATE  BILL  No.  565,  TO  AMEND  THE 
RAILROAD  LAW  AS  TO  "  LOCAL  AUTHORI- 
TIES." 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  16,  1894. 

Memorandum  filed  with  Senate  bill  No.  56$^  entitled 
"An  act  to  aviefid  chapter  five  hundred  and  sixty* 
five  of  the  laws  of  eighteen  hundred  and  ninety^  entitled 
'Aft  act  in  relation  to  railroads,  constituting  chapter 
thirty-nine  of  the  general  laws."' — Not  approved. 

This  bill  defines  what  shall  be  meant  by  the 
term  "local  authorities"  when  used  in  the  railroad 
law.  As  to  towns,  the  bill  would  make  the  com- 
missioners of  highways  local  authorities  within  the 
meaning  of  the  law.  I  question  whether  this  is 
wise.  The  local  authorities  in  towns  are  in  reality 
the  town  board,  and  the  term  ought  to  mean  that 
body  when  used  in  the  railroad  law. 

ROSWELL   P.   FLOWER 
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VETO,  '  ASSEMBLY  BILL  No.  1684,  'tO  PRO- 
VIDE FOR  THE  PENSIONING  OF  SCHOOL 
TEACHERS. 

State  of  New  York. 

Executive   Chamber^ 

Albany,   May    16,    1894. 

Memorandum  filed  with  Assembly  bill  No,  168^,  entitled 
''An  act  to  provide  conditional  compcfisation  for  teachers 
of  common  schools  in  any  tozun  of  the  State  who  have 
taught  therein  continuously  twenty-five  years  or  more,'* 
—  Not  approved. 

This  bill  is  a  legislative  recognition  of  the  prin- 
ciple of  civil  pensions  paid  by  public  taxation.  For 
that  reason  I  am  opposed  to  it.  The  State  has  thus 
far  wisely  restricted  the  application  of  this  principle 
to  those  persons  employed  in  official  positions  which 
require  risk  of  life  and  limb  in  the  performance  of 
duty.  Only  to  a  moderate  extent  and  in  certain 
instances,  even  as  to  this  class  of  pensions,  is  the 
burden  a  direct  one  on  .  the  people.  When  legisla- 
tion has  included  other  classes  of  official  employees, 
it  has  provided  other  means  of  paying  the  pensions 
than  by  direct  taxation.  To  depart  from  this  policy 
by  permitting  payment  of  pensions  to  common 
school  teachers  by  direct  tax  of  the  people  would 
inaugurate  a  system  which  I  can  hardly  believe 
the  State  is  ready  for.  To  be  sure,  this  bill  is 
permissive  in  form  and  is  dependent  for  its  oper- 
tion   upon  the   affirmative  vote  of  a  majority  of  the 
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electors  of  the  town  ;  but  in  so  far  as  it  embodies 
9-  questionable  principle  of  legislation,  I  prefer  not 
to  give  it  my  approval, 

ROSWELL    P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1613,  TO  PROVIDE 
FOR  THE  COMPENSATION  OF  ELECTION 
OFFICERS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    16,    1894. 

Memorafidum  filed  with  Assembly  bill  No.  i6ij,  entitled 
**An  act  to  provide  for  the  compensation  of  election 
officers  y — Not  approved. 

This  bill  increases  the  compensation  of  certain 
election  officers.  I  do  not  think  such  an  increase 
in  compensation  is  desirable.  While  it  is  necessary 
that  competent  men  should  be  chosen  to  those 
positions,  the  rate  of  compensation  ought  not  to 
determine  the  competence  of  the  officers.  If  there 
is  one  public  office  which  good  men  should  willingly 
fill  without  regard  to  the  measure  of  compensation, 
it  is  the  office  of  conducting  elections.  The  dictates 
of  patriotism  ought  to  make  every  man  willing  to 
serve  in  this  capacity,  and  should  not  allow  the 
rate  of  compensation  to  control  his  disposition  to 
serve  his   fellow  citizens. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  595,  RELATING 
TO  THE  MANUFACTURE  OF  CERTAIN 
ARTICLES  BY  CONVICT  LABOR. 

State   of  New  York. 

Executive  Chamber, 

Albany,    May    16,    1894. 

Memorandum  filed  with  Assembly  bill  No.  595,  entitled 
"An  act  to  amend  section  one  hundred  and  sixteen  of 
title  twoy  chapter  three  of  part  four  of  the  Revised 
Statutes^  relating  to  State  prisons'' — Not  approved. 

This  bill  was  introduced  in  the  interest'  of  free 
labor  in  order  to  prevent  the  manufacture  of  horse 
collars  in  the  State  prisons,  reformatories  and  peni- 
tentiaries. It  was  amended  in  the  Legislature,  so 
that  now,  as  it  comes  to  me,  it  prohibits  the  manu- 
facture of  chairs  or  parts  of  chairs,  or  horse  collars, 
but  permits  the  manufacture  of  unlaundered  negligee 
shirts  in  the  Kings  county  penitentiary.  I  am  in 
favor  of  the  prohibition  against  the  manufacture  of 
chairs  and  horse  collars;  but  the  provision  with 
reference  to  the  manufacture  of  negligee  shirts  in 
the  Kings  county  penitentiary  would  partially  set 
aside  and  annul  the  prohibition  of  existing  law 
against  the  manufacture  of  shirts  in  the  prisons  or 
penitentiaries  of  the  State.  This  permission  to  one 
penitentiary  would*  establish  a  precedent  for  a 
gradual  breaking  down  of  the  entire  prohibition 
against  this  kind  of  manufacture.  It  is  opposed  by 
large   numbers    of  employees  in    the   shirt   industry, 
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and  the  choice  that  is  presented  to  me,  therefore, 
is  whether  the  desirable  features  of  the  bill  out- 
weigh the  undesirable  features.  Viewed  from  this 
standpoint,  it  seems  to  me  that  it  would  be  better 
to  postpone  the  enactment  of  the  desirable  features 
of  the  bill  until  another  year  rather  than  to  estab- 
lish the  questionable  precedent  of  making  exceptions 
.in  the  general  law  in  favor  of  particular  penal 
institutions. 

I  am  the  more  willing  to  take  this  course, 
inasmuch  as,  after  a  conference  with  the  Super- 
intendent of  Prisons,  I  am  assured  by  him  that 
the  manufacture  of  horse  collars  will  be  discon- 
tinued in  the  prisons  as  soon  as  the  present  stock 
of  material  on  hand  is  used  up. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  645,  RELATING 
TO  THE  LABELING  OF  CONVICT-MADE 
WARES. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  16,  1894, 

Memorafidum  filed  with  Assembly  bill  No.  64.^ ,  entitled^ 
*' A?i  act  to  amend  chapter  three  hundred  and  twenty- 
three  of  the  laws  of  eighteen  hundred  and  eighty- 
seven,  entitled  ^  An  act  in  relation  to  the  labeling  and 
marking  of  convict-made  goods,  wares  and  merclian- 
dise  manufactured  in  States  requiring  the  labeling 
afid  marking  of  such  goods,  wares  and  merchandise' " 
— A^ot  approved. 

The  law  which  this  bill  amends  is  repealed  by 
chapter  698  of  the  Laws  of  the  present  year.  The 
last-named  chapter  substantially  re-enacted  chapter 
323  of  the  Laws  of  1887,  and  made  it  more  effective 
for  accomplishing  its  purpose.  Both  chapters  698 
and  699  of  the  Laws  of  this  year,  which  pertain 
to  this  same  subject,  are  in  better  shape  than  this 
bill  and  make  this  measure  unnecessary. 

ROSWELL  P.   FLOWER. 


Digitized  by 


Google 


MIGRATORY  MERCHANTS—VETO,  265 

VETO,  ASSEMBLY  BILL  No.   141 5,  TO  PUNISH 

-    ITINERANT  VENDORS    FOR    FRAUDULENT 

SALES. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    16,    1894. 

Memorandum  filed  with  Assembly  bill  No,  141S,  entitled 
**An  act  to  prevent  and  punish  fratidulefit  sales  of 
goods,  wares  and  merchandise  at  ptiblic  or  private 
sale  by  itinerant  vendors,  and  to  regulate  such  sales,'* 
—  Not  approved. 

This  measure  extends  the  police  power  of  the 
State  somewhat  further  than  it  has  hitherto  been 
carried  by  legislation. 

The  bill  is  aimed  at  itinerant  vendors  who  go 
about  from  place  to  place,  rent  temporary  premises 
and  expose  for  sale  a  stock  of  merchandise,  which 
is  offered  at  reduced  prices.  Such  sales,  of  course, 
injure  the  ordinary  merchant  by  oflfering  competi- 
tion which  is  hard  to  meet.  They  are  sometimes 
conducted  by  unscrupulous  men  who  attract  the 
public  by  showy  advertisements  and  low  prices  and 
deceive  purchasers  by  the  shoddy  character  of  the 
goods  sold.  The  instinct  of  reputable  business  men 
in  a  community  is  aroused  against  these  occasional 
irresponsible  dealers  and  has  found  expression  in 
this  attempt  at  restriction  by  legislation. 

Of  course  a  law  directly  suppressing  such  traffic 
could  not  be  passed  and  would  not  be  valid  if  it 
were  passed,  so  this  bill  merely  regulates  the  traffic 
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and  under  the  guise  of  raising  revenue  aims  to 
prevent  as  far  as  possible  the  business  of  these 
itinerant  vendors.  It  would  compel  every  person 
who  is  engaged  in  a  temporary  or  transient  busi- 
ness in  the  State,  either  in  one  locality  or  in 
traveling  from  place  to  place  selling  goods,  wares 
and  merchandise,  and  who  for  this  purpose  occupies 
any  building,  to  obtain  from  the  Comptroller  of  the 
State  a  license  which  will  permit  him  to  carry  on 
his  business  at  any  place  in  the  State  for  one  year. 
To  obtain  this  license  the  person  must  deposit  with 
the  Comptroller  the  sum  of  $500  in  cash,  must  pay 
to  the  State  Treasurer  a  license  fee  of  twenty-five 
dollars,  and  must  in  addition  to  these  requirements 
pay  whatever  license  fee  may  be  imposed  by  the 
authorities  or  ordinances  of  any  locality  in  which 
the  sales   are   conducted. 

The  reasons  urged  for  this  legislation  are  as 
follows : 

I  St.  That  the  business  of  itinerant  vendors  offers 
peculiar   opportunities  for   frauds. 

2d.  That  such  frauds,  when  consummated,  are 
practically  without  redress  for  the  particular  indi- 
vidual, for  the  difficulty  of  securing  such  redress 
amounts  to  a  denial  of  justice. 

3d.  That,  therefore,  the  offenses  committed  by 
itinerant  vendors  are  offenses  against  the  whole 
community  as  well  as  against  the  individual,  and 
in  consequence  that  itinerant  vendors  and  their 
business  are  proper  subjects  for  regulation  by 
penal  law. 
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When  these  reasons  are  closely  analyzed  and 
sifted  I  think  it  will  be  admitted  that  the  whole 
conninniunity  is  after  all  not  nearly  so  much  inter- 
ested in  such  legislation  as  are  the  regular  merch- 
ants who .  suffer  most  at  the  hands  of  the  vendors. 
The  impulse  for  the  legislation  is  mainly  a  class 
impulse  and,  therefore,  a  selfish  impulse.  If  all 
that  is  said  of  the  deceptions  practised  by  itinerant 
vendors  is  true,  it  would  be  rather  a  broad  exer- 
cise of  the  police  power  of  the  State  to  attempt  to 
regulate  such  alleged  impositions  on  the  public.  If 
the  State  should  take  that  step,  it  might  take 
further  steps  in  the  same  direction  and  exercise 
police  scrutiny  over  the  ordinary  transactions  of 
business.  Every  consumer  and  buyer  knows  that 
he  is  likely  to  be  imposed  upon  if  he  buys  at 
certain  shops  or  of  certain  dealers,  and  he  learns 
by  costly  experience  that  some  dealers  are  to  be 
avoided ;  but  it  would  hardly  be  expected  that  the 
State  should  protect  him  against  such  risk  or  impo- 
sitions, and  yet  the  public  could  logically  expect 
such  police  regulation  by  the  State  quite  as  much 
against  the  tricky  or  unscrupulous  merchant  who 
plies  his  trade  in  one  place  the  year  round  as 
against  the  itinerant  vendor  who  hurries  from  place 
to  place. 

As  yet  the  peopie  are  not  willing  that  the  State 
should  exert  this  broad  police  power  over  their 
private  affairs,  and  in  my  judgment  the  restrictive 
legislation  proposed  by  this  bill  would  be  repugnant 
to    them.      It    is    class    legislation    and    a    restraint 
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Upon  legitimate  trade.  I  have  no  fear  that  honest 
merchants  in  any  community  will  be  permanently 
injured  by  unscrupulous  vendors  dealing  under  false 
pretenses,  for  if  the  sales  of  these  itinerant  vendors 
are  as  generally  fraudulent  as  the  advocates  of  this 
bill  assert,  the  people  will  soon  learn  to  leave  them 
severely  alone.  If  the  sales  are  not  fraudulent, 
but  legitimate  and  honest,  then  this  legislation 
would  impose  unnecessary  hardships  and  would 
have  no  excuse  for  existence. 

ROSWELL  P.   FLOWER. 


VETO    ASSEMBLY  BILL  No.  258,  ESCHEAT  TO 
MARY   ROSE   REILLY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    16,    1894. 

Memorandum  filed  with  Assembly  bill  Nh,  2^8,  entitled 
''An  act  to  release  to  Mary  Rose  Reilly,  the  only  child 
and  heir-at-law  of  Thomas  Smith,  deceased,  the  interest 
of  the  people  of  the  State  of  New  York  in  the  property, 
either  real  or  personal,  of  zvhich  Thomas  Smith  and 
Owen  Smith,  or  eitiicr  of  thefn,  died  possessed.'* — Not 
approved. 

There  is  nothing  before  me  to  indicate  why  the 
object  of  this  bill  cannot  be  accomplished  under  the 
existing  general  law  relative  to  escheated  lands. 
Moreover,  there  is  nothing  in  the  bill  itself  to  indi- 
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cate  whether  the  right,  title  and  interest  of  the 
people  of  the  State  to  the  property  was  acquired 
by  escheat,  purchase  or  foreclosure. 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No.  153,  TO  PROVIDE 
FOR  RENTAL  OF  SCHOOL  BUILDINGS  IN 
LONG  ISLAND  CITY;   AND 

SENATE  BILL  No.  598,  TO  PROVIDE  FOR  PAY- 
MENT OF  CERTAIN  CLAIMS  AGAINST 
LONG  ISLAND  CITY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May   16,    1894. 

Memorandum  filed  with  Senate  bill  No,  15J,  entitled  ''An 
act  to  provide  for  the  payment  of  refit  for  certain 
buildiftgs  in  Long  Island  City^  used  for  educational 
purposes  by  said  city;''  and 

Senate  bill  No.  5^8,  entitled  ''An  act  to  legalize  aiid 
provide  for  the  payment  of  certaifi  claitns  against 
Long  Island  City  J" — Not   approved. 

The  former  of  these  bills,  though  not  in  the  same 
form,  was  vetoed  by  me  last  year,  and  I  do  not 
perceiye  any  sufficient  reason  for  changing  my 
attitude  towards  the  measure.  Both  bills  seek  to 
legalize  lawless  acts.  The  claims  were  incurred 
under    circumstances   which   scarcely  justify  a    legal- 


Digitized  by 


Google 


2/0  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

ization  of  proceedings  carried  on  without^  warrant 
of  law.  As  to  one  of  the  claims,  the  courts  have 
decided  that  it  was  invalid.  Chapter  646  of  the 
Laws  of  1893  makes  ample  provision  for  the  deter- 
mination of  all  valid  claims  against  Long  Island 
City.     The  local  authorities  are  opposed  to  the  bill. 

ROSWELL  P.  FLOWER. 


VETO,    ASSEMBLY    BILL   No.    1399,    FOR    THE 
RELIEF  OF  JOHN  C.   HAM. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May   u6,   1894. 

Memorandum  filed  with  Assembly  bill  No,  1399,  entitled 
''A  71  act  for  the  relief  of  John  C.  Ham^  formerly  of 
New  York  city,  now  residing  at  New  Rochelle^  West- 
Chester  coufity,  and  to  authorize  the  comptroller  of  the 
city  of  New  York  to  inquire  into  the  claim  of  said 
John  C,  Ham,  and  to  issue  re^tenue  bonds  to  pay  same, 
and  to  authorise  the  board  of  estimate  and  apportion- 
ment  of  said  city  to  make  provision  to  pay  said 
revemie   bonds'' — Not  approved. 

This  bill  is  defective  in  form.  Bills  of  this  kind, 
almost  without  exception,  confer  authority  to  inquire 
into  and  audit  claims  upon  the  board  of  estimate 
and  apportionment  and  not  upon  a  single  ofl&cer  of 
the  city.  In  conferring  authority  in  this  case  upon 
the  comptroller  to  inquire   into  the  claim,  to  fix  and. 
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determine  the  amount  of  damages,  and  to  draw  his 
warrant  upon  the  city  chamberlain  for  the  amount 
so  fixed  and  determined,  the  bill  violates  this  whole- 
some rule  and  for  this  reason  is  disapproved. 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No.  845,  FOR  THE  CON- 
STRUCTION OF  A  CANAL  WALL  IN  THE 
TOWN  OF  VERONA,  ONEIDA  COUNTY. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  16,  1894. 

Memorandum  filed  with  Senate  bill  No.  84.5^  entitled 
^^An  act  for  the  construction  of  a  wall  on  the  Erie 
canal  in  the  town  of  Verona^  Oneida  county ^  from 
the  bridge  at  Higginsville^  west  of  same,  and  to 
make  an  appropriation   therefor.'* — Not  approved. 

This  bill    is    defective    in    not    showing  on  whose 
order  the  money  appropriated  should  be  paid. 

ROSWELL  P.  FLOWER. 


Digitized  by 


Google 


272  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

VETO,  SENATE  BILL  No.  995,  TO  INCORPOR- 
ATE THE  FIREMEN'S  BENEVOLENT  FUND 
ASSOCIATION  OF  MOUNT  VERNON. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    16,    1894. 

Memorandum   filed   with  Senate    bill   No,   ppj,    entitled 

**An  act   to   incorporate  the  firemen's    benevolent  fund 

association     of    Mount  Vernon^     New     York'' — Not 
approved. 

This  bill  is  defectively  drafted.  The  association 
sought  to  be  incorporated  has  been  already  incor- 
porated this  year  by  chapter  ui  of  the  laws. 
The  evident  intention  of  this  bill  is  to  substitute 
this  act  for  chapter  in;  but  it  leaves  chapter  1 1 1 
standing  unrepealed.  By  section  10  of  the  bill : 
"  Section  ten,  chapter  three  of  the  Laws  of  eighteen 
hundred  and  ninety-four,  entitled  '  An  act  to  incor- 
porate the  Firemen's  Benevolent  Fund  Association 
of  Mount  Vernon,  New  York,' "  is  repealed.  There 
is  no  such  section  in  chapter  3  of  the  laws  of  the 
present  year,  and  chapter  3  has  no  such  title  as 
is  qiioted.  The  bill  betrays  gross  carelessness  in 
construction  and  great  indifference   in  passage. 

ROSWELL  P.   FLOWER. 
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VETO,  SENATE  BILL  No.  823,  TO  EXEMPT 
FROM  TAXATION  THE  PROPERTY  OP 
GRAND  ARMY  POSTS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    16,    1894. 

Memorandum  filed  with  Senate  bill  No.  823,  entitled 
"An  act  to  exempt  the  property  of  grand  army  posts 
from   taxation^ — Not  approved. 

So  many  special  bills  exempting  the  property  of 
variotis  institutions  or  classes  of  institutions  from 
taxation  have  in  recent  years  been  passed  in  the 
Legislature,  that  a  year  ago  I  refused  to  sign  any 
more  special  bills  of  this  character  —  insisting  that 
a  general  law  sufficiently  comprehensive  should  be 
framed  to  answer  all  proper  purposes  and  to  embody 
the  general  policy  of  the  State  with  regard  to> 
exemptions  from  taxation.  All  additional  legislation 
of  this  kind  should  amend  the  general  law.  I  have 
already  refused  to  give  my  approval  to  several 
special  bills  passed  during  the  recent  session  of 
the  Legislature,  and  consistently  with  that  course^ 
therefore,  I  cannot  affix  my  signature  to  this  bill, 
no  matter  how  deserving  its  object  may  be. 

ROSWELL  P.  FLOWER. 
18 
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VETO,  SENATE  BILL  No.  102 1,  TO  BOND  A 
SCHOOL  DISTRICT  IN  ONTARIO,  WAYNE 
COUNTY. 

State  of  New  York. 

Executive  Chamber, 

Albany,  .May    16,    1894. 

Memorandum  filed  with  Senate  billy  Introductory  No. 
102 1  y  entitled  *'An  act  to  authorize  the  board  of  educa- 
tion in  union  free  school  district  number  six,  in  the 
town  of  Ontario^  county  of  Wayne  and  State  of  New 
Yorky  to  issue  bonds  for  the  purpose  of  purchasing  a 
^ite  and  erecting  a  union  free  school  house  in  ^said 
district'' — Not  approved. 

This  bill  is  unnecessary.  It  simply  authorizes 
union  free  t  school  number  six  in .  the  town  of 
Ontario  to  do  what  it  already  has  the  power  to  do 
under  the  consolidated  school  law  relating  to  union 
free  schools. 

ROSWELL  P.   FLOWER. 
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VETO,    ASSEMBLY    BILL    No.    201,    TO    REGU- 
LATE SEINING  IN  CROTON   BAY. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May   16,    1894. 

# 

Memorandum  filed  with  Assembly  bill  No.  20 j,  entitled 
"An  act  to  prevent  the  drawing  of  seines  and  to  protect 
spawning  beds  in  Croton  bay^  south  of  Croton  point'' — 
Not  approved. 

^  This  bill  is  defective  in  form.  It  should  amend 
the  game  law.  Moreover,  I  am  not  entirely  con- 
vinced that  it  would  not  work  injustice  to  men 
who  gain  their  livelihood  by  fishing. 

ROSWELL  P.  FLOWER. 
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VETO.  SENATE  BILL  No.  410,  TO  AMEND  THE 
CHARTER  OF  THE  VILLAGE  OF  PANS- 
VILLE. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    16,    1804. 

Memorandum  filed  with  Senate  bill  No.  4,10,  entitled 
**An  act  to  amend  chapter  three  hundred  and  seventy* 
one  of  tJu  laws  ^f  eighteen  hundred  and  ninety-three^ 
entitled  'An   act   to   revise  and    consolidate   the  several 

acts   in   relation   to    the    village    of   Dansville,   and    to 

Ik 

revise  and  amend  the  charier  of  said  village^  and  to 
repeal  certain  acts  and  parts  of  acts,'  and  to  create 
a  police  fund,  and  define  the  jurisdiction,  powers  and 
duties  of  the  police  justice  and  policemen  of  said 
village,  * ' —  Not  approved. 

As  this  bill  was  introduced  into  the  Legislature 
it  gave  very  general  satisfaction  to  the  people  of 
Dansville.  Its  enactment  in  that  shape  was  desired 
by  all  the  village  aiithorities  and  by  a  majority  of 
the  taxpayers  irrespective  of  party  affiliations.  The 
measure  had  no  political  significance  and  no  politics 
entered  into  the  question  of  its  enactment.  It  pro- 
vided for  the  appointment  of  a  police  justice  at  a 
salary  of  $500  a  year.  Heretofore  the  criminal  busi- . 
ness  has  been  done  by  the  justices  of  the  peace 
and  town  constables  and  has  become  onerously 
expensive  —  costing  last  year  more  than  $2,200.  It 
was  believed  that  more   effective    services    could    be 
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obtained  by  the  appointment  of  a  police  justice, 
who  should  be  paid  a  compensation  sufficient  to 
enable  him  to  give  a  large  part  of  his  time  to  the 
discharge  of  his  duties,  and  it  was  thought  that 
the  vsum  of  $500  would  be  a  sufficient  compensation 
for  a  capable  man. 

After  .the  bill  had  been  introduced  in  the  Leg^ 
.  lature,  however,  political  influences  were  directed 
against  it  and  the  measure  was  so  amended  as  to 
reduce  the  salary  of  the  police  justice  to  $200  and 
to  make  other  material  changes.  The  result  is  that 
public  sentiment  in  Dansville  toward  the  bill  has 
radically  changed,  the  people  believing  that  the  pro- 
posed  legislation  in  its  present  shape  would  nullify 
the  object  sought  to  be  accomplished  by  the  original 
bill,  for  it  is  not  believed  that  a  man  capable  of 
performing  the  duties  of  police  justice  properly  can 
be  secured  for  $200  a  year.  Consequently,  citizens 
of  Dansville  have  united  with  the  board  of  town 
auditors  and  the  trustees  of  the  village  in  request- 
ing me  to  withhold  my  approval  from  the  measure. 
This  request  I  have  complied  with,  regretting, 
however,  with  them,  that  so  desirable  a  reform  has 
been  frustrated  by  legislative  interference.  The 
action  of  the  Legislature  in  this  case  was  practi- 
cally a  denial  of  local  self-government. 

ROSWELL  P.   FLOWER, 
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VETO,    SENATE    BILL    No.    312,     TO    AMEND 
THE  BANKING  LAW. 

State  of  New  York. 

Executive  Chamber. 

Albany,  May  17,  1894. 

Memorandum  filed  with  Senate  bill  No.  312 ^  entitled  '^An 
act  to  amend  chapter  six  hundred  and  eighty-nine  of 
the  laws  of  eighteen  hundred  and  ninety-two,  entitled 
\An  act  in  relation  to  banking  corporations y — Not 
approved. 

Chapter    705    of    the    laws    of    the    present    year, 

which    was    signed    a    few    days    ago,    amends    the 

same    sections  of    the  banking  law  as  are   proposed 

to  be  amended  by  this  bill.    The  enactment  of  this 

bill    now  would   consequently  nullify  the    provisions 

of  chapter  705.    There  is  no  particular  necessity  for 

the  enactment  of  the  bill  before  me,  for  the  reason 

that  it  simply  legalizes   what  the  Court  of  Appeals 

has  already  declared  to  be  legal  under  the  banking 

law  of   1892. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  846,  TO  AMEND 
THE  RAILROAD  LAW  AS  TO  RECEIPTS  FOR 
FREIGHT. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    17,    1894. 

Memorandum  filed  with  Assembly  bill  No.  846^  entitled 
'*An  act  to  amend  the  railroad  law  relating  to 
receipts  for  freight.** — Not  approved. 

The  effect  of  this  bill  is  to  compel  every  railroad 
company,  upon  a  request  of  a  consignor,  to  cause 
one  of  its  agents  to  be  present  during  the  loading: 
of  each  of  its  freight  cars,  who  shall  keep  an 
accurate  account  of  the  number  of  -  packages  or 
parcels  received  for  each  car;  and  the  company  is 
further  required  to  deliver  to  the  consignor  of  such 
freight  a  receipt  specifying  the  number  of  packages 
or  parcels  received  by  the  corporation,  from  whom 
received  and  to  whom  consigned.  Any  railroad 
corporation  failing  to  comply  with  these  provisions 
is  made  liable  to  a  penalty  of  twenty-five  dollars 
for  each   oflFense. 

Such  a  requirement  would  entail  unnecessary 
expense  on  the  railroad  companies  and  would  afford 
the  shipper  no  greater  protection  than  he  now  has. 
Railroad  companies  are  responsible,  as  common 
carriers,  for  goods  received  by  them,  and  any  loss 
incurred  by  the  shipper    through   the   negligence   of 
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the  company  or  its  employees  can    be  sued  for  and 
a  recovery  had  in  court. 

ROSWELL  R   FLOWER. 


VETO,    ASSEMBLY    BILL    No.    344,    RELATING 
TO  RIPARIAN   RIGHTS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May   17,    1894- 

Memarandutn  filed  with  Assembly  bill  No.  j^,  entitled 
*^An  act  to  prohibit  the  obstruction  of  the  flow  of 
surface  waters  within  the  State,  so  as  to  prevent  the 
natural  discharge  thereof  from  lands  above  such  obstruct 
tion'* — Not  approved. 

This  bill  would  add  a  penalty  to  the  common 
law  liability  of  persons  who  obstruct  the  flow  of 
surface  water  over  their  lands  so  as  to  prevent  the 
natural  discharge  thereof  from  the  lands  of  others. 
To  add  a  penalty  when  the  person  is.  already  liable 
JioT  damages,  seems  to  me  uncalled  for.  A  some- 
what similar  bill  was  vetoed  by  me  last  year. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1443,  RELATING  TO 
THE  CLAIMS  OF  LOCKMAN  AND  DEVERY. 

State   of  Ntw  York. 

Executive   Chamber, 

Albany,   May    17,    1894. 

Memorandum  filed  with  Assembly  bill  No.  144J,  entitled 
'*An  act  to  provide  for  a  hearing  of  the  claims  of 
William  Lockman  and  Carey  Devery  for  work  and 
services  performed  for  the  State  binder  the  direction  of 
the  quarantine  officials^  and  to  make  an  award  there- 
for ^ —  Not  approved. 

These    are    old    claims    which    have    already    been 

heard   once    by   the   Board   of  Claims    and   I   see    no 

reason    for    compelling    the    board    to    grant    a    new 

hearing. 

ROSWELL  \\  FLOWER. 


VETO,  SENATE  BILL  No.  100,  TO  AMEND 
THE  CODE  OF  CIVIL  PROCEDURE  AS  TO 
LIENS  ON   REAL   PROPERTY. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    17,    1894. 

Memora7idum  filed  with  Senate  bill  N^o,  loo^  entitled 
"An  act  to  amend  section  six  hundred  and  eighty-two 
of  the  Code  of  Civil  Procedure,  relating  to  liens  on 
real  property.'' — Not  approved. 

This  is  a  questionable  bill.      It   allows    the    court, 
on    the    application    of    a    third    party,   to    discharge 
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attached  property  from  the  lien  of  the  attachment. 
The  present  method  is  good  enough  and  probably 
much  better  than  the  proposed  legislation. 

ROSWELL  P.   FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1123,  TO  AMEND 
THE  NEW  YORK  CITY  CHARTER  AS  TO 
STREET  CLEANING, 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  17,  1894. 

Memorandum  filed  with  Assembly  bill  No,  TT2J,  entitled 
**An  act  to  amend  chapter  four  hundred  and  ten  of 
the  laws  of  eighteen  hundred  and  eighty-two,  entitled 
'An  act  to  consolidate  into  one  act  and  to  declare  the 
special  and  local  laws  affecting  public  interests  in  the 
city  of  New  York,'  so  as  to  secure  the  more  efficient 
cleaning  of  the  streets,  avenues,  public  places,  wharves, 
piers   and  heads  of  slips   in   said  city,'' — Not  approved. 

All  that  this  bill  contains  is  included  in  chapter 
368  of  the  laws  of  the  present  year,  and  the  enact- 
ment of  the  bill  would  repeal  all  those  provisions 
of    chapter    368    which    are    not    contained    in    this 

measure. 

ROSWELL    P.    FLOWER. 
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VETO,  SENATE  BILL  No.  561,  TO  PROVIDE 
FOR  THE  CONSTRUCTION  OP  A  TUNNEL 
UNDER   NEWTOWN   CREEK. 

State  of  New  York, 

Executive   Chamber, 

Albany,   May    17,    1894. 

Memorandum  filed  with  Senate  bill  No.  ^61,  entitled  ''An 
act  to  authorize  and  provide  for  the  construction  of  a 
tunnel  under  Newtown  creek^  for  the  purpose  of  public 
travel  between  the  counties  of  Kings  and  Queetis.'* — 
Not  approved. 

Some  means  of  facilitating  public  travel  between 
the  counties  of  Queens  and  Kings  across  Newtown 
creek  are  undoubtedly  needed,  but  from  the  evi- 
dence before  me  I  am  not  convinced  that  that 
object  will  be  accomplished  to  the  satisfaction  of  a 
majority  of  the  people  by  the  enactment  of  this 
bill.  The  bill  provides  for  a  tunnel  which  shall 
be  built  under  the  direction  of  a  commission  named, 
and  at  a  cost  of  not  exceeding  one  million  dollars  — 
half  of  which  shall  be  borne  by  the  county  of  Kings 
and  half  by  the  county  of  Queens.  Both  counties, 
through  their  boards  of  supervisors,  have  filed  with 
me  protests  against  the  bill,  and  in  these  protests 
they  have  been  joined  by  the  mayors  of  Brooklyn 
and  Long  Island  City,  respectively.  It  is  pointed 
out  by  the  opponents  of  the  bill  that  such  a  tunnel 
as  is  proposed  cannot  be  built  for  one  million 
dollars,  but  that   the    cost    is  quite    likely  to    reach 
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three  and  a  half  millon  dollars.  It  is  argued 
moreover  that  the  most  satisfactory  way  of  fur- 
nishing improved  facilities  for  travel  is  not  by 
the  building  of  a  tunnel,  but  by  the^  construc- 
tion of  swing  bridges.  In  Chicago  the  tunnels 
built  under  similar  circumstances  have  been  practi- 
cally abandoned  as  thoroughfares  except  by  railroad 
companies.  People  seem  to  prefer  bridges  to 
tunnels. 

Both  the  city  of  Brooklyn  and  the  county  of 
Kings  have  already  nearly  reached  their  limit  of 
indebtedness,  and  in  their  present  financial  condi- 
tion it  seems  to  me  that  it  would  be  unwise  to 
impose   this  additional  burden  upon  them. 

Judging  from  my  correspondence,  the  bill  is  par- 
ticularly opposed  by  taxpayers  owning  small  homes, 
who  dread  the  imposition  of  more  taxes,  fearing 
that  their  homes  would  be  taken  away  from   them. 

In  view  of  the  opposition  to  the  bill  among  citi- 
zens generally  and  by  the  local  authorities  in  both 
counties,   I   am   constrained  to  withhold  my  approval. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1527,  TO  AMEND 
THE  CHARTER  OP  THE  CITY  OP  BROOK- 
LYN AS  TO  THE  FIRE  DEPARTMENT. 

State  of  New  York. 

Executive   Cliamber, 

Albany,   May    17,    1894. 

Memorandum  filed  with  Assembly  bill  No,  I52J^  entitled 
^^Afi  act  to  amend  chapter  five  hundred  and  eighty- 
three  of  the  laws  of  eighteen  hundred  and  eighty-eighty 
entitled^ An  act  to  revise  and  combine  in  a  single  act 
all  existing  special  and  local  laws  affecting  public 
interests  in  the  city  of  Brooklyn,  in  relation  to  the 
department  of  fire,'*  —  Not  approved. 

One  of  the  sections  of  the  Brooklyn  charter 
amended  by  this  bill  is  also  amended  by  chapter  708 
of  the  laws  of  the  present  year,  which  I  recently 
sigfned.  The  signing  of  this  bill  would,  therefore, 
practically  annul  that  portion   of  chapter   708. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  392,  TO  PROVIDE 
FOR  ADDITIONAL  JUSTICES'  COURTS  IN 
THE  CITY  OF   BROOKLYN. 

State   of  New  York. 

Executive  Chamber, 

Albany,   May    17,    1894. 

Memorandum  filed  with  Assembly  bill  No,  jp^,  entitled 
**An  act  in  relation  to  the  Justices^  Courts  in  the  city 
of  Brooklyn,^^ — Not  approved. 

This  bill  provides  for  the  creation  of  two  new 
justices'  courts  in  the  city  of  Brooklyn.*  I  am 
informed  that  there  is  no  necfessity  at  present  for 
additional  justices  in  that  city.  The  bill  would 
impose  a  useless  additignal  expense  of  about  $40,000 
a  year  upon  the  city.  I  do  not  believe  the  people 
of  Brooklyn  desire  any  unnecessary  increase  to 
their  burden  of  taxation.  The  measure  is  clearly 
a  partisan  one  and  is  the  more  subject  to  criticism 
on  this  account,  inasmuch  as  partisanship  and  the 
public  welfare  are  in  this  case  conspicuously  incon- 
sistent. 

ROSWELL  P.  FLOWER. 
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.VETO,  ASSEMBLY  BILL  No.  1605,  TO  AMEND 
THE  CHARTER  OF  THE  CITY  OF  BROOK- 
LYN AS  TO  STREET  CLEANING. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  17,  1894. 

Memorandum  filed  with  Assembly  bill  No.  idoj,  entitled 
**An  act  to  amend  chapter  five  hundred  and  eighty- 
three  of  the  laws  of  eighteen  hundred  and  eighty- 
eighty  entitled  ^An  act  to  revise  and  combine  in  a  single 
act  all  existing  special  and  local  laws  affecting  public 
interests  in  the  city  of  Brooklyn^'  by  creating  a  new 
department^  to  be  kn$wn  as  the  department  of  street 
cleaning" — Not  approved. 

This  bill  is  not  only  defectively  drafted,  but  it 
would  take  away  from  the  present  commissioner  of 
city  works  important  powers  which  he  now  pos- 
sesses and  which  he  is  employing  to  the  apparent 
satisfaction  of  the  people  of  Brooklyn. 

ROSWELL  P.   FLOWER. 
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VETO,  SENATE  BILL  No.  451,  TO  PERMIT 
THE  EMPLOYMENT  OF  CHILDREN  IN 
BRICKYARDS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    17,    1894. 

Memorandum  filed  with  Senate  bill  No.  4.5 ly  entitled  ''An 
act  to  amend  chapter  four  hundred  and  nine  of  the 
laws  of  eighteen  hundred  and  eighty -six  ^  entitled  'An 
act  to  regulate  the  employment  of  women  and  children 
in  manufacturing  establishments ^  and  to  provide  for  the 
appointment  of  inspectors  to  enforce  the  same''' — Not 
approved. 

The  purport  of  this  bill  is  to  permit  the  employ- 
ment of  children  in  brickyards  by  exempting 
brickyards  from  the  operation  of  the  law  regulating 
child  labor.  The  proposed  legislation  is  bad  as  a 
precedent,  for  it  would  invite  other  attacks  upon 
the  integrity  of  the  child  labor  law  which  it  took 
years  of  agitation  to  pass.  It  is  objectionable,  also, 
in  its  application  to  this  particular  industry-  The 
investigations  of  State  factory  inspectors  have 
revealed  a  deplorable  state  of  aflfairs  with  reference 
to  the  employment  of  children  in  brickyards.  Chil- 
dren of  nine,  ten,  eleven  and  twelve  years  of  age 
were  set  at  work  as  early '  as  three  o'clock  in  the 
morning  and  compelled  *  to  work  until  afternoon. 
This  condition  of  things  was  changed  by  the 
enforcement  of  the  law,  but  this  bill  would   restore 
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it.      The    measure    would    be    a    step    backward    in 
industrial  legislation. 

I  am  aware  that  the  enactment  of  the  bill  is 
urged  upon  the  ground  that  the  present  law  does 
not,  by  a  literal  construction  of  its  terms,  cover 
the  employment  of  child  labor  in  brickyards  and 
that  this  bill  is  merely  designed  to  make  the  mean- 
ing of  the  statute  plain.  But  I  am  not  ready  to 
accept  such  a  construction,  and  if  there  is  any 
doubt  about  the  scope  of  the  present  law,  the 
extent  of    its  application  can  be   determined  by  the 

courts. 

ROSWELL    P.    FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1341,  TO  AMEND 
THE  ELECTION  LAW  AS  TO  PASTER 
BALLOTS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  17,  1894. 

Memorandum  filed  with  Assembly  bill  No,  1341^  entitled 
^*An  act  to  amefid  the  electiojt  law^  being  chapter  six 
hundred  and  eighty  of  the  laws  of  eighteen  hundred 
and  ninety 'two'" — Not  approved. 

From    the    second    day  of    January  last    until    the 

day    before    final    adjournment    the    Legislature    was 

considering  the    form   of    a    blanket  ballot    bill,   and 

was  apparently  unable  to  agree  as  to  the  provisions 

19 
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of  such  a  bill,  so  radical  were  the  differences  between 
the  two  houses.  But  no  sooner  did  I,  in  order  to 
avoid  misunderstanding  as  to  my  attitude,  com- 
municate to  the  Legislature  in  a  special  message 
during  the  last  week  of  the  session  what  kind  of 
a  bill  I  would  not  sign,  than,  presto,  all  differences 
in  the  Legislature  suddenly  disappeared  and  it  sent 
to  me  after  adjournment  just  the  kind  of  a  measure 
I  had  refused  to  sign.  In  view  of  the  impossi- 
bility during  four  months  for  the  Legislature  to 
Agree  upon  the  form  of  a  bill  which  it  desired  to 
liave  become  law,  with  the  probable  result  of  pass- 
ing no  bill  at  all,  this  action  at  the  end  of  the 
session  after  the  transmission  of  my  special  message 
cannot  be  regarded  in  any  other  light  than  as  an 
attempt  to  defeat  any  ballot  legislation  whatever 
by  sending  to  me  a  bill  which  I  could  not  sign  and 
could  not  return  with  my  objections  before  adjourn- 
ment  so  as  to  permit  the  enactment  of  a  law  pro- 
viding for  a  simple  blanket  ballot. 

The  main  objection  to  the  bill  is  to  that  feature 
which  provides  for  the  so-called  individual  paster. 
This  provision  supplies  a  margin  at  the  foot  of  the 
ofl&cial  ballot  whereon  an  elector  who  desires  to 
vote  for  any  person  not  on  the  ofl&cial  ballot  may 
paste  separately  one  name  for  each  oflSce  desired 
to  be  voted  for.  In  case  the  elector  desires  to 
vote  an  entire  ticket  made  up  of  persons  whose 
names  were  not  on  the  ofl&cial  ballot  he  would 
have  to  apply  as  many  individual  pasters  as  there 
are    oflficers    to    be    voted    for.      Such    an    elector   at 
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the  last  gubernatorial  election  in  New  York  city 
would  have  had  to  apply'  seventy-two  individual 
pasters.  It  is  absurd  to  give  such  a  provision  any 
serious  consideration.  Every  man  of  common  sense 
would  at  once  repudiate  it.  How  can  it  be  recon- 
ciled with  the  recently  published  opinion  of  Messrs, 
Carter,  Bliss,  Homblower,  Peckham,  Choate,  Stetson, 
Root,  Cole,  Dillon,  and  Parsons,  that  "any  ballot 
act  which  does  not  aflford  all  voters,  whether  illit- 
erate or  not,  an  opportunity  and  reasonable  facilities 
for  voting  for  such  a  person  [that  is,  for  a  person 
whose  name  is  not  regularly  nominated],  is 
unconstitutional  '*  ? 

Under  this  provision  also  an  illiterate  could  not  vote 
for  any  person  whose  name  is  on  the  official  ballot, 
except  with  the  aid  of  a  sample  ballot,  whose  assist 
ance  in  ca^e  he  desired  to  vote  a  mixed  ticket 
would  be  confusing  and  discouraging. 

But,  again,  the  use  of  the  individual  paster  opens 
the  door  to  a  sure  means  of  identifying  a  corrupt 
ballot.  There  is  no  easy  way  under  the  present 
law  for  those  who  wish  to  bribe  voters  to  know 
absolutely  whether  the  voter  votes  as  he  is  bribed 
or  not,  so  that  the  money  spent  in  elections  for 
this  purpose  is,  in  my  opinion,  largely  wasted. 
Identification  to  some  extent  will  be  possible  under 
any  ballot  law,  but  it  should  be  rendered  as  diffi- 
cult as  possible.  This  bill  greatly  facilitates  it,  and, 
therefore,  encourages  corruption.  An  election  worker 
could  arrange  with  his  "blocks  of  fiye"  to  attach 
to  the  margin    of    the    official    ballot    a    paster    coi> 
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taining    a    fictitious    name    for    some    obscure    office, 
and    the    canvass    of    the    ballots    by  the  inspectors 
.would   show  absolutely  and  without  dispute  whether 
the  voter  carried  out  his  corrupt  agreement. 

So  long  as  a  paster  of  some  kind  must  be 
permitted,  as  is  now  generally  agreed  by  all 
constitutional  lawyers,  the  question  recurs  as  to  the 
simplest  kind  of  paster  which  may  be  used.  Upon 
this  question,  all  who  have  given  the  subject  careful 
thought  must  advocate  the  blanket  paster.  It  is 
much  more  convenient  than  the  individual  paster, 
and  is  not  so  likely  to  be  used  for  corrupt  purposes. 
It  facilitates  voting,  while  the  individual  paster 
obstructs  voting.  It  has  no  objectionable  features 
which  do  not  inhere  in  even  greater  degree  in 
any  kind  of  a  paster.  There  are  the  same  reasons 
for  a  blanket  paster  as  exist  for  a  blanket  ballot. 
The  blanket  ballot  is  urged  because  one  ballot  is 
easier  to  handle  than  a  dozen ;  and  so  the  blanket 
paster  is  urged,  because  it  is  easier  to  vote 
than  seventy-two  individual  pasters.  The  blanket 
ballot  is  essential  alike  to  the  illiterate,  the  incom- 
petent and  the  independent.  With  such  a  weapon 
independent  voters,  by  concurrent  action,  can  frus- 
trate the  plans  of  politicians  and  rebuke  the 
tyranny  of  caucus  and   convention, 

ROSWELL  P.  FLOWER. 
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VETO,  SENATE  BILL  No.  1107,  TO  AMEND 
THE  LAW  PROVIDING  FOR  A  CONVEN- 
TION  TO  REVISE  THE  CONSTITUTION. 

State   of  New  York. 

Executive  Chamber, 

Albany,   May    17,    1894. 

Memorandum  filed  with  Senate  bill  No.  iioy^  entitled 
**An  act  to  amend  chapter  three  hundred  and  7ti?iety- 
eight  of  the  laws  of  eighteen  hundred  and  ninety-two^ 
entitled  *An  act  to  provide  for  a  convention  to  reinse 
and  amefid  thd  constitution,'  as  amended  by  chapter 
eight  of  the  laws  of  eighteen  hundred  and  ninety-three'* 
—  Not  approved. 

This  bill  amends  the  Constitutional  Convention  act 
by  authorizing  the  convention,  in  its  discretion,  to 
submit  to  the  people  for  their  adoption  or  rejection 
the  whole  of  the  Revised  Constitution  at  the  general 
election  next  November,  or  at  the  general  election 
in  November,  1895,  or  to  submit  part  of  the 
amended  Constitution  at  next  fall's  general  election, 
and  the   remainder  at  the   general   election  in    1895. 

This,  in  my  opinion,  confers  altogether  too  much 
discretion  upon  the  Constitutional  Convention.  It 
is  contrary  to  the  policy  adopted  and  followed  in 
submitting  the  Revised  Constitutions  of  1821,  1846 
and  1867.  Upon  each  of  these  preceding  occasions 
it  was  thought  best  to  submit  the  Revised  Con- 
stitution  at  one  election.     I  am   convinced  that  this 
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policy  was  the  wisest  one,  and  that  the  precedent 
thus  established  should  be  followed  in  the  sub- 
mission of  the  amendments  which  are  to  be 
recommended  by  the  convention  of  this  year.  The 
Legislature  has  already  provided  that  the  amend- 
ments, or  Revised  Constitution,  shall  be  submitted 
by  the  convention  to  the  people  at  the  general 
election  next  fall,  and  that  the  amendments,  or 
the  Revised  Constitution,  shall  be  voted  upon  as  ^ 
whole,  or  in  such  separate  propositions  as  the 
convention  shall  deem  practicable,  or  as  the  con- 
vention shall  by  resolution  declare.  This  is 
following  the  precedents  of  the  past,  and  is  the 
policy  which  I  am  sure  will  give  the  greatest 
satisfaction  to  the   people. 

ROSWELL    P.   FLOWER. 
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VETO,  SENATE  BILL  No.  525,  RELATING  TO 
CONTESTED  SEATS  IN  THE  CONSTITU- 
TIONAL CONVENTION. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    17,    1894. 

Memorandum  filed  with  Senate  bill  No,  J2^^  entitled 
**An  act  to  amend  chapter  eight  of  the  laws  of  eighteen 
hundred  and  ninety-three^  entitled  ^An  act  to  amend 
chapter  three  hundred  and  eighty-eight  of  the  laws  of 
eighteen  hundred  and  ninety-two^  entitled  An  act  to 
provide  for  a  convention  to  revise  and  amend  the  con- 
stitution,''' —  Not  approved. 

This  bill  provides  for  the  taking  of  testimony 
before  a  county  judge,  Supreme  Court  judge, 
Superior  Court  judge,  or  the  judge  of  any  City 
Court,  in  cases  of  contested  elections  of  delegates 
to  the   Constitutional   Convention. 

Part  of  the   bill   reads    as  follows: 

"The  following  fees  shall  be  allowed  to  an  officer 
or  judge  issuing  such  summons  and  taking  such 
examination:  For  issuing  the  summons,  twenty -five 
cents  ;  for  the  notification  of  the  opposite  party,  twenty- 
five  cents;  for  administering  an  oath  or  affirmation, 
twelve  and  one-half  cents ;  for  reducing  the  testimony 
of  each  witness  to  writing,  ten  cents  for  each  folio  and 
five  cents  for  every  copy  thereof  for  each  folio ;  for 
certifying  the  testimony  and  inclosing  the  same  to  the 
Secretary  of  State,  twenty-five  cents." 
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This    provision    is    clearly    unconstitutional    under 
article  VI.  section  21  of  the  Constitution,  which  says: 

*'  No  judicial  officer,  except  justices  of   the   peace, 

shall  receive  to  his  own  use  any  fees  or  perquisites  of 

office/' 

ROSWELL  R   FLOWER. 


VETO,  SENATE  BILL  No.  437,  TO  PROVIDE 
FOR  LOCAL  SCHOOLS  OF  TRAINING  FOR 
TEACHERS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May    18,    1894. 

Memorandum  filed  with  Senate  bill  No.  j<^7,  entitled 
**  An  act  to  encourage  and  to  promote  the  professional 
training  of  teachers T —  Not   approved, 

I  sympathize  with  all  proper  methods  to  raise  the 
standard  of  qualification  for  teachers  employed  in 
the  common  schools,  but  the  tendency  of  such 
legislation  is,  I  fear,  to  impose  too  arbitrary  restric- 
tions and  to  attach  too  much  importance  to  normal 
school   or  training  class   diplomas. 

This  bill  has  one  object,  but  two  principal  fea- 
tures. Its  first  provision  is  to  give  authority  to 
boards  of  education  in  cities  (except  New  York) 
and  villages  employing  a  superintendent  of  schools 
to  establish  schools  or  classes  for  the  professional 
instruction  and  training  of  teachers.  Towards  the 
maintenance  of  such   schools  or  classes  the   State   is 


Digitized  by 


Google 


TRAINING  SCHOOLS  FOR    TEACHERS— VETO.         297 

to  contribute  from  its  free  school  fund  to  the  extent 
of  not  more  than  one  hundred  thousand  dollars  a 
year. 

The  State  has  for  years  been  pursuing  a  different 
policy  of  educating  teachers  —  namely,  through  the 
agency  of  its  normal  schools.  There  are  now 
eleven  of  these  institutions,  all  representing  a  liberal 
expenditure  of  public  money  and  all  possessing 
excellent  educational  facilities.  While  it  must  be 
confessed  that  these  institutions  have  departed  some- 
what from  the  main  purpose  of  their  establishment 
and  do  not  at  the  present  time  furnish  as  many 
teachers  as  they  should  for  the  primary  and 
grammar  schools,  they  represent  quite  as  large  an 
expenditure  as  the  State  has  found  it  feasible  here- 
tofore to  allot  for  this  purpose  —  so  great  an 
expenditure  indeed  that  every  .  suggestion  for  an 
increase  in  the  number  of  normal  schools  encounters 
strenuous  objection  in  all  parts  of  the  State.  Under 
these  circumstances  I  question  the  propriety  of 
establishing  a  diflFerent  set  of  training  schools  to 
be  supported  in  large  part  at  the  State  expense. 
If  the  choice  were  presented  as  an  original  question 
whether  the  present  system  of  educating  teachers 
through  the  medium  of  the  normal  schools  should 
be  established,  or  the  system  provided  by  this 
bill,  I  am  frank  to  admit  that  the  system  here 
proposed  would  have  some  advantages  over  the 
normal  schools,  for  from  training  classes  established 
in  connection  with  our  municipal  schools  probably 
a    large    percentage    of    graduates     would     become 
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teachers,  and  the  difficulty  which  is  now  experi- 
enced  of  securing  good  instruction  in  the  primary 
and  grammar  schools  would  be  diminished.  But 
this  difficulty  can  also  be  diminished  by  making  our 
normal  schools  more  practical  and  by  encouraging 
more  particularly  the  training  of  teachers  in  the 
simpler  branches  of  learning,  such  as  are  taught  in 
the  district  and  rudimentary  village  and  city  schools. 

The  other  feature  of  the  bill  is  that  which  would 
exclude  from  teaching  in  the  primary  and  grammar 
schools  of  cities  after  January  i,  1896,  any  person 
who  (i)  has  not  had  successful  experience  in  teach- 
ing for  at  least  three  years ;  or  (2)  has  not 
completed  a  three  years'  course  in,  and  has  been 
graduated  from,  a  high  school  or  academy,  or  from 
an  institution  of  learning  of  equal  or  higher  rank, 
approved  by  the  Superintendent  of  Public  Instruc- 
tion ;  or  (3)  has  not,  in  addition  to  such  graduation, 
been  graduated  from  a  school  or  class  for  the 
professional  training  of  teachers  having  a  course  of 
study  of  not  less  than  thirty-eight  weeks,  approved 
by  the  Superintendent  of  Public   Instruction. 

This  restriction  would  exclude  from  employment 
as  teachers  in  our  public  schools  all  persons,  no 
matter  how  highly  educated  —  even  college  and 
university  graduates  —  who  had  not  had  special 
training  in  pedagogy  in  the  manner  permitted  by 
this  bill.  This  would  be  very  radical  legislation, 
and  I  seriously  doubt  its  feasibility  *  or  propriety. 
It  would  exclude  many  capable  persons  from  gain- 
ing    a    livelihood    by    teaching.      It     would    be    an 
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unnecessary  interference  with  the  powers  of  local 
school  authorities  and  with  the  rights  of  individuals, 
and  its  benefits  would  not  compensate  for  this 
questionable   State   interference. 

Educationg^l  legislation  is  apt  to  aim  too  much 
towards  uniformity  in  instruction  and  learning.  If 
freedom  and  individuality  are  worth*  encouraging  in 
anything,  it  is  in  the  acquirement  and  imparting  of 
knowledge,  and  we  should  beware  lest,  in  our  eflEorts 
to  encourage  general  education,  we  do  not  dis- 
courage intellectual  accomplishment. 

ROSWELL  P.  FLOWER. 


VETO,    SENATE    BILL    No.    669,    MAKING    AN 
APPROPRIATION   FOR  A  SENATE?  INVESTI- 
*  GATING  COMMITTEE.     . 

State  of  New  York. 

Executive  Chamber, 

Albany,   May    18,    1894. 

Memorandum  filed  with  Senate  bill  No,  66g^  entitled 
*'An  act  to  provide  for  the  payment  of  the  expenses 
of  the  senate  committee  appointed  to  investigate  the 
police  department  of  the  city  of  Neiv  York,  acting 
by  order  of  a  resolution  of  the  senate  known  as 
senate  document  number  27^  adopted  January  thirtieth, 
eighteen  hundred  and  ninety-four,  and  resolutions  sup- 
plementary  thereto'' — Not   approved. 

If  I   thought  the   purpose  behind  this  bill  was  an 
honest  one,  or  that  the  interests  of  the  State  or  of 
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New  York  city  would  be  benefited  by  the  proposed 
investigation,  I  would  give  the  measure  my  approval. 
But  the  bill  has  every  appearance  of  being  a  misuse 
of  public  money  and  of  legislative  power  for  the 
manufacture  of  political  capital  or  the  division  of 
political  patronage. 

These  are  plain  words  with  which  to  characterize 
an  act  of  the  legislature.  They  will  not  be  relished 
by  those  to  whom  they  apply.  They  will  be 
criticized  by  those  whose  personal  or  political  pur- 
poses they  frustrate.  But  I  think  the  people 
understand  plain  language  best,  and  when  plain 
facts  are  handled  they  require  plain  treatment.  The 
people  are  not  easily  deceived  by  polite  phrases 
or  by  language  which  conceals  rather  than  expresses 
thought.    They  like  frankness  best. 

Periodically,  when  the  party  which  is  in  a  minority 
in  New  York  city  obtains  control  of  the  State  Legis- 
lature, it  makes  that  city  the  target  of  political 
attack  by  legislative  committees.  Except  for  poli- 
tical objects,  there  is  no  good  reason  why  that  city 
should  be  singled  out  for  legislative  scrutiny.  The 
same  men  who  do  the  investigating  in  public  will 
admit  in  private  what  every  well-informed  person 
knows  is  true  —  that  no  city  in  the  State  is  so  well 
governed  as  New  York.  No  city  in  the  State  has 
a  lower  tax  rate;  no  city  has  better  police  regula- 
tion ;  no  city  has  a  lower  ratio  of  crime ;  no  city 
has  better  streets ;  no  city  has  a  better  fire  depart- 
ment ;  no  city  has  better  parks ;  no  city  has  better 
schools ;    no    city    has    a    better    health    department ; 
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no  city  has  a  better  credit;  no  city  is  so  comfortable 
a  place  to  live  in.  That  bad  men  sometimes  get 
in  office  there '  is  true ;  that  frauds  upon  the  city 
treasury  sometimes  occur  is  true,  that  mal-admini- 
stration  sometimes  happens  is  true;  that  ideal  muni- 
cipal government  has  not  yet  been  attained  there 
is  true ;  but  theae  things  are  equally  true  of  every 
city  in  the  world.  They  are  truer  of  other  cities  of 
our  State  than  they  are  of  New  York.  They  are 
unavoidable  in  government  as  in  private  business. 
They  are  less  frequent  always  where  official  respon- 
sibility is  fixed  and  party  accountability  is  certain. 
They  are  faults  of  administration  rather  than  of 
legislation,  and,  except  in  rare  cases,  can  be  cured 
by  other  means  than  legislation.  They  are  evils 
with  which  the  people  of  the  locality  are  primarily 
concerned,  and  the  people  of  the  State  only  second- 
arily and  remotely.  Municipal  pride  and  local  self- 
government  both  demand  that  the  attempt  to 
remedy  them  should  first  be  applied  by  the  people 
of  the  vicinage,  and  that  resort  should  be  had 
to  legislative  interference  only  when  the  people 
are  unable  to  help  themselves.  This  municipal 
independence  is  cherished  fondly  by  every  city  in 
the  State.  It  is  a  matter  of  particularly  jealous 
regard  to  the  people  of  New  York,  for  sad  experi- 
ence has  demonstrated  to  them  that  the  most 
corrupt,  periods  of  their  city  government  were  those 
in  which,  for  division  of  political  plunder  and 
patronage,  the  Legislature  at  Albany  and  municipal 
officials    in    New    York  combined    to  set    at    naught 
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the  will  of  the  people,  and  by  corrupt  legislation 
turn  the  city  over  to  political  vultures.  That  result 
is  the   inevitable  outcome  of  such  dual  government. 

Investigations  of  the  kind  proposed  by  this  bill 
do  not,  of  course,  betray  their  real  purpose  on 
their  face.  They  are  urged  in  the  name  of  reform 
and  enlist  in  their  support  the  services  of  many 
people  of  honest  intentions  who  are  deceived  by 
the  public  professions  of  the  investigators.  But 
their  real  character  is  a  matter  of  common  knowl- 
edge and  political  record.  If  they  were  sincere 
attempts  to  improve  municipal  governments  they 
would  not  be  confined  solely  to  Deniocratic  cities; 
they  would  not  almost  invariably  be  concentrated 
upon  one  great  Democratic  city.  Nobody  believes 
that  municipal  lessons  can  not  be  learned  at  Syra- 
cuse and  Rochester  as  well  as  at  New  York  and 
Troy.  Ask  the  citizens  of  Republican  cities  whether 
they  suffer  any  municipal  evils,  and  you  will  not 
get  a  negative  answer;  but  ask  them  how  they 
cure  these  evils  and  they  will  not  direct  you  to 
legislative  investigating  committees,  for  these  they 
never  see  in  their  cities.  Such  instruments  of 
reform  are  only  used  for  Democratic  strongholds. 

But  whether  such  efforts  are  directed  against  par- 
ticular cities,  or  whether  they  are  applied  impar- 
tially, they  are  unjustifiable  interferences  with  local 
affairs,  except  as  furnishing  information  as  a  basis 
for  general  legislation.  This  they  seldom  do.  Their 
results,  if  they  have  any  in  legislation,  are,  as  a 
rule,  merely  supplementary  efforts  for  a  division  or 
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usurpation  of  municipal  patronage  when  political 
threats  have  failed.  •  The  last  experience  which  the 
city  of  New  York  had  with  such  an  investigating 
committee  was  in  1890,  when  the  so-called  Fassett 
committee,  professing  to  be  inspired  with  the  same 
zeal  for  reform  which  now  animates  the  Senate 
committee  of  1894,  ransacked  many  of  the  municipal 
departments  and,  as  a  result,  left  five  printed 
volumes  of  testimony  among  the  State  archives  and 
one  law,  which  the  present  Legislature  has  made 
haste  substantially  to  repeal.  Yet  it  was  in  1890, 
and  is  now  a  matter  of  public  notoriety,  that  this 
famous  legislative  committee,  stirred  with  enthusiasm 
for  municipal  reform,  was  ready  at  any  time  to 
discontinue  its  investigation  if  the  mayor  of  New 
York  would  consent  to  appoint  a  Republican  poli- 
tician from  Columbia  county  to  the  office  of  police 
commissioner. 

It  is  such  experiences  as  these  which  justify  public 
suspicion  of  the  sincerity  of  motive  behind  legis- 
lative investigations.  The  history  of  the  past  would 
of  itself  warrant  such  a  suspicion.  But  in  this  case 
there  is  the  additional  ground  of  suspicion  which 
is  furnished  by  the  actions  of  the  legislative  com- 
mittee itself.  At  no  time  during  the  three  months 
and  more  that  it  has  been  authorized  to  sit,  has 
the  committee  seemed  to  possess  the  confidence 
even  of  those  who  desired  it  to  investigate  muni- 
cipal affairs  in  New  York.  At  one  time  it  was 
openly  charged  in  the  public  press  that  the  com- 
mittee   had    already    consummated    a    political    deal 
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with    the    local    authorities    whereby    in    return    for 
certain    municipal    offices    for    political    friends    the 
committee   would   cease    its   investigations    into   local 
affairs.      At  other  times  other  serious   charges  were 
made.     In  almost  all  cases  these  imputations  against 
the  good  faith  of  the  committee  came   not   from   its 
political     enemies,    but    from    those    who    were    in 
political  sympathy  or  alliance  with   it,  or  from   that 
earnest    body    of    citizens    who    honestly    desired    a 
thorough    investigation    and    who    welcomed    honest 
legislative    assistance  in   their  own  efforts  to   secure 
good   government.      A  committee  whose  earnestness 
and    honesty    of    purpose    are    assailed    by    its    own 
friends    is    hardly  to  be  depended    upon   to   conduct 
an   impartial  investigation.      The    assumption   is  fair 
that  this  effort  at  legislative  investigation  is  inspired 
by   no  higher  motives  and  will  be   attended    by   no 
less  partisan   conduct    than  was  that  of    the   Fassett 
committee   of   1 890. 

Under  these  circumstances  it  will  hardly  be 
claimed  by  fair-minded  persons  that  the  money  of 
the  taxpayers  of  the  State  should  be  used  to  pay' 
the  campaign  expenses  of  a  political  party.  That 
in  substance  is  all  this  bill  does  in  its  appropria- 
tion of  twenty-five  thousand  dollars  for  counsel, 
expenses  of  senators  at  hotels,  etc.,  although  inci- 
dentally it  would  provide  summer  vacations  for 
rural  senators.  In  view  of  the  experience  of  the 
past  twenty-five  thousand  dollars  would  not  be 
nearly  enough  to  satisfy  the  luxurious  desires  of  a 
junketing    committee,   or  the   avaricious   appetites   of 
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counsel,  or  to  accomplisli  the  bribery  of  witnesses. 
The  actual  expense  to  the  State  would  undoubtedly 
be  much  greater,  and  this  consideration  makes  the 
the  objectionable  character  of  the  bill  the  more 
deserving  of  criticism.  It  must  be  remembered  that 
the  recent  Legislature  appointed  no  less  than  twenty- 
three  different  investigating  committees,  with  power 
to  employ  counsel,  take  testimony  and  subpoena 
witnesses,  and  the  expense  of  these  is  yet  to  be 
borne  by  State  taxation,  for  the  Legislature  appar- 
ently was  unwilling  to  call  public  attention  to  the 
meagre  results  of  these  investigations  by  making 
appropriations  at  this  session  for  the  expenses  thus 
incurred.  When  the  prodigal  waste  of  public  money 
by  these  committees-  is  brought  to  the  attention  of 
the  taxpayers,  the  ofl&cial  recklessness  which  caused 
it  will  be  generally  condemned.  That  burden  yet 
to  be  borne  should  not  be  added  to  by  the  appro- 
priation provided  by  this  bill. 

I  cannot  forbear  calling  attention,  also,  to  the 
inconsistency  of  the  Legislature  in  the  employment 
of  expensive  counsel  for  these  committees.  The 
Legislature  imperilled  the  annual  appropriation  bill 
for  the  support  of  the  government  by  insisting  upon 
a  **  rider,'*  to  the  effect  that  the  attorney-general 
should  designate  all  counsel  employed  by  the  vari- 
ous State  bureaus  and  commissions.  If  that  prin- 
ciple was  a  good  one  to  apply  to  these  offices,  it 
would  seem  to  be  a  good  one  to  apply  to  the 
twenty-three  investigating  committees,  and  especially 
to  this  New  York  investigating  committee. 
20 


Digitized  by 


Google 


3o6  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

If  there  are  people  in  New  York  who  think  their 
local  government  is  not  a  good  one,  it  is  their 
privilege  and  their  duty  to  make  it  good.  The 
remedy  should  be  the  same  there  as  in  other  cities 
of  the  State  —  by  the  election  of  good  oflficers.  The 
majority  rules  in  this  country,  and  if  the  majority 
wants  good  government,  it  can  always  secure  it 
through  the  fearless  exercise  of  suffrage.  But  all 
change  is  not  reform  and  all  investigation  is  not 
correction.  Reform  by  legislative  investigation  can 
only  come  when  legislative  investigation  is  honest, 
thorough  and  impartial.  But  under  any  circum- 
stances, it  is  the  unnatural,  illogical  remedy.  The 
natural  remedy  is  close  at  hand  —  watchful  and  loyal 
citizenship.  That  is  the  manly,  straightforward, 
wholesome  remedy.  The  employment  of  that 
remedy  makes  a  municipality  self-reliant,  proud  and 
strong.  It  vindicates  our  theory  of  self-government 
and  builds  our  State  and  our  Republic  upon  a  sure 

foundation. 

ROSWELL  R   FLOWER. 


Digitized  by 


Google 


ALBANY,  TROY,  RICHMOND  AND  NEW  YORK  POLICE.     307 

VETO,  ASSEMBLY  BILL  No.  1054,  TO  AMEND 
THE  CHARTER  OF  THE  CITY  OF  ALBANY 
RELATING  TO  THE  POLICE   FORCE; 

SENATE  BILL  No.  949,  TO  REGULATE  THE 
POLICE   FORCE  OF  THE  CITY  OF  TROY; 

SENATE  BILL  No.  969,  RELATING  TO  THE 
POLICE  FORCE  IN  RICHMOND  COUNTY, 
AND 

SENATE  BILL  No.  971,  TO  AMEND  THE 
CHARTER  OF  THE  CITY  OF  NEW  YORK 
AS  TO  POLICE  COMMISSIONERS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May   19,   1894. 

Memorandum  filed  with  Assembly  bill  No,  1054.,  ^^titled 
^^  An  act  to  amend  title  twelve  of  cliapter  seventy-seven 
of  tlu  laws  of  eighteen  hundred  and  seventy^  entitled 
*An  act  to  amend  the  act  to  combine  into  one  act  the 
several  acts  relating  to  the  city  of  Albany ,  passed  April 
tivelfthj  eighteen  hundred  and  forty-two,  and  the  several 
acts  amendatory  thereof  and  also  to  repeal  the  Act  to 
establish  a  capital  police  district  and  to  provide  for 
the  government  thereof  passed  April  twenty-second^ 
eighteen  hundred  and  sixty-five,  and  the  several  acts 
amendatory  thereof  in  so  far  as  they  relate  to  the 
city  of  Albany;''' 
Senate  bill  No.  949,  entitled  ^^  An  act  to  establish  and 
maintain  a  police  force   in   the  city  of  Troy;" 
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Senate  bill  No.  p6p,  entitled  ''An  act  in  relation  to 
the  police  force   in  Richmond  county ^^   and 

Senate  bill  No.  p/z,  entitled  ''An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred 
and  eighty 'two^  entitled  'An  act  to  consolidate  into 
one  act  and  to  declare  the  special  and  local  laws 
affecting  ptiblic  interests  in  the  city  of  New  York* 
ivith  reference  to  the  appointment  of  police  commis- 
sioners  in   said  city'' — Not   approved. 

These  bills  embody  attempts  by  the  Legislature 
to  reorganize  the'  police  departments  of  four  muni- 
cipalities. They  all  legislate  out  of  office  present 
commissioners  of  police  appointed  for  a  definite 
term.  They  are  all  directed  against  municipalities 
in  which  the  political  control  is  usually  held  by  the 
party  opposed  to  that  represented  by  the  majority 
in  the  present  Legislature,  They  are  all  intended 
to  give  political  advantage  to  the  party  whose  repre- 
sentatives passed  them.  They  are  framed  upon  no 
general  or  consistent  principle  of  legislation  or  of 
municipal  administration.  One  reposes  the  manage- 
ment of  the  police  department  in  the  mayor  and  a 
chief  of  police,  to  be  appointed  by  the  mayor. 
Another  virtually  takes  away  from  the  mayor  the 
power  to  appoint  commissioners  and  confers  it  upon 
a  minority  and  a  majority,  respectively,  of  the 
common  council.  A  third  takes  the  power  of 
appointment  away  from  the  board  of  supervisors 
and  county  judge,  where  it  has  been  for  over  twenty 
years,   and    makes    the    office    elective.      The    fourth 
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retains  the  power  of  appointment  of  commissioners 
in  the  mayor,  but  strips  his  appointees  of  practi- 
cally all  executive  authority  and  confers  it  upon  one 
of  their  subordinates,  in  whose  appointment  they 
will  have  no  voice  until  the  present  incumbent  dies, 
resigns   or   is   removed  upon   charges. 

Two  of  the  bills  provide  for  partisan  police  com- 
missioners—  two  for  bi-partisan  commissioners.  Not 
one  of  them  was  introduced  in  the  Legislature  by  a 
resident  of  the  locality  affected  —  only  one  of  them 
by  a  legislative  representative  of  the  locality.  The 
bill  affecting  Albany  was  introduced  by  the  assem- 
blyman from  Oswego  county,  the  Republican  leader 
in  the  Assembly ;  that  affecting  Troy,  by  the  senator 
from  Wayne  county,  the  Republican  leader  in  the 
Senate ;  that  affecting  Richmond  county,  by  a 
resident  of  Brooklyn,  and  that  affecting  New  York 
by  a  senator  from  Rockland  county.  Each  of  the 
bills  was  made  a  party  measure  in  the  Legislature 
and  each  was  passed  as  a  result  of  party  caucusing. 
The  people  of  each  of  these  localities  sent  represen- 
tatives to  the  Legislature  to  present  to  the  con-" 
sideration  of  that  body  such  legislation  as  a  majority 
of  the  people  of  the  locality  desired  and  to  oppose 
such  legislation  as  a  majority  of  the  people  opposed. 
Yet  the  Albany  bill  was  opposed  by  all  the  five 
representatives  from  that  county;  the  Troy  bill  by 
three  out  of  the  four  representatives  from  that 
county,  and  the  New  York  bill  by  thirty-five  out 
of  the  thirty-eight  representatives  from  that  county. 
These  measures,  therefore,  are  in   this  respect  plain 
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violations  of  the  principle  of  home  rule.  The  sup- 
position is  that  they  are  not  wanted  by  a  majority 
of  the  people  in  Albany,  in  Troy,  in  Richmond 
county,  or  in  New  York.  If  they  are,  there  is  no 
fair  proof  of  the  fact  at  present.  It  could  be  demon- 
strated beyond  dispute  by  the  election  to  the  Legis- 
lature of  representatives  favoring  such  legislation  — 
although  even  this  demonstration,  entitled  as  it 
would  be  to  great  respect,  would  not,  of  course, 
necessarily  be  conclusive  as  to  the  desirability  of  the 
legislation. 

These  general  observations  apply  to  all  four  bills. 
They  are  essentially  political  in  their  nature.  They 
are  bad  in  principle,  because  they  represent  the 
misuse  of  legislative  power  to  promote  partisan 
purposes.  They  are  bad  in  principle,  because  they 
legislate  out  of  office  men  against  whose  official  acts 
or  conduct  no  charges  have  been  preferred  in  the 
manner  recognized  by  law.  The  men  sought  to  be 
removed  from  office  may  be  incapable  and  deserving 
of  removal,  but  in  most  cases  the  law  prescribes  a 
method  for  their  removal,  and  if  they  are  incompetent 
good  citizens  should  not  hesitate  to  use  that  method 
of  depriving  them  of  power.  If  the  law  appertain- 
ing to  removals  is  not  broad  enough  or  effective 
enough,  it  should  be  amended ;  but  it  is  contrary 
to  all  sound  principles  of  government  that  the 
Legislature  should  take  this  matter  of  removal  into 
its  own  hands  and  legislate  one  set  of  local  officials 
out  and  another  set  in,  according  'to  the  political 
whim. 


Digitized  by 


Google 


ALBANY,  TRO  V,  RICHMOND  AND  NE  W  YORK  POLICE,     3 1 1 

Each  of  these  bills  has  special  features  which 
demand  consideration  separately. 

The  Albany  Bill. 

The  city  of  Albany  has  now  a  board  of  four  police 
commissioners  appointed  by  the  mayor  for  four 
years.  The  proposed  bill  substitutes  the  mayor  for 
the  board  of  commissioners  and  places  the  manage- 
ment of  the  police  department  in  his  hands  and 
those  of  the  chief  of  police,  who  is  appointed  by 
him  and  may  be  removed  at  any  time.  Every 
member  of  the  present  police  force,  from  chief  to 
patrolman,  seems  to  be  legislated  out  of  office  and 
the  mayor  is  authorized  to  appoint  his  successor. 
All  appointments  to  the  force  and  removals  at  any 
time  are  to  be  made  by  the  mayor.  Such  autocratic 
power  over  the  police  is  given  to  the  mayor  of  no 
city  of  equal  size  in  the  State.  It  is  not  only  a 
dangerous  power,  but  an  onerous  duty  which  any 
mayor  might  well  shrink  from.  If  the  bill  had 
authorized  the  appointment  of  a  single  commissioner 
who  should  have  sole  charge  of  the  department,  it 
would  have  presented  a  .more  feasible  scheme, 
although   still  objectionable   in   some   of    its    aspects. 

The  Troy  Bill. 

The  Troy  bill  presents  a  unique  scheme  of  appoint- 
ment, which,  so  far  as  I  have  been  able  to  learn, 
has  no  precedent  in  any  city  of  the  State.  Nominally, 
the  ma;yor  is  authorized  to  appoint  four  commis- 
sioners of  police.     Practically,   his  power  of  appoint- 
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ment  is  merely '  ministerial.  The  real  appointing 
power  is  the  common  council  —  not  collectively,  but 
individually.  The  majority  in  the  common  council 
selects  two  commissioners  and  the  minority  selects 
two,  and  the  four  names  thus  selected  are  to  be  sent 
to  the  mayor,  who  has  no  discretion,  but  must 
appoint  them.  So  unnatural  and  intricate  a  scheme 
is  interesting  as  a  curious  specimen  of  legislation. 
Last  year,  at  the  solicitation  of  all  but  one,  at  least, 
of  the  representatives  from  Erie  county,  the  Legis- 
lature passed  a  law  transferring  the  power  of 
appointing  police  commissioners  in  Buffalo  from  the 
mayor  to  another  elective  officer,  namely,  the  comp- 
troUer,  whereupon  the  Legislature  was  roundly 
denounced  in  certain  quarters  for  having  "robbed 
Buffalo-  of  self-government,"  and  the  present  Legis- 
lature, at  the  request  of  all  but  one  of  the  repre- 
sentatives from  Erie  county,  repealed  that  law 
because  the  people  of  Buffalo  did  not  want  it  and 
gave  the  power  back  to  the  mayor.  In  each  case 
the  legislation  was  desired  by  the  representatives 
from  the  locality.  But  this  Troy  bill  was  passed 
against  the  protest  of  three  out  of  the  four  repre- 
sentatives of  Rensselaer  county,  and  not  only  robs 
the  mayor  of  the  appointment  of  police  commis- 
sioners, but  legislates  out  of  office  the  entire  Troy 
police  force  —  commissioners,  chief,  captains,  sergeants, 
detectives  and  patrolmen.  If  the  Buffalo  legislation 
was  "a  theft  of  self-government,**  what,  indeed,  shall 
we   call  this  proposed  bill   for  Troy? 
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By.  well-intentioned  people  of  Troy  I  have  been 
asked  to  approve  this  bill,  because  the, present  police 
torce  is  alleged  to  be  incompetent  and  corrupt,  and 
sweeping  charges  of  this  kind  are  laid  before  me. 
Their  statements  may  be  correct,  but  in  the  law 
under  which  the  police  department  of  Troy  is 
now  organized  and  controlled,  the  police  com- 
missioners may  remove  any  of  their  subordi- 
nates for  cause  and  the  police  commissioners 
themselves  may  be  removed  from  office  by  any 
Supreme  Court  justice  in  the  State  for  misconduct 
or  neglect  of  duty  upon  charges  presented  against 
them.  This  provision  is  a  wise  safeguard  ^  against 
maladministration.  It  is  intended  for  just  such  cases 
as  the  persons  to  whom  I  have  alluded  allege  now 
to  exist.  If  they  are  sincere  in  their  purpose  and 
the  charges  which  they  make  in  public  are  true, 
their  first  duty  is  to  go  before  a  justice  of  the 
Supreme  Court  with  their  charges  and  not  to  a 
political  majority  in  the  Legislature.  When  they 
ignore  this  simple  and  natural  remedy  for  their 
troubles  and  enlist  the  assistance  of  partisan  legis- 
lation, they  subject  their  motives  and  their  sincerity 
to  just  criticism.  If  the  intent  of  the  legislation  is 
merely  to  procure  a  bi-partisan  police  board,  that 
object  could  have  been  easily  accomplished  with- 
out legislating  anybody  out  of  office  or  without 
establishing  a  new-fangled  and  unusual  scheme  of 
appointment. 
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The  Richmond  County  Bill. 

The  Richmond  county  bill  changes  the  method  of 
appointing  police  commissioners  which  has  been 
the  law  for  twenty-four  years.  In  this  bill  the  prin- 
ciple of  a  single  elective  commissioner  is  introduced. 
Heretofore,  the  three  commissioners  have  been 
appointed  by  the  board  of  supervisors  and  county 
judge.  This  system  seems  to  have  given  general 
satisfaction  hitherto.  It  was  weakened  by  an  act  of 
last  year,  which  allowed  vacancies  to  be  filled  for  a 
full  term,  instead  of  for  the  unexpired  term  of  the 
commissioners  who  vacated  the  office.  This  privi- 
lege might  be  used  to  perpetuate  a  particular  board 
of  commissioners  in  office  indefinitely.  That  is 
neither  right  nor  democratic.  If  the  bill  had 
remedied  that  bad  feature  and  strengthened  the 
present  law  in  some  other  particulars,  I  would  have 
gfiven  it  my  approval.  But  it  goes  further  and 
introduces  the  system  of  an  elective  commissioner. 
Police  commissioners  are  elected  in  three  or  four  of 
the  smaller  cities  of  the  State ;  but,  as  a  general 
principle,  it  has  been  regarded  as  wise  to  have  them 
appointed  where  population  is  considerable  and  their 
opportunities  for  influencing  elections  are  greater. 
The  bill  is  defective  in  other  particulars.  It  also 
would  legislate  out  of  office  the  present  commis- 
sioners, and  one  section  of  the  bill  would  seem  to 
provide  that  their  successor  might  remove  all  the 
present  force  of  policemen. 
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The  New  York  Bill. 

The  New  York  bill  has  been  so  much  associated 
in  its  various  stages  toward  passage  with  rumors  of 
political  deals  that  all  discussion  of  its  merits  seems 
to  have  become  involved  in  its  political  aspects.    At 
one  time  the  measure  was  denounced  as  a  bargain 
for  a  division    of    patronage    between    politicians    of 
both  parties.     Then  there  were  rumors  of  bribery  in 
a  legislative    caucus    and    subsequently    the    bill    was 
said  to  be  changed  to  meet  the  purposes  of  another 
set  of  politicians.     Thus  the  measure   comes  to  me 
saturated    with     political    rumors,    without    a    single 
feature   to  recommend'  it    in   the  interests  of  better 
government,   illogical  and  peculiar  in   its  provisions, 
and  surely  bearing  on   its   face   the  familiar  signs  of 
political  hunger.     While  professedly  recognizing  the 
principle  of  bi-partison    police  boards  in    New  York 
city  —  a  principle,  in  behalf  of  which  I  am  frank  to 
confess,  there   are  many  reasons  to  urge  as  regards 
New  York  —  it  makes  this  board   a  mere   figurehead 
and  practically  nullifies  its  power  by   conferring  all 
executive   authority  upon   a  superintendent  of  police 
now    in    office.      If    a    single    executive    officer  were 
considered   desirable  and  all  power  were   to  be  con- 
ferred    upon     him,     there     would     be     no    use    for 
bi-partisan  commissioners.     If  four  commissioners  are 
established,   they  should  be  the   responsible   heads  of 
the   department  with   full  authority.     Were    this  bill 
to  become  a  law,  the  superintendent  of  police   would 
make  rules  for  his  own  guidance  and  the  guidance 
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of  his  subordinates ;  interpret  these  rules  for  him- 
self and  punish  others  for  their  infractions.  By 
absolutely  controlling  assignments  and  by  granting 
furloughs,  he  would,  at  will,  distribute  billets  of  ease 
or  of  hardship.  He  might  thus,  indirectly,  discipline 
every  one  below  him  by  the  worst  form  of  disci- 
pline, that  which  makes  performance  of  duty  hateful 
and  gfives  color  to  charges  of  caprice.  Moreover,  all 
but  four  and  forty  of  the  three  and  a-half  thousand 
members  of  the  uniformed  force  would  be  subject 
to  his  direct  discipline  for  so-called,  but  neither 
defined  nor  designated,  "minor  offenses.**  That 
discipline  is  to  be  exclusive.  It  is  to  bar  all  other, 
much  as  if  a  fine,  as  for  a  battery,  by  a  justice  of 
the  peace  should  prevent  all  other  tribunals  from 
taking  cogpaizance  of  the  same  facts,  although 
amounting  to   felonious  assault. 

For  more  than  a  generation  it  has  been  the  law 
that  in  New  York,  the  chief  city  of  the  country, 
no  policeman  vshould  be  punished  save  after  a 
formal  examination  into  the  accusation  against  him. 
Over  forty  years  ago  this  examination  was  recog- 
nized as  a  trialy  and  it  was  enacted  that  the  mode 
of  this  trial  should  "be  particularly  defined  and 
prescribed  by  rules  and  regulations,*'  and  so  was 
established  the  procedure  which,  without  substan- 
tial change,  has  obtained  until  the  present  day. 
That  procedure  imports  a  trial  before  an  impartial 
board,  neither  prejudiced  by  supposed  evasion  of 
personal  supervision  nor  disappointed  by  failure  to 
execute   a  personal  command. 
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In  the  proposed  statute,  the  sections  of  the  con- 
solidation act  containing  these  time-honored  safe- 
guards are  swept  away  from  accusations  by  the 
superintendent,  whose  "proceeding  shall  be  summary 
and  in  accordance  with  general  regulations  to  be. 
prescribed  by"  himself. 

All  advancement,  even  the  first  assignment  as  a 
roundsman,  is  to  rest  with  the  superintendent, 
unless  he  be  overruled  by  a  unanimous  vote.  This, 
in  connection  with  the  powers  and  practices  of  the 
civil  service  board,  would  create  a  mandarin-like 
system  and  exempt  to  the  last  degree  the  whole 
uniformed  force  from  the  popular  will  and  public 
sentiment,   as  expressed  by  municipal   elections. 

If  it  be  urged  that  the  novel  functions  are  to  be 
created  for,  and  the  extraordinary  powers  are  to  be 
devolved  upon  the  present  incumbent  as  peculiarly 
fitted  for  them,  that  would  be  but  excusing  the 
making  of  a  new  office  for  a  particular  person,  in 
evasion  of  the  spirit  of  the  constitution,  which 
wisely  requires  that  local  officers  shall  be  appointed 
only  by  local  authority.  I  am  opposed  to  any  such 
subterfuge.  However  capable  may  be  the  present 
chief  executive  of  the  New  York  municipal  police, 
it  does  not  follow  that  his  successor  and  successors, 
who  are  iii  turn  to  undertake  these  new  charges, 
will  have  the  like  genius  or  aptitude  or  even  experi- 
ence. Nor  is  it  to  be  forgotten  that  a  former 
experiment  with  special  legislation  for  the  benefit 
of  the  same  individual,  chapter  137  of  the  Laws  of 
1888,  creating    and    devolving    upon    him    the    office. 
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of    chief    inspector,  had  needs    be  repealed  when  it 
first  came  into  practice  after  his  promotion. 

Although  it  is  provided  in  the  bill,  in  terms,  that 
the  head  of  the  police  department  "shall  be  called 
the  board  of  police,**  the  new  scheme  would  leave 
the  department  almost  without  a  responsible  com- 
mand, in  that  it  would  remove  accountability  at 
least  another  and  a  long  step  from  the  people  by 
removing  it  from  the  administrative  to  the  execu- 
tive branch  of  the  department.  It  would  make 
responsibility  to  the  public  so  indirect  and  vicarious 
that  the  commissioners  might  well  shelter  them- 
selves from  blame  for  mal-administration  under  the 
pretext  that  the  Legislature,  having  made  over  to 
the  superintendent  the  substantial  powers  of  the 
department,  the  board  could  be  expected  to  intervene 
only  upon  such  grave  dereliction  as  would  call  for 
criminal  indictment  and  criminal  prosecution. 

Under  the  present  law,  the  board  is  composed  of 
commissioners  appointed  at  such  intervals  that  nearly 
every  mayor  appoints  one,  and  each  new  adminis- 
tration is  thus  secured  a  representation  upon  the 
board  according  to  the  continuance  or  the  change 
of  the  popular  will,  as  expressed  in  the  municipal 
elections.  If  a  bi-partisan  commission  is  thought 
desirable  it  can  be  obtained  under  the  present  law 
without  the   necessity  of  additional   legislation. 

If  the  commissioners,  or  a  majority,  or  even  one 
of  them,  fail  to  meet  the  high  responsibility 
now  belonging  to  the  oiRce,  the  law  affords  ample 
and   speedy   remedy  by  complaint  to  the  mayor,  the 
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elected  head  of  the  city  government.  No  other- 
remedy  is  provided  by  this  act.  If  this  remedy 
has  been  availed  of  little  in  the  past,  it  is  only 
less  likely  to  be  resorted  to  when  weakened  for  a 
responsibility  more   circuitous. 

Thus  aside  from  the  criticism  which  may  be 
justly  heaped  upon  the  bill  as  a  partisan  measure, 
it  is,  in  my  judgment,  an  ill-considered  measure  in 
its  probable  effect  upon  the  police  administration 
of  New  York,  and  an  Unwise  experiment  to  intro- 
duce   in    the    police    department  of  so  large  a  city. 

ROSWELL  P.  FLOWER. 
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MEMORANDUM  FILED  WITH  SENATE  BILL 
No.  300,  TO  REGULATE  THE  PAY  OP 
POLICE  PATROLMEN  IN  CERTAIN  CITIES. 
—  APPROVED. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  21,  1894. 

Memorandum  filed  with  Senate  bill  No,  joo,  entitled 
"An  act  to  amend  chapter  one  hundred  and  eighty-two 
of  the  laws  of  eighteen  hundred  and  eighty-four, 
entitled  ^An  act  to  regulate  the  grade  and  to  fix  the 
pay  or  compejisation  of  members  of  the  police  force  who 
are,  or  may  be  appoijited  patrolmen  on  or  after  January 
first,  eighteen  hundred  and  eighty-five,  in  all  cities  of 
this  State  having^  according  to  the  last  census,  a  popu- 
lation  exceeding  eight  hundred  thousand'  " — Approved, 

Although  not  approving-  generally  of  the  policy  of 
increasing  the  compensation  of  public  officers  in  such 
times  of  financial  depression  as  these,  I  have  affixed 
my  signature  to  this  bill  because  of  my  conviction 
that  public  interest  requires  that  the  policemen  of 
New  York  should  be  sufficiently  compensated  so 
that  they  may  be  removed  from  the  danger  of 
temptation   to  use  their  offices  for  private  gain. 

The  salary  of  patrolmen  was  fixed  at  $1,200  in 
1866  and  has  remained  unchanged  ever  since.  In 
the  meantime,  however,  rents  have  advanced  and 
the    cost   of   living   has    increased.      Deducting   from 
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this  salary  the  amount  a  patrolman  has  to  expend 
under  the  rules  of  the  department  for  uniforms  and 
other  regulation  clothing,  there  is  left  only  between 
nine  hundred  and  ten  hundred  dollars  a  year  as  net 
compensation  for  his  constant  work  and  risk  of  life 
and  limb.  This  is  less,  proportionately,  than  is 
paid  to  the  police  of  other  large  cities.  To 
increase  this  salary  two  hundred  dollars  as  is 
proposed  by  this  bill,  is  merely  according  to  the 
policemen  a  compensation  commensurate  to  their 
long  hours  of  service,  their  risk  pf  life  and  personal 
injury,  and  their  disbursements  required  by  the 
rules  of  the  department.  The  increase  is  the  more 
justified  by  reason  of  the  fact  that  the  captains  and 
sergeants  have  had  their  salaries  raised,  so  that 
the  proportionate  difference  between  their  compen- 
sation and  that  of  the  patrolmen  is  greater  than 
it  originally  was. 

From  the  standpoint  of  public  morality,  it  is 
essential,  also,  that  the  guardians  of  the  peace 
should  be  amply  compensated,  so  that  they  may  be 
removed  from  temptation.  If,  as  has  been  charged^ 
there  has  been  any  disposition  in  the  past  on  the 
part  of  the  policemen  to  use  their  office  for  private 
gain,  the  increased  compensation  provided  by  this 
bill  ought  to  remove  any  such  temptation.  At  any 
rate,  the  people  should  not  encourage  misuse  of 
power  by  withholding  a  just  reward  for  services 
Tendered.  The  police  are  the  people's  servants  and 
they  should  never  be  permitted  to  become  masters 
by  abuse  of  official  trust. 

21 
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Objection  has  been  raised  to  this  bill  upon  the 
ground  of  its  being  mandatory  in  form  and,  there- 
fore, contrary  to  the  principle  of  home  rule.  This 
objection  should  be  directed  rather  against  the 
original  act  of  1884,  which  was  approved  by 
Governor  Cleveland.  That  act  was  mandatory  in 
form  and  absolutely  fixed  the  police  salaries.  This 
bill  is  merely  an  amendment  of  that  act  as  to  the 
amounts  of  the  salaries,  and  therefore  must  retain 
the  mandatory  form  of  the  act  itself.  Unfortun- 
ately for  the  principle  of  home  rule,  which  wisely 
demands  that  local  salaries  should  be  fixed  by  local 
authorities,  the  amounts  of  the  salaries  in  this  case 
-cannot  be  either  increased  or  reduced  except  by  an 
amendment  of  this  mandatory  act. 

ROSWELL  P.   FLOWER. 


MEMORANDUM  FILED  WITH  ASSEMBLY  BILL 
No.  24,  TO  REGULATE  RATES  OF  FARE  ON 
ELEVATED  RAILROADS  IN  THE  CITY  OF 
J^EW  YORK.  — APPROVED. 

State   of  New  York. 

Executive   Chamber, 

Albany,    May   21,    1894. 

Memorandum  filed  with  Assembly  bill  No.  24,,  entitled 
*'An  act  to  facilitate  travel  upon  elevated  railroads 
in  the  city  of  New  York:"— Approved, 

Two     constitutional    objections    have    been    urged 
against  this  bill  — first,   that    a    legislative    reduction 
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of  railroad  rates  amounts  to  a  taking  of  the  prop- 
erty of  the  railroad  corporation,  which  the  Federal 
and  State  Constitutions  prohibit  except  on  making 
compensation,  and  by  due  process  ol  law,  involving 
notice,  an  opportunity  to  be  heard  and  judicial 
investigation;  second,  that  the  rates  of  fare  hereto- 
fore allowed  by  law  constitute  a  contract  between 
the  State  and  the  corporation,  and  that  a  legislative 
change  of  rate  without  the  consent  of  the  corpora- 
tion is  impairing  the  obligation  of  the  contract. 

As  to  the  first  objection,  it  is  undoubtedly  sound 
law  that  if  an  act  of  the  Legislature  reduces  the 
rates  of  fare  so  low  a6  to  afford  no  compensation 
to  the  company  for  its  services  and  to  practically 
compel  it  to  carry  its  passengers  without  compen- 
sation, such  act  would  be  in  controvention  of  the 
Federal  Constitution.  Possibly  if  the  rates  should 
be  fixed  unreasonably  low  the  same  objection  might 
apply.  As  said  by  Brewer,  J.,  in  Chicago,  etc,  R. 
J?.  Co.  V.  Day  (35  Fed.  Rep.,  at  p.  879):  "The 
rulings  of  the  Supreme  Court  imply  that  the  Leg- 
islature may  reduce  railroad  rates  until  only  a 
minimum  of  compensation  is  secured  to  the  owner. 
The  rule  to  be  laid  down  is  this:  That  where  the 
proposed  rates  will  give  some  compensation,  how- 
ever small,  to  the  owners  of  the  railroad  property, 
the  courts  have  no  power  to  interfere.  But  where 
the  rates  prescribed  will  not  pay  some  compensation 
to  the  owners,  then  it  is  the  duty  of  the  court  to 
interfere  and  protect  the  companies  from  such 
rates." 
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As  to  the  second  objection,  rates  of  fare  fixed  by 
charter  or  other  legislation  are  probably  not  a  part 
of  the  charter  contract,  but  are  subject  to  future 
legislation,  and  subsequent  changes  of  rates  are  not 
changes  in  the  contract  even  when  the  legislative 
right  to  alter  or  repeal  charters  has  not  been 
reserved.  (See  Chicago^  etc.,  R.  R.  Co.  v.  Minn.,  134 
U.   S.,  at  p.  455.) 

But  even  if  provisions  regulating  rates  are  deemed 
contractual  rather  than  merely  legislative  provisions, 
still  by  article  viii,  section  i  of  our  State  Constitu- 
tion the  legislative  right  to  alter,  amend  or  repeal 
corporate  charters  has  been  reserved  and  all  charters 
are  taken  subject  to  such   reserved  right. 

This  bill  may,  therefore,  be  considered  purely 
upon  grounds  of  public  policy,  freed  from  all  Con- 
stitutional or  other  legal  difficulties. 

The  reports  of  the  Manhattan  Railroad  Company 
show  that  it  is  earning  and  paying  an  annual  divi- 
dend of  six  per  cent,  upon  its  stock  and  accumu- 
lating a  large  surplus.  Even  if  travel  should  not  be 
increased  by  the  requirement  of  a  single  five  cent 
fare,  it  is  clear  that  it  would  continue  to  earn  and  be 
able  to  pay  the  same  rate  of  dividends  and  still 
accumulate  a  surplus.  ^But  in  all  reasonable  proba- 
bility the  reduction  of  fare  required  by  this  bill  will 
so  largely  increase  the  travel  upon  the  road  as  to 
increase  rather  than  to  diminish  the  net  earnings 
of  the  company.  I  do  not  believe  the  interests  of 
the  company  will  be  injured  in  the  slightest  degree 
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by  this  bill  becx)ming  a  law,  while  the  interests  of 
the  public  will  be  greatly  promoted. 

ROSWELL  P.   FLOWER, 


VETO,  ASSEMBLY  BILL  No.  993,  TO  AMEND 
THE  CHARTER  OF  THE  CITY  OF  BROOK- 
LYN AS  TO  POLICE  JUSTICES. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May  21,    1894. 

Memorandum  filed'  with  Assembly  bill  No,  ppj,  entitled 
'*An  act  to  amend  chapter  five  hundred  and  eighty- 
three  of  the  laws  of  eighteen  hundred  and  eighty-eight^ 
entitled  *An  act  to  revise  and  combine  in  a  single  cut 
all  existing  special  and  local  laws  affecting  public 
interest  in  the  city  of  Brooklyn,^  relating  to  police  - 
justices  and  police  courts.'' —  Not  approved. 

The  present  charter  of  Brooklyn  gives  to  the 
Mayor,  Comptroller  and  Auditor,  all  of  whom  are 
elective  officers,  the  power  jointly  to  appoint  police 
justices.  This  bill  takes  away  from  the  Comptroller 
and  Auditor  this  power  and  confers  it  exclusively 
upon  the   Mayor. 

The  present  charter  provision  is  a  re-enactment 
of  a  part  of  chapter  256  of  the  Laws  of  1880.  In 
that  same  year,  the  Legislature  by  a  later  statute 
(chapter  377)  conferred    upon   the  Mayor  alone  the 
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power  to  appoint  the  heads  of  departments,  but  not 
police  justices.  This  shows  that  the  Legislature 
for  good  and  sufficient  reasons  did  not  see  fit  to 
confer  upon  the  Mayor  alone  the  power  now  sought 
to  be   conferred  upon  him   by  the   bill  before  me. 

The  scheme  which  gives  the  appointment  of  these 
justices  to  the  three  chief  ofl&cers  elected  by  the 
people  is  more  in  conformity  with  the  principle  of 
an  elective  judiciary  than  that  which  would  commit 
it  to  but   one   ofl&cer. 

If  the  bill  be  urged  for  the  reason  that  the 
present  Mayor  is  a  Republican,  while  the  present 
Comptroller  and  Auditor  are  Democrats,  ic  is  objec- 
tionable as  partisan   legislation. 

If  it  be  urged  on  the  ground  that  the  present 
Mayor  is  more  likely  to  make  good  appointments 
than  the  present  Comptroller  and  Auditor  acting 
with  him,  then  it  presents  the  case  of  amending  the 
charter  of  a  city  just  to  fit  a  single  occasion,  and 
a  similar  argument  might  be  made,  from  time  to 
time,  for  changing  the  law  in  some  other  way, 
according  to  the  character  of  the  men  who  might  be 
called  upon  to  make  the  appointment. 

This  is  wrong  in  principle.  It  seeks  to  have  the 
Legislature  change  the  law  because  the  officers 
elected  by  the  people  to  make  these  appointments  are 
not  to  be  trusted.  The  remedy  is  not  in  changing 
the  law,  but  in  keeping  the  people  to  their  responsi- 
bility of  'choosing  good  officers.  If  these  officers  da 
not  discharge  their  duty  by  making  good  appoint- 
ments then  let  the  people    change    them  or  fail  to 
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re-elect  them.  If  any  of  the  present  justices  be 
unfit,  or  violate  his  duties,  he  can  be  removed  by  the 
General  Term  of  the  Supreme  Court  under  the  Code 
of  Criminal   Procedure,   section    132. 

As  a  matter  of  fact,  neither  the  present  Comp- 
troller nor  the  present  Auditor  will  make  any  more 
appointments  of  justices.  There  is  to  be  elected 
next  fall  a  new  Comptroller  and  a  new  Auditor, 
who  will  unite  with  the  present  Mayor  in  1895  in. 
appointing  two  justices  in  the  place  of  Messrs* 
Haggerty  and  Watson,  whose  terms  of  office  will 
expire   next  year. 

As  to  the  other  four  justices,  appointments  are 
to  be  made  in  their  places  in  July,  1896,  and  will 
go  into  effect  in  1897.  So  that  the  appointments 
will  be  made  by  a  new  Mayor,  a  new  Comptroller 
and  a  new  Auditor. 

Thus  of  all  the  appointments  to  be  made  to  suc- 
ceed present  incumbents,  two  are  to  be  made  by  the 
present  Mayor  and  a  new  Comptroller  and  new 
Auditor,  and  four  by  a  new  Mayor,  new  Comptroller 
new  Auditor,  The  people  have  the  free  opportunity, 
and  therefore,  to  declare  themselves  by  choosing  next 
fall  and  thereafter  capable  and  trustworthy  men  for 
Comptroller  and  Auditor,  who  can  be  depended 
upon  to  appoint  suitable  police  justices. 

ROSWELL  P.  FLOWER. 


Digitized  by 


Google 


328  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

VETO,  ASSEMBLY  BILL  No.  605,  TO  AMEND 
THE  PUBLIC  HEALTH  LAW  AS  TO 
PENALTIES. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  22,    1894. 

Memorandum  filed  with  Assembly  bill  No,  doj,  entitled 
"An  act  to  amend  the  public  health  law  relating  to 
penalties  and  their  collection.** — Not  approved. 

This  bill  is  defectively  drafted.  It  amends  the 
Public  Health  Law  by  adding  to  the  civil  penalties 
now  imposed  certain  criminal  penalties  for  prac- 
ticing medicine  without  legal  authority.  The  Public 
Health  Law  was  constructed  upon  the  principle  of 
excluding  from  its  provisions  all  but  civil  penalties, 
and  transferring  all  criminal  penalties  to  the  Penal 
Code,  where  they  properly  belong.  It  was  with  this 
idea  that  the  Statutory  Revision  Commissioners,  in 
revising  the  health  laws,  omitted  from  the  Public 
Health  Law  enacted  last  year  the  penal  provisions 
which  this  bill  contains,  with  the  intention  of 
inserting  them  in  the  Penal  Code.  As  it  happened, 
the  Legislature  passed  no  bill  making  that  transfer, 
and,  accordingly,  the  same  provisions  are  now  sought 
to  be  re-enacted.  The  mistake  has  been  made, 
however,  of  not  attaching  them  to  the  Penal  Code. 
To  enact  the  bill  in  its  present  shape  would  be  to 
destroy,    partially,    the    wise    principle    upon    which 
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the   Public  Health  Law  was  framed  and  to  establish 
a  bad  precedent  for  future  legislation. 

ROSWELL    p/ FLOWER. 


MEMORANDUM     FILED     WITH     ASSEMBLY 
.      BILL   No.    1456  — THE   CHAMBER   OF   COM- 
MERCE RAPID  TRANSIT  BILL. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May  22,   iZg^ 

Memorandum  filed  with  Assembly  bill  No,  14^56^  entitled 
**An  act  to  amend  chapter  four  of  the  laws  of  eigh- 
teen hundred  a?id  ninety -one  ^  entitled  'An  act  to 
provide  for  rapid  transit  railways  in  cities  of  over 
one    million    inhabitants.  *  *  * —  Approved, 

This  is  popularly  known  as  the  "Chamber  of 
Commerce  Rapid  Transit  Bill."  It  amends  seven 
sections  of  the  Rapid  Transit  Act  of  1891,  leaving 
the  remaining  thirty-one  sections  untouched,  and 
inserts  thirty-five   new  sections. 

The  original  act  of  1891  authorized  construction 
and  ownership  of  the  rapid  transit  system  by  a 
private  corporation.  The  new  sections  added  by 
this  bill  give  to  the  city  of  New  York  the  option 
of  municipal  construction  and  ownership.  Such 
option  is  to  be  determined  by  the  electors  of  the 
city  at  a  general  election.  If  the  result  of  the  elec- 
tion be  in  favor  of  municipal  ownership,  the  original 
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act  of  1 89 1  becomes  permanently  inoperative.  If 
the  result  of  the  election  be  against  municipal 
ownership,  then  the  new  sections  added  by  this  bill 
become  permanently  inoperative,  and  the  efficiency 
of  the  original  act  of  1891  is  restored,  with  only 
two  changes  of  importance  —  first,  the  establishment 
of  a  new  board  of  rapid  transit  commissioners  and, 
second,  the  limitation  to  five  cents  for  a  single  fare. 
Before  the  people  can  vote .  upon  the  option  of 
municipal  ownership,  the  new  board  of  rapid  transit 
commissioners  must, 

1.  Determine  whether  it  is  for  the  interests  of 
the  public  and  the  city  that  a  rapid  transit  railway 
or    railways  should  be   established. 

2.  Determine  the  route  or  routes  thereof  and  the 
general  plan  of  construction,  with  sufficient  detail  to 
show  the  general  mode  of  operation,  and  the  extent 
to  which  any  street  or  public  place  is  to  be 
encroached  upon  and  the  extent  to  which  the 
property  abutting  thereon  will  be  affected. 

3.  Obtain  the  approval  by  the  common  council  of 
such  route  and  plan. 

4.  Obtain  the  consents  of  the  owners  of  one-half 
in  value  of  the  property  abutting  on  that  portion  of 
each  street  to  be  used;  or  if  such  consents  cannot 
be  obtained,  obtain  the  determination,  in  lieu 
thereof,  of  three  commissioners  appointed  by  the 
General  Term  of  the  Supreme  Court,  after  due 
notice  and  hearing  to  all  parties  interested,  that  such 
railway  ought  to  be  constructed,  and  obtain  an 
order  of  the   General   Term   of    the  Supreme    Court 
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confirming  the  report  of  such  commissioners  on  due 
notice   and  hearing. 

5,  Prepare  detailed  plans  and  specifications  for  th^ 
construction  of  such  rapid  transit  railway,  including 
suitable  supports,  turn-outs,  switches,  sidings,  con- 
nections, landing  places,  buildings,  platforms,  stair- 
ways, elevators,  telegpraph  and  signal  devices,  and 
such  other  appliances,  devices  and  appurtenances  as 
may  be  necessary  or  proper. 

Having  complied  with  all  these  preliminaries,  it 
will  be  the  next  duty  of  the  rapid  transit  commis- 
sioners "to  cause  the  question  whether  such  railway 
or  railways  shall  be  constructed  by  the  city,  and  at 
the  public  expense,  to  be  submitted  to  the  vote  of 
the  qualified  voters  of  the  city,**  at  the  next  general 
election.  Whether  this  means  the  next  general  elec- 
tion after  the  passage  of  this  act,  or  the  next  general 
election  after  the  commissioners  have  completed 
their  compliance  with  the  preliminary  conditions, 
does  not  clearly  appear.  It  would  seem,  if  such 
preliminaries  are  not  completed  by  October  seventh 
next,  that  the  vote  on  this  proposition  will  be 
necessarily  postponed  until  the  general  election  in 
the   fall  of   1895. 

The  rapid  transit  commissioners,  under  the  act 
of  1 89 1,  have  already  adopted  a  route,  plan  and 
specifications  and  obtained  the  requisite  consents 
thereto.  If  the  new  board  of  rapid  transit  commis- 
sioners shall  adopt  the  route,  plan  and  specifications 
of  the  old  board,  there  will  be  no  difficulty  in  com- 
plying  with    the    conditions    preliminary  to    holding 
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the  election  this  fall.  But  if  the  new  rapid  transit 
commissioners  shall  modify  such  route,  plans  and 
specifications  or  adopt  wholly  different  ones,  then 
they  must  obtain  approval  thereof  by  the  Common 
Council  before  an  election   can  be    held. 

After  the  election,  the  route,  plan  and  specifica- 
tions may   be  changed  as  hereinafter  set  forth. 

If  the  election  be  held  and  shall  result  in  favor 
of  municipal  ownership,  "then  and  in  that  event, 
it  shall  be  the  duty  of  said  board  to  consider  the 
routes,  plans  and  specifications,  if  any,  previously 
laid  out  and  adopted  by  them  or  their  predecessors, 
and  for  which  the  consents  have  been  obtained, 
referred  to  in  section  five  of  this  act;  and  either 
to  proceed  with  the  construction  of  such  railway 
or  railways,  and  provide  for  the  operation  of  the 
same,  as  hereinafter  provided,  or  to  change  and 
modify  the  said  routes,  plans  or  specifications  in 
such  particulars  as  to  said  board  may  seem  to  be 
desirable,  or  to  adopt  other  or  different  routes, 
plans  and  specifications  for  such  railway  or  railways." 

When  the  routes,  plans  and  specifications  shall  be 
thus  finally  decided  upon,  the  rapid  transit  com- 
missioners may,  after  due  notice  and  competitive 
bids,  enter  into  a  contract  with  a  corporation  which 
will  agree  to  construct  such  rapid  transit  railway, 
and  at  its  own  expense  equip,  maintain  and  operate 
such  railway  for  not  less  than  thirty-five  nor  more 
than  fifty  years,  charging  such  fares  "as  such  board 
shall  deem  best  suited  to  the  public  interests,"  to 
be  specified    in    the   contract,   and    paying    as  rental 
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to  the  city  a  sum  to  be  specified  in  the  contract, 
which  shall  be,  at  least,  equal  to  the  annual  interest 
on  the  bonds  issued  by  the  city  to  pay  for  the 
construction  of  the  railway,  plus  one  per  cent,  per 
annum   on  the  whole  amount  of  such  bonds. 

The  contract  may  also  provide  that,  on  the  expira- 
tion of  such  lease,  the  city  may  purchase  at  an 
appraised  valuation  the  rolling  stock  and  other 
equipment  placed  on  such  railway  by  the  construct, 
ing  and  operating  corporation. 

"Said  contract  may  also  provide  for  a  renewal  or 
renewals  of  the  lease  of  said  road  upon  the  expira- 
tion of  the  original  term  and  of  any  renewals  of 
the  same  upon  such  terms  and  conditions  as  to  the 
said  board  may  seem  just  and  proper/' 

It  would  seem  wiser  to  have  placed  some  limita- 
tion upon  the  power  of  the  new  rapid  transit  com- 
missioners to  contract  for  such  unlimited  renewals 
of  the  lease.  The  bill  makes  it  possible  for  the 
rapid  transit  commissioners  to  give  to  the  construct- 
ing and  operating  corporation  a  perpetual  lease  of 
the  entire  rapid  transit  system  upon  a  rental  which 
might  possibly  be  only  four  and  a-half  per  cent, 
of  the  cost  of  the  construction,  such  corporation 
being  obliged  to  invest  of  its  own  capital  only 
money  enough  to  equip  and  operate  the  road. 
While  it  is  not  probable,  and  is  practically  impos- 
sible, that  the  commissioners  should  perpetrate  such 
an  outrage  ye*  it  is  not  wise  to  confer  such 
unlimited  powers  upon  any  officials.  Probably  there 
will    be  very  lively  competition   for    the   contract  of 
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construction  and  operation  on  such  easy  and  favor- 
able terms,  and  it  is  probable  that  the  city  will  not 
have  to  pay  to  such  corporation  even  the  actual  cost 
of  construction,  and  that  the  annual  rental  to  be 
paid  to  the  city  will  be  far  in  excess  of  the  four 
and  a-half  per  cent,   fixed  as  the   minimum. 

On  the  execution  of  such  contract  the  corporation, 
as  security  for  the  performance  thereof  on  its  part, 
is  to  give  bonds,  to  be  approved  by  the  commis- 
sioners, and  to  deposit  one  million  dollars  with  the 
city  comptroller.  To  pay  such  corporation  for  the 
construction  of  such  railway  and  damages  for  prop- 
erty taken,  the  city  is  to  issue  bonds,  not  to  exceed 
fifty  million  dollars,  bearing  a  rate  of  interest  not 
exceeding  three  and  a-half  per  cent,  and  payable, 
principal  and  interest,   in  gold   coin. 

The  city  is  authorized  to  condemn  all  rights,  privi- 
leges, franchises  and  easements  necessary  to  be 
acquired  or  extinguished  for  the  purpose  of  con- 
structing and  operating  such  road,  taking  possession 
thereof  and  acquiring  title  thereto  at  any  time,  and 
paying  therefor  afterwards  the  value  to  be  fixed  in 
condemnation  proceedings,  with  interest  on  such 
valuation  from  time  of  taking.  It  is  well-settled  law 
that  this  general  provision  does  not  authorize  the 
taking  of  the  property  of  a  private  corporation 
already  devoted  to  a  public  use.  To  do  so,  express 
legislative  authority  is  necessary. 

It  will  be  noticed  that  the  municipal  construction 
and  ownership  proposed  by  this  bill  is  not  absolute. 
While  the  cost  of  construction  is  to  paid  by  the  city, 
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and  the  title  to  the  structure  is  to  be  in  the  city, 
yet,  for  the  first  thirty-five  years  at  least,  the  city  can 
only  receive  in  return  the  rental  agreed  to  be  paid 
by  the   constructing  and   operating  corporation. 

If  the  city  should  vote  against  municipal  construc- 
tion and  ownership,  then  the  new  rapid  transit  com- 
missioners will  stand  after  the  election  substantially 
where  the  old  rapid  transit  commissioners  stood 
before  this  bill  became  a  law. 

I  have  made  this  brief  analysis  of  the  law  as  it 
will  stand  after  this  amendment  in  order  to  indicate 
that  there  is  serious  doubt  whether  this  bill  will  not 
further  postpone  rathdr  than  hasten  the  boon  of 
rapid  transit  for   New  York  city. 

Only  those  who  are  not  acquainted  with  the  pro- 
visions of  this  bill  can  find  it  easy  to  decide 
whether  it  ought  to  become   a  law. 

In  addition  to  the  practical  difficulties  presented, 
it  has  been  necessary  to  consider  serious  constitu- 
tional and  other  legal  objections  which  have  been 
urged  against  the  bill,  the  principal  of  which  are 
the   following : 

I.  As  the  bill  can  apply  to  New  York  city  only, 
it  is  urged  that  it  is  a  special  or  local  bill  and, 
therefore,  in  violation  of  article  III,  section  i8of  the 
State  Constitution,  that  "the  Legislature  shall  not 
pass  a  private  or  local  bill  granting  to  any  corpora- 
tion, association  or  individual  the  right  to  lay  down 
railroad  tracks."  Section  i  of  the  bill  amending 
section  i  of  the  act  of  1891,  and  following  the  lan- 
guage of  the  original  section,  makes  the  law  appli- 
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cable  only  to  a  city  having  a  population  of  over 
1,000,000  inhabitants,  according  to  the  last  preceding 
national  or  State  census. 

The  bill  further  abounds  in  local  allusions,  which 
clearly  show  the  intention  of  the  Legislature  to 
make  it  applicable  to   New  York  city  only. 

But  the  General   Term  of    the  Supreme   Court  in 
the    First    Department,    in    The    Matter    of  the    East 
River  Bridge  Co.  (75   Hun,    119),    decided   in   January 
last,  passed  upon  the  question  of  the  constitutionality 
of  the  entire  act  of   1891   in  this  respect,  including 
section    38^  added   thereto    in    1892,  which   was   still 
more    amenable    to    this    objection    than    section     i. 
The  court  held  that  the  entire  act  is  a  general  and 
not  a  local  or  special  law,  saying:  "It  is  not  at  all 
necessary  to  discuss  any  of   the  constitutional   ques- 
tions which  have  been  raised  upon  this  application, 
because,  as  we  understand  it,  the  court  of  last  resort 
has  practically  swept  away  all  the  limitations  which 
have  been  attempted  to  be  placed  upon  private  and 
local  enterprises  affecting  private   interests.     In    The 
Matter  of  Church  (92  N.  Y.,  i),  it  has  been  held  that 
a  law  relating  to  particular   persons  or  things   as  k 
class  was    general,   while   one   relating    to    particular 
persons    or   things  of    a  class  was  deemed    local    or 
private,   and   that   an   act   which,   under    no    possible 
circumstances  could   apply  to  but  a  single  county  of 
the    State,   because    it    created    a  class    consisting   of 
one   and   did    not    refer    by  name  to  the    individual 
composing    this    class    of    one,    was    not    local    but 
general,    and,    therefore,    eonstitutional.     Under    this 
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decision,  all  that  it  is  necessary  to  do  to  evade  the 
constitutional  provision  is  to  use  general  language, 
qualified,  however,  by  particular  descriptions  which 
can  make  it  applicable  only  to  the  particular  thing: 
in  respect  to  which  there  is  an  intent  to   legislate.*** 

And  again,  the  General  Term  of  the  Second 
Department,  in  Tke  Matter  of  Eichhorn  (74  Hun,  58), 
held  that  an  act  applicable  only  to  a  county  adjoin- 
ing a  city  of  one  million  or  more  inhabitants,  was  a 
general  law,  saying :  "  The  limitation  of  the  act  to 
counties  where  there  is  an  adjoining  city  of  one 
million  of  inhabitants  or  over,  does  not  make  the 
act,  otherwise  general,  a  local  act.  It  still  applies 
to  the  whole  State  where  any  county  in  it  adjoins 
so  large  a  city.  {People  ex  reL  N,  F.  Electric  Lines 
Co,  V.  Squire,  107  N.  Y.^  593).  An  act  embracing  all 
things  of  a  certain  class  is  a  general  and  not  a 
local  act,  although  by  reason  of  a  limitation  based 
on  population  only,  a  single  locality  can  receive  its 
benefits.  {Ferguson  v.  Ross,  126  N.  Y.,  459;  Matter 
of  N.   Y.  Elevated  R.  R.    Co,,  70  id.,   328.)" 

2.  A  second  constitutional  objection  urged  to  this 
bill  is  that  the  naming  of  the  rapid  transit  commis- 
sioners in  the  bill  violates  the  provisions  of  article 
X,  section  2  of  the  Constitution,  that  *^all  city 
officers  whose  election  or  appointment  is  not  pro- 
vided for  by  this  Constitution  shall  be  elected  by 
the  voters  of  such  cities,  or  by  some  division 
thereof,  or  be  appointed  by  such  authorities  thereof 
as  the  Legislature  shall  designate  for  that  purpose.'* 
22 
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The  spirit  and  intent  of  this  clause  of  the  Consti- 
tution is  obvious.  It  was  evidently  the  intention 
of  the  framers  of  this  clause  of  the  Constitution  to 
secure  to  each  city  the  selection  of  its  own  officers, 
leaving  to  the  Legislature  merely  the  option  of 
determining  whether  the  officers  of  the  city  should 
be  elective  or  appointive.  But  the  Court  of  Appeals, 
in  interpreting  and  applying  this  clause  of  the 
Constitution,  has  declared  it  inapplicable  to  city 
offices  created  after  the  adoption  of  this  constitu- 
tional provision. 

It  has  been  urged  with  much  earnestness  that  the 
office  of  rapid  transit  commissioner  created  by  this 
bill  is,  substantially,  a  continuation  of  the  old  office 
of  highway  commissioner  under  another  name,  and, 
that  as  such  office  existed  before  the  adoption  of 
the  Constitution,  the  constitutional  prohibition  in 
question  applies  to  the  office  of  rapid  transit  com- 
missioner. But  the  duties  imposed  by  this  bill  upon 
the  rapid  transit  commissioners  are  so  radically 
different  from  the  duties  pertaining  to  the  old  office 
of  highway  commissioner  that  this  argument  i& 
certainly  not  conclusive. 

It  is  also  urged  that  the  rapid  transit  commis- 
sioners are  not,  technically,  city  officers.  But  assum- 
ing them  to  be  city  officers,  it  would  seem  that  their 
office  is  created  since  the  adoption  of  the  Constitu- 
tion in  1846,  and  that,  therefore,  the  Legislature 
has  the  power  to  appoint  such  officers.  Although  I 
believe  such  action  by  the  Legislature  to  be  con- 
trary to    the  spirit  and    intent   of    the    Constitution^ 
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yet  it  seems  to  be  within  the  letter  of  the  Constitu- 
tion, as  this  clause  has  been  interpreted  by  the 
Court   of  Appeals. 

3.  It  is  urged  that  the  system  of  the  construc- 
tion of  the  rapid  transit  railway  by  a  private  corpo- 
ration, to  be  paid  therefor  by  the  city  with  the 
proceeds  of  bonds  issued  by  the  city  for  that  pur- 
pose, and  the  subsequent  operation  of  the  railway 
by  the  same  corporation  on  payment  of  a  rental 
therefor  to  the  city,  is  in  practical  effect  the 
loaning  by  the  city  of  its  money  to  the  corporation 
for  such  purpose,  and  therefore  violates  article  viii, 
section  11  of  the  Constitution,  "that  no  city  shall 
loan  its  money  or  credit  to,  or  in  aid  of  any  indi- 
vidual, association  or  corporation/'  Although  the 
practical  effect  of  this  scheme  may  be  very  much 
the  same  as  a  loan  of  money  at  interest,  yet  the 
method  of  reaching  this  effect  is  not,  in  fact,  that 
of  a  loan. 

The  road  in  such  case  is  to  be  constructed  for  the 
city  on  contract,  the  contractors  are  to  be  paid 
therefor  by  the  city,  the  road  is  to  be  owned  by 
the  city,  and  although  the  method  adopted  may  be 
in  the  nature  of  an  evasion  of  this  clause  of  the 
Constitution,  yet  it  seems  to  be  clearly  within  the 
letter  and  general  spirit  of  this  constitutional  pro- 
vision. 

4.  It  is  urged  that  the  submission  of  the  option 
of  municipal  construction  and  ownership  to  the  elec- 
tors of  the  city  is  an  attempted  delegation  of  legis- 
lative   power   from   the    Legislature    to    the    people ; 
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that  the  Legislature  cannot  thus  successfully  transfer 
the  duties  and  powers,  which  it  alone  is  authorized 
to  exercise,  to  the  people  of  the  city  or  of  any 
portion  of  the  State.  It  is  to  be  noticed  that  the 
bill  is  to  become  a  law  without  submission  to  the 
people  of  the  city  and  may  be  efl&cient  for  accom- 
plishing its  object  regardless  of  the  result  of  the 
election.  The  bill  only  submits  to  the  people  of  the 
city  the  option  of  two  methods  of  accomplishing 
a  city  enterprise.  This  objection,  therefore,  does  not 
seem  to  be   well   taken. 

5.  It  is  objected  that  the  provision  enabling  a  city, 
without  ceremony,  to  take  immediate  possession  of 
any  property  needed  for  the  railway  and  trans- 
ferring  immediately  the  title  thereof  to  the  city,  is 
in  violation  of  the  clause  of  the  Constitution  that 
private  property  shall  not  be  taken  for  public  use 
without  just  compensation.  It  is  urged  that,  while 
a  city  may  take  possession  and  postpone  payment 
until  the  value  be  ascertained  by  condemnation  pro- 
ceedings, the  Legislature  cannot  authorize  the  trans- 
fer of  title  until  actual  compensation  has  been 
made.  Even  if  this  point  be  well  taken,  it  will 
render  void  only  the  clause  of  the  bill  that  title 
shall  be  transferred  immediately  and  postpone  the 
taking  effect  of  that  clause  until  after  compensation 
shall  be  made.  This  objection,  therefore,  does  not 
seem  to  be   insuperable. 

6.  It  is  also  objected  that  the  provision  authorizing 
the  General  Term  of  the  Supreme  Court  in  a 
certain     contingency    to    determine     the    amount    of 
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money  to  be  appropriated  by  the  city  is  unconsti- 
tutional, as  imposing  upon  the  court  powers  not 
properly  belonging  to  the  judiciary  department  of 
the  government.  But,  even  if  this  point  be  well 
taken,  it  would  merely  nullify  this  one  clause  of 
the  bill  and  the  remainder  would  be  practical  and 
efl&cient  with  this  clause  struck  out,  and  would, 
therefore,   be  valid. 

Other  minor  objeptions  have  been  raised  to  the 
bill  which  it  is  not  necessary  to  further  discuss.  It 
already  sufficiently  appears  that  the  problem  of 
rapid  transit  for  New  York  city  is  not  easy  of  prac- 
tical solution.  I  consider  this  bill  a  sincere  attempt 
to  solve  the  problem.  But  other  equally  sincere 
attempts  have  preceded  it  and  have  failed.  It  may  be 
that  this  measure  will  postpone  the  final  solution  of 
the  problem  until  it  also,  in  its  turn,  can  be  repealed 
and  a  new  attempt  made  by  further  legislation ; 
but,  if  such  be  the  unfortunate  result,  the  experi- 
ence of  one  more  attempt  and  failure  will  furnish 
guidance  for  a  new  act  which  shall  avoid  the  pos- 
sible  blunders  of  this.  But  I  do  not  think  the  bill 
can  do  serious  harm,  and  the  final  responsibility 
for  its  efficiency  for  good  or  evil  rests,  where  it 
ought  to  rest,  with  the  people  of  the  city  of  New 
York. 

I  sincerely  hope  that  the  new  rapid  transit  com- 
missioners created  by  this  bill  and  the  common 
council  may  promptly  agree  upon  the  route  and 
plan  of  a  rapid  transit  system  for  New  York  city, 
and    that    the    rapid    transit    commissioners    may   be 
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able  to  comply  before  October  seventh  next  with 
all  the  conditions  preliminary  to  the  submission  of 
the  question  of  municipal  ownership  to  the  city  at 
the  coming  fall  election,  so  that,  the  people  may 
promptly  determine  whether  they  wish  to  adopt 
the  new  system  proposed  by  this  bill. 

ROSWELL    P.   FLOWER, 


VETO,  ASSEMBLY  BILL  No.  1416,  TO  PRO- 
VIDE FOR  A  COMMISSIONER  OF  JURORS 
IN  CERTAIN    COUNTIES. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May   23,    1894. 

Memorandum  filed  with  Assembly  bill  No.  1416,  entitled 
**An  act  creating  a  commissioner  of  jurors  for  counties 
of  the  State  having  a  populatiofi  of  three  hundred 
thousand  or  m^re  and  regulating  and  prescribing  his 
duties;  also  providifig  in  what  manner  jury  lists  shall 
be  made  up  and  jurors  drawn  and  notified  in  courts 
of  record  in  such  counties ;  also  prescribing  the  quali- 
fications, exemptiofis  and  length  of  service  of  such 
jurors,'' — Not   approved. 

So  far  as  relates  to  the  general  powers  of  the 
commissioners  and  to  the  mode  of  selection  and 
procuring  the  attendance  of  jurors,  this  bill  does  not 
differ  materially  from   those  sections   of  the  Code  of 
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Civil  Procedure  which  regtilate  the  same  matters  in 
the  city  and  county  of  New  York,  and  in  some 
respects  it  may  be  an  improvement  upon  the  system 
which  it  is  intended  to  supersede.  But  several  of 
its  provisions  are,  in  my  judgment,  directly  in  con- 
flict with  the  Constitution,  and  for  that  reason  I 
have   felt  constrained   to  withhold  my  approval. 

The  bill  creates  in  each  of  the  specified  counties 
the  office  of  commissioner  of  jurors,  to  be  appointed 
by  a  board,  consisting  of  the  justices  of  the  Supreme 
Court  residing  in  the  county  and  the  county  judge, 
and  in  Erie  county,  the  judges  of  the  Superior 
Court  of  Buffalo,  who  are  further  empowered  to 
remove  the  commissioner  at  any  time  and  appoint 
his  successor  and  also  to  fix  the  salary  or  com- 
pensation to  be  paid  him  by  the  county  and  to 
change   the   same  at  their  pleasure. 

I  am  of  the  opinion  that  the  Legislature  cannot 
confer  this  power  or  any  share  in  it  upon  a  justice 
of  the  Supreme  Court.  Section  lo  of  article  vi  of 
the  Constitution  is,  in  part,  as  follows :  "  The  judges 
of  the  Court  of  Appeals  and  the  justices  of  the 
Supreme  Court  shall  not  hold  any  other  office  or 
public  trust."  That  one  who  holds  the  power  to 
appoint  a  public  officer,  to  remove  him  at  will  and 
appoint  his  successor,  to  fix  his  salary  and  to 
change  it  from  time  to  time,  holds  a  public  trust 
will  not  be  disputed,  and  I  am  unable  to  conceive 
of  any  valid  answer  to  the  objection  that  such  a 
trust  cannot  be  held  by  a  justice  of  the  Supreme 
Court  consistently  with  the  prohibition  contained  in 
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the  section  above  quoted;  It  is  true  that  the  Legis- 
lature may  lawfully  increase  or  extend  the  powers 
of  the  court  or  of  its  justices  by  the  addition  of 
further  judicial  duties  and,  as  incidental  thereto, 
may  authorize  them  to'  appoint  referees,  receivers, 
auditors,  criers,  stenographers  and  such  other  sub- 
ordinate court  officers  as  may  be  necessary  to  the 
proper  performance  of  those  duties.  But  the  com- 
missioner provided  for  in  this  bill  is  not  an  officer 
of  that  kind ;  he  is  not  a  mere  subordinate  officer 
acting  only  under  the  direction  or  by  the  authority 
of  the  court,  but  is  an  entirely  independent  public 
officer,  as  much  so  as*  the  sheriff  or  any  other 
independent  public  officer  having  dealings  with  the 
court,  and  in  appointing  him  the  justices  could  not 
be  regarded  as  acting  in  a  judicial  capacity  or  in 
the  exercise  of  a  judicial  power  any  more  than  the 
mayor  of  New  York  can  be  regarded  as  so  acting 
in  appointing  a  commissioner  of  jurors  for  that  city. 
Neither  can  the  exercise  of  the  power  be  considered 
as  the  doing  of  a  single  act  not  embracing  the  idea 
of  tenure  or  duration  and,  therefore,  not  within 
the  meaning  of  the  prohibition  against  "holding" 
any  other  office  or  public  trust ;  but  the  power  is 
continuous  in  its  nature  to  be  held  permanently  and 
to  be  exercised  from  time  to  time  whenever  those 
holding  it  see  fit.  A  further  objection  is  that,  in 
some  of  its  provisions,  the  bill  is  in  conflict  with 
section  i8,  article  ill  of  the  Constitution,  which 
prohibits  the  passing  of  a  private  or  local  bill  in 
certain   cases,  and   among  them   "  selecting,   drawing, 
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summoning    or    empaneling   g^rand    or   petit    jurors/' 
The  bill   is  in   all  its  provisions  wholly   inapplicable 
to  any  portion  of    the    State,   except    the   county  of 
Erie;  but  so  far  as  it  in  terms  includes  all  counties 
having  a  population   of    three  hundred    thousand  or 
more,  with  the  exception    of    the    counties    of    New 
York    and    Kings,   it   may   be    properly  regarded    as 
general  and   not   local,  and,   therefore,  not   in   viola- 
tion of    the  section  of    the  Constitution  referred  to. 
But    there    are    running    all    through    it    provisions 
which  in  express  terms  relate  only  to   Erie   county. 
I    refer    to    those    parts    of     it    which    provide    for 
selectinfif  and  drawing  jurors  for  the  Superior   Court 
of    Buffalo.      These    are    plainly    local    and,    if    con- 
tained in  a  separate  act,   could    not   escape   condem- 
nation as  unconstitutional,  and  I  cannot  see  that  any 
change  in  their  character  is  eifected  by  incorporating 
them  in  a  bill    otherwise  general    in  its  provisions. 
They  cannot    be    regarded  as    being  merely   amend- 
metits    of    the    sections    of    the    Code    of    Civil    Pro- 
cedure relating  to  jurors   for  the  Superior  Court  of 
Buffalo    and,    therefore,    not    within    the    prohibition 
of    the    Constitution.      They    do    not    purport    to    be 
such ;    they    do    not    continue    the    existing    system 
with    a    change    in   one   or  more    of    its  details;  but 
they  abolish   it  altogether  and  substitute  a  new  and 
entirely   different  one  in  its  place. 

I  am  heartily  in  sympathy  with  any  movement 
whose  object  is  to  effect  an  improvement  in  our 
jury  system  and  to  provide  the  courts  with  better 
jurors,   and   I    recently  approved   a  bill  applying    to 
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department  of  street  cleaning  on  the  North  river, 
at  the  foot  of  Seventy-ninth  street  in  that  city,  for 
the  reason,  as  alleged  by  the  promoters  of  the  bill, 
that  the  existence  of  that  dump  has  a  tendency  to 
depreciate  the  value  of  real  estate  in  that  vicinity 
because  of  the  annoyance  occasioned  by  the  passage 
of  the  department  of  street  cleaning  carts  through 
Seventy-ninth  street  on  their  way  to  and  from  the 
dump ;  and  because  during  the  prevalence  of  high 
winds  dust  is  blown  from  the  dumping-board  as  the 
carts  are  unloaded. 

The  mayor,  representing  the  city,  and  the  com- 
missioner of  street  cleaning,  for  his  department, 
oppose  the  bill  upon  the  ground  that  it  will 
seriously  interfere  with  the  proper  performance  of 
the  work  of  street  cleaning,  and  will  greatly  increase 
the  cost  of  doing  that  work;  which  increased  cost, 
while  it  would  be  incurred  solely  in  the  interest  of 
the  owners  of  property  in  that  immediate  vicinity, 
must  be  borne  equally  by  all  the  taxpayers  of  the 
city. 

From  Fifty-ninth  street  to  One  Hundred  and 
Twenty-ninth  street  on  the  North  river,  a  distance 
of  three  and  a-half  miles,  there  are  but  two  avenues 
of  approach  to  the  river  available  for  public  trafl&c, 
i.  e.  Seventy-ninth  street  and  Ninety-sixth  street ; 
and  everything  that  goes  to  or  comes  from  the 
docks  within  those  limits  must  be  hauled  through 
those  streets,  and  the  carts  of  the  department  of 
street  cleaning  form  only  a  part  of  the  trucking 
constantly  going  on   in    Seventy-ninth    street,   which 
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includes  brick,  stone,  sand,  lime,  lumber,  manure 
and  other  rough  material.  While,  therefore,  the 
removal  of  the  department  of  street  cleaning  carts 
from  that  street  would  not  change  its  character*  as 
a  great  highway  to  the  river  front,  it  would  com- 
pel those  carts  to  pass  for  much  greater  distances 
through  other  streets  in  order  to  reach  the  dumps 
either  above  or  below  that  at  Seventy-ninth  street, 
which  is  now  the  only  dump  on  the  North  river 
between  Forty-seventh  street  and  One  Hundred  and 
Twenty-ninth  street,   a  distance  of  four  miles. 

It  is  urged  that  the  carts  and  dump  of  the  depart- 
ment of  street  cleaning  cause  an  annoyance  and  con- 
sequent detriment  to  property  in  that  vicinity  greater 
than  that  occasioned  by  the  hauling  and  shipping  of 
other  material,  and  there  appear  to  be  good  reasons 
for  that  claim.  They  apply,  however,  with  equal 
force  to  all  the  department  of  street  cleaning  dumps, 
of  which  there  are  at  present  seventeen.  The  work 
of  that  department  must  be  done.  It  could  not  be 
suspended  for  a  day  without  seriously  endangering 
the  health  of  the  city  and  causing  inconvenience'  and 
annoyance  far  greater  than  that  which  is  incidental 
to  the  removal  of    the    refuse  material  of   the   city. 

The  remedy  for  the  evils  existing  in  connection 
with  the  removal  of  the  city  refuse  is  not  to  make 
removal  difficult  or  impossible  by  stopping  the  cart- 
ing of  the  material  through  the  streets,  or  by  closing 
the  dumps.  The  only  practicable  and  justifiable 
method  is  to  employ  such  means  as  will  result  in 
an  abatement  of    the    nuisance    connected    with    the 
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work  without  hindering  or  impeding  its  perform- 
ance, and  that  is  what  the  city  authorities  have 
pledged  themselves  to  do. 

The  assurance  is  given  by  the  commissioner  of 
street  cleaning,  endorsed  by  the  mayor,  that 
under  the  authority  given  by  chapter  368  of  the 
Laws  of  1894,  the  dumps,  commencing  with  the  one 
affected  by  this  bill,  are  to  be  housed  in  so  as  to 
protect  them  from  the  wind  and  prevent  the  escape 
of  dust,  and  that  they  will  be  disinfected  and 
deodorized  so  as  to  remove  all  danger  to  health  or 
cause  of  annoyance  from  smell ;  and  that  the  refuse 
material  •  will  be  carried  through  the  streets  in 
covered  trucks,  thoroughly  washed  and  disinfected, 
to    be    substituted  for  the   carts  heretofore  in   use. 

The  pledge  is  given  me  that  these  improvements 
will  be  made  without  delay,  and  they  will  remove 
the  only  reasons  given  for  the  approval  of  this  bill. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1487,  TO  AMEND 
THE  CHARTER  OF  THE  CITY  OF  NEW 
YORK  AS  TO  ARREARS  OF  PERSONAL 
TAXES. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May  23,   1894. 

Memorandum  filed  with  Assembly  bill  No.  14.87 y  entitled 
"An  act  to  amend  chapter  four  hundred  and  ten  of 
the  laws  of  eighteen  hundred  and  eighty-two^  entitled 
*An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interests 
in  the  city  of  New    York'** — Not  approved. 

This  bill  is  defectively  drafted.    The  whole  of  the 

section  amended  should  be    inserted  and  not  a  few 

sentences  of  it, 

ROSWELL  P.  FLOWER. 
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VETO,  SENATE  BILL  No.  1062,  TO  AMEND 
THE  CHARTER  OF  THE  CITY  OF  NEW 
YORK  AS  TO  STABLES  NEAR  PLACES  OF 
WORSHIP. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May  23,    1894. 

Memorandum  filed  with  Senate  bill  No.  1062,  entitled 
"An  act  to  amend  section  four  hundred  and  seventy- 
one  of  chapter  four  hundred  and  ten  of  the  laws  of 
eighteen  hundred  and  eighty-two^  entitled  ^An  act  to 
consolidate  into  one  act  and  to  declare  the  special  and 
local  laws  affecting  public  interests  in  the  city  of  New 
York  J  relative  to  the  construction  or  use  of  stables 
near  places  of  public  worships —  Not  approved. 

This  bill,  in  addition  to  providing  that  no  stable 
shall  be  erected  within  one  hundred  feet  of  any 
house  or  building  occupied  as  a  place  of  public 
worship  in  the  city  of  New  York,  also  provides 
that  no  stable  shall  "be  used"  within  one  hundred 
feet  of  such  a  place  of  public  worship.  There  are 
already  many  buildings  in  New  York  used  as  stables 
within  this  distance  from  a  church,  and  legislative 
prohibition  against  such  use  is  clearly  unconstitu- 
tional. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1147,  TO  AMEND 
THE  CHARTER  OF  THE  CITY  OF  NEW 
YORK    AS    TO    THE  DISCHARGE  OF  LIENS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May   23,    1894. 

Memorandum  filed  with  Assembly  bill  No.  1147,  ^fttitled 
^*  An  act  to  amend  chapter  four  hundred  and  ten  of 
the  laws  of  eighteen  hundred  and  eighty-two^  entitled 
*  An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interests  in 
the  city  of  New  York^'  relating  to  discharge  of 
liens'' — Not  approved. 

By  a  clerical  error  in  the  second  line  of  the 
amended  section  of  this  bill,  the  word  "of"  is 
inserted  in  place  of  the  word  "or."  While  a  slight 
mistake,  it  is  sufficient  to  change  the  meaning  of 
the  sentence,  and  in  the  interest  of  clean  and 
accurate  legislation  the  bill  should  be  vetoed. 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  397,  TO  AMEND 
THE  CHARTER  OP  THE  CITY  OF  NEW 
YORK  RELATING  TO  THE  FIRE  DEPART- 
MENT. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894. 

Memorandum  filed  with  Assembly  bill  No,  jgy,  entitled 
^*An  act  to  amend  chapter  four  hundred  and  ten  of 
the  laws  of  eighteen  hundred  and  eighty-two^  entitled 
*An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interests  in 
the  city  of  New  York*  relative  to  the  fire  department.'' 
—Not  approved* 

It  is  sought  by  this  bill  to  restore  section  433 
of  the  consolidation  act  to  the  same  condition  in 
which  it  was  prior  to  the  enactment  of  chapter  123 
of  the  Laws  of  1892.  In  other  words,  it  is  designed 
to  prohibit  any  commissioner  of  the  fire  department 
from  being  a  candidate  for  any  elective  office  upon 
the  penalty  of  vacating  his  office  as  commissioner. 
I  do  not  see  any  good  reason  for  this  prohibition, 
and,  therefore,  I  am  unwilling  to  approve  this 
legislation. 

ROSWELL  P.  FLOWER. 
33 
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VETO,  ASSEMBLY  BILL  No.  915,  RELATING 
TO  THE  GOVERNMENT  OP  THE  CITY  OP 
BROOKLYN. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894. 

Memorandum  filed  with  Assembly  bill  No.  9/5",  entitled 
"An  act  in  relation  to  the  government  of  the  city  of 
Brooklyn.** — Not  approved. 

This    is  a    peculiar    bill.      With    certain    specified 

exceptions  it  makes  the  official  tenure  of  all  personal 

heretofore  or  hereafter  appointed  to  official  positions 

in  the  city  of  Brooklyn  under  the  municipal  chartet 

subject  to  the  pleasure  of  the  officer,  department  ot 

body    making   the    appointment.      In    substance    this 

would  legislate  out  of  office  three  or  four  hundred 

municipal    employees    appointed    for    definite    terms 

or    protected    against    arbitrary    removal   by    general 

laws.     Many  old  soldiers  would  be  included   in  this 

•*  fell    swoop "     and    many    deserving    officials.      No 

consideration  of    public  interest    has  been  presented 

to  me  why  this  bill  should   become    a    law,  and    it 

would    seem    to    be    not    only  partisan  in  its   intent 

and    purposes,    but    also    a    serious    blow    at    good 

government  and   at    the    municipal    civil    service    of 

Brooklyn. 

ROSWELL  P.  FLOWER. 
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VETO,  SENATE  BILL  No,  936,  PROVIDING  FOR 
LOCAL  IMPROVEMENTS  IN  THE  TOWN  OP 
NEW  UTRECHT,  KINGS  COUNTY. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894- 

Memorandum  filed  with  Senate  bill  No.  pj6y  entitled 
'*An  act  providing  for  local  improvements  in  the  town 
of  New  Utrecht y  and  to  establish  a  fund  and  law  assess- 
ments for  the  expense  thereof* — Not  approved. 

This  bill  is  defectively  drafted  as  regards  particu- 
larly that  provision  which  confines  the  sale  of  the 
authorized  issue  of  bonds  to  trust  companies  and 
incorporated  financial  institutions  doing  business  in 
the  county  of  Kings  and  in  the  city  of  New  York. 
No  such  restriction  ought  to  be  placed  upon  the 
sale  of  the  bonds  of  any  municipality. 

The  failure  of  the  bill  to  become  a  law  will  not 
cause  any  particular  embarrassment,  for  the  reason 
that  the  expenditure  of  five  hundred  thousand 
dollars  for  similar  purposes  was  authorized  last  year 
and  made  effective  by  remedial  legislation  enacted 
this  year. 

ROSWELL  R  FLOWER. 
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VETO,    ASSEMBLY    BILL   No.     819,   TO    REGU. 
LATE  THE   PRICE   OF   COAL. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894. 

Memorandum  filed  with  Assembly  bill  No.  8i^y  entitled 
**An  act  to  amend  chapter  three  hundred  and  ninety- 
one  of  the  laws  of  eighteen  hundred  and  ninety-three^ 
entitled^  An  act  for  the  protection  of  purchasers  of  coal 
in  cities  of  over  eight  hundred  thousand  inhabitants 
and  under  twelve  hundred  thousand  inhabitants^  and 
providing  for  tfie  enforcement  thereof  " — Not  approved. 

This  bill  is  not  approved,  because  it  is  obnoxious 
to  section  8,  article  v  of  the  State  Constitution. 

ROSWELL  P.  FLOWER. 


VETO,   ASSEMBLY    BILL    No.    445,    RELATING 
TO   DIVISION    DITCHES. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894. 

Memorandum  filed  with  Assembly  bill  No.  44$,  entitled 
*^An  act  in  relation  to  the  construction  and  mainte- 
nance  of  division  ditches ^ — Not  approved. 

This  bill  provides  for  the  compulsory  construction 
of  division  ditches,  instead    of    division   fences,  any- 
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where  in  the  State  and  without  limitation  as  to 
the  exceptional  cases  in  which  division  fences  would 
be  more  serviceable  than  division  ditches.  While 
there  may  be  exceptional  instances  in  which  an 
adjoining  owner  should  be  compelled  to  build  his 
share  of  a  division  ditch,  a  law  providing  for  the 
compulsory  construction  of  a  division  ditch  in  any 
case  where  the  fence  viewers  require  it  might  work 
serious  hardship. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1615,  TO  AMEND 
THE  VILLAGE  LAW  AS  TO  UNPAID  TAXES. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894. 

Memorandum  filed  with  Assembly  bill  No.  i6iSy  entitled 
**An  act  to  amend  chapter  two  hundred  and  ninety- 
one  of  the  laws  of  eighteen  hundred  and  seventy^ 
entitled  'An  act  for  the  incorporation  of  villages^ — 
Not  approved. 

This  bill  amends  the  general  village  law  by  pro- 
viding that  report  shall  be  made  to  the  county 
treasurer  of  unpaid  village  taxes  upon  the  lands  of 
non-residents.  Tie  law  at  present  provides  two 
remedies  for  the  collection  of  such  taxes  by  the 
village  authorities.  First,  by  sale  of  the  lands  and 
second,  by  action  and  judgment.    It  would  be  incon* 
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gruous  and  inconsistent  to  impose  upon  the  county 
treasurer  the  collection  of  village  taxes,  even  if  the 
present  law  were  not  ample  for  the  collection  of 
such  taxes  by  the  proper  village  authorities. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No,  955  TO  AMEND 
THE  CODE  OF  CIVIL  PROCEDURE  AS  TO 
COMPENSATION  OF  ATTORNEYS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894. 

Memorandum  filed  with  Assembly  bill  No.  955,  entitled 
**An  act  to  amend  the  Code  of  Civil  Procedure^ 
relating  to  compensation  of  attorney  for  services.** — 
Not  approved. 

This  bill  amends  section  66  of  the  Civil  Code  as 
to  the  lien  of  an  attorney  upon  his  client's  cause 
of  action  by  adding  the  following  new  sentence : 
"  Any  such  action,  notwithstanding  any  such  settle- 
ment before  judgment,  for  the  purposes  of  enforcing 
said  lien,  may  be  prosecuted  to  judgment  in  the 
name  of  the  original  party  and  at  his  expense." 

The  law  at  present  allows  the  attorney  in  a  proper 
case  to  prosecute  at  his  own  expense  an  action 
settled  by  his  client  in  fraud  of  the  attorney.  This 
is  as  far  as  the  law  ought  to  go    in  this  direction. 
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The  action  cannot  be  deemed  to  be  settled  in  frand 
of  the  attorney  if  the  client  is  financially  respon- 
sible. If  the  client  is  not  financially  responsible,  it 
is  difficult  to  see  what  can  be  gained  by  allowing 
prosecution  of  the  action  at  the  expense  of  the 
client.  This  bill  should  be  entitled  "A  bill  to  pre- 
vent the  settlement  of  law  suits." 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No.  1022,  TO  EXTEND 
THE  JURISDICTION  OF  THE  BOARD  OF 
CLAIMS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894. 

Memorandum   filed  with    Senate   bill  No.   1022,   entitled 

^*An  act  relating  to  the  jurisdiction  of  the  Board  of 

Claims y —  Not  approved. 

This  bill  provides  that  "the  Board  of  Claims 
shall  have  jurisdiction  and  power  to  investigate, 
hear  and  determine  any  application  or  claim  pre- 
sented by  the  heirs,  next  of  kin,  or  representatives 
of  any  deceased  person  for  the  release  by  the  State 
of  its  interest  in  the  proceeds  of  property  that  has 
at  any  time  been  escheated  to  the  State.** 

The  bill  contains  no  statute  of  limitations  and 
would  enable  any  heirs,  next  of  kin  or  representa- 
tives  of  any  person  whose  lands  had  been  escheated 
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to  the  State    and   sold   by   the  State»  from   1777  to 

date,  to  prosecute  claims  for   the   recovery  of  such 

proceeds.* 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1377,  TO  AMEND 
THE  HIGHWAY  LAW  AS  TO  COMMUTA- 
TION   MONEY;    AND 

ASSEMBLY  BILL  No.  1448,  TO  AMEND  THE 
HIGHWAY  LAW  AS  TO  MONEY  SYSTEM 
OP    REPAIRS. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894. 

Memorandum  filed  with  Assembly  bill  No.  1377,  entitled 
*^An  act  to  amend  the  Highway  Law^  relating  to  com- 
mutation  money  for  road  district  work;^*  and 

Assembly  bill  No.  1448^  entitled  **An  act  to  amend  the 
Highway  LaWy  relating  to  the  money  system  of  repairs 
of  highways'' —  Not  approved. 

These  two  bills  amend  sections  53  and  62  of  the 
Highway  Law,  respectively.  The  first  provides  that 
if  the  assessment  for  highway  labor  be  commuted 
instead  of  worked  out,  the  commutation  money  shall 
be  paid  to  the  commissioners  of  highway,  to  be 
expended  anywhere  in  the  town,  instead  of  being 
paid,  as  at  present,  to  the  overseer  of  the  road  dis- 
trict, to  be  expended  by  him  in  the  district 
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The  second  bill  provides  that  if  the  money  system 
of  working  highways  be  adopted  in  any  town 
instead  of  the  labor  system,  that  the  town  shall  pay 
for  road  machines  owned  by  any  road  district  in 
the  town,  but  makes  no  provision  for  transferring 
the  ownership  of  such  machines  to  the  town  paying 
for  them.  The  mere  statement  of  the  changes  pro- 
posed by  these  bills  is  their   sufficient  condemnation. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  1637,  RELATING 
TO  THE  HOUSES  OF  REFUGE  FOR  WOMEN. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  i894. 

Memorandum  filed  with  Assembly  bill  No,  i6j7^  entitled 
**An  act  to  amend  chapter  two  hundred  and  thirty- 
eight  of  the  laws  of  eighteen  hundred  and  ninety^ 
entitled  ^An  act  to  provide  for  the  establishment  of  a 
house  of  refuge  for  women  in  western  New  York' " 
— Not  approved. 

This  bill  provides  that  every  female  between  the 
ages  of  fifteen  and  twenty  years,  convicted  anjrwhere 
in  the  State  of  habitual  drunkenness,  or  of  being 
a  common  prostitute,  or  of  being  disorderly,  or  of 
frequenting  a  disorderly  house  or  house  of  prosti- 
tution, must  be  sentenced  and  committed  either  to 
the  House  of  Refuge  for  Women  in  Western  New 
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York  or  to  the  House  of  Refuge  for  Women  at 
Hudson.  It  is  not  possible  that  these  two  institu- 
tions  can  receive  all  women  so  convicted.  More- 
over, it  is  fundamental  to  the  reformatory  purpose 
for  which  these  institution^  were  created,  that  courts 
and  magistrates  imposing  the  sentence  should  select 
for  these  institutions  such  women  only  as  they 
have  reason  to  believe  are    capable   of   reformation. 

ROSWELL  P.  FLOWER. 


VETO,  SENATE  BILL  No.  871,  TO  AMEND 
THE  HIGHWAY  LAW  AS  TO  BRIDGES ;  AND 

ASSEMBLY  BILL  No.  1160,  TO  AMEND  THE 
HIGHWAY  LAW  AS  TO  TOWNS  IN  ONEIDA 
COUNTY. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  23,  1894. 

Memorandum  filed  with  Senate  bill  No.  871^  entitled 
**An  act  amending  the  highway  law,  so  called,  as 
enacted  by  chapter  five  hundred  and  sixty-eighty  laws 
of  eighteen  hundred  and  ninety ;  and  the  acts  amend- 
atory thereof;"  and 

Assembly  bill  No.  1160,  entitled  ^'An  act  to  amend  the 
highway  law  relating  to  towns  in  the  county  of 
Oneida." — Not  approved. 

These  two  bills  both  amend    section     130    of   the 
highway  law    and     are    precisely  alike,  except    that 
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section  2  of  the  second  bill  provides  that  "nothing 
in  this  act  shall  invalidate  or  affect  any  claim  pre- 
sented   by    any    of    the    towns  or  cities    of    Oneida 
county    before    the    passage   of    this   act."     By  the 
present  law  if  the  expenses  for  the  construction  and 
repair  by  any  town  of  its  public  free  bridges,  either 
wholly    within     the    town    or    across  its   boundaries, 
shall    exceed    one-sixth    of    one    per    cent,    on    the 
assessed  valuation  of    the    taxable    property    of    the 
town  for  that  year,  the  county  in  which   such   town 
is  located  shall  then  pay  at  least  one-third  of    such 
excess.    These  bills  make  the  county  liable  only  for 
one-sixth  of  the  expenditure  by  a  town  for  the  con- 
struction    and     repair     of     bridges    across    streams 
forming    its    boundary  line.     There  may  be    excep- 
tional cases  where    the    town    should    pay  a    larger 
proportion  of  its  expenses  for  bridges  than  the  pres- 
ent law  requires,  but  it  will  more  frequently  happen 
that  one  town  in  a  county  may  be  so  situated  that 
it  is  compelled  to  construct  bridges  for  the  benefit 
of   the  entire  county.    I  am  satisfied  that  the  pres- 
ent law  will  be  more  just  and  satisfactory  than  the 
amendment  proposed   by  these  bills. 

ROSWELL  P.  FLOWER. 
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VETO.  ASSEMBLY  BILL  No.  1535,  TO  AMEND 
THE  CODE  OF  CRIMINAL  PROCEDURE  AS 
TO  REVIEW  ON  APPEAL;    AND 

ASSEMBLY  BILL  No.  1085,  TO  AMEND  THE 
CHARTER  OP  THE  CITY  OF  NEW  YORK 
AS  TO  JUDGMENTS  OF  THE  SPECIAL 
SESSIONS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May  23,   1894. 

Memorandum  filed  with  Assembly  bill  No.  1535^  entitled 
'*  An  act  to  afnend  the  code  of  criminal  procedure y 
relating  to  review  on  appeal  from  minor  courts ;  and 

Assembly  bill  No.  loSj,  entitled  ^*  An  act  to  amend 
chapter  four  hundred  and  ten  of  the  laws  of  eighteen 
hundred  and  eighty-two^  entitled  *  An  act  to  consolidate 
into  one  act  and  to  declare  the  special  and  local  laws 
affecting  public  interests  in  the  city  of  New  Yorky 
and  the  acts  amendatory  thereof  relating  to  the  judg- 
ment of  the  court  of  special  sessions  in  certain  cases 
fncLde  final'* — Not   approved. 

The  first  of  these  bills  amends  section  749  of  the 
Code  of  Criminal  Procedure  by  adding  at  the  end 
thereof  the  following  sentence  :  "  This  act  shall  not 
apply  to  a  person  convicted  as  a  disorderly  person 
in  the  city  of  New  York  for  failing  or  neglecting 
to  provide   for  his   family,  wife   or  child." 

The  second  bill  amends  section  1456  of  the  New 
York  Consolidation  Act,  by  adding  at  the  end  thereof 
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the  following  sentence:  "And  the  judgment  of  such 
Court  of  Special  Sessions  on  any  such  appeal  or  order 
of  the  said  Court  of  Special  Sessions  making  any 
amendment  hereby  authorized  shall  be  final  i"  the 
repeal  referred  to  being  from  an  order  of  a  magis- 
trate in  New  York  city  convicting  a  disorderly  person 
for  abandoning  or  neglecting  to  support  his  family, 
wife  or  child.  The  words  "this  act"  in  the  first 
bill  must  be  held  to  refer  to  the  entire  Code  of 
Criminal  Procedure.  It  would  seem  that  only  sec- 
tion 749  of  the  Code  was  intended  to  be  made 
inapplicable  to  convictions  as  disorderly  persons  in 
New  York  «ity,  but  the  bill  would  make  the  entire 
Code   inapplicable. 

The  second  bill  was  intended  to  settle  the  vexed 
question  whether  appeals  from  convictions  by  mag- 
istrates in  such  cases  should  be  to  the  court  of 
Special  Sessions  of  New  York  city,  in  pursuance  of 
the  Consolidation  Act,  or  to  the  Court  of  General  Ses- 
sions, as  provided  by  section  749  of  the  Code,  and 
may  possibly  accomplish  this  purpose.  But  the  fur- 
ther declaration  that  the  judgment  of  the  Court  of 
Special  Sessions,  on  any  such  appeal,  shall  be  final, 
would  seem  to  me  to  prevent  any  appeal  therefrom 
to  the  General  Term  of  the  Supreme  Court,  as 
provided  by  the  Code  of  Criminal  Procedure,  not- 
withstanding the  argument  of  the  framer  of  the  bill 
that  such  was  not  intended  to  be  its  effect.     * 

ROSWELL  P.  FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  1338  TO  PREVENT 
THE  DISPLAY  OF  FOREIGN  FLAGS  ON 
PUBLIC  BUILDINGS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May  24,    1894. 

Memorandum  filed  with  Assembly  bill  No.  ijjS,  entitled 
**An  act  to  prevent  the  display  of  foreign  fiags  or 
emblems   on  public   buildings^ — Not   approved. 

It  is  a  questionable  sort  of  patriotism  which  seeks 
the  enactment  of  such  bills  as  this.  If  the  measure 
were  approved,  it  would  be  unlawful  hereafter  to 
display  the  flag  or  emblem  of  any  foreign  country 
upon  any  State,  county,  town  or  municipal  building, 
except  upon  the  occasion  of  a  foreigner  becoming 
the  guest  of  the  United  States,  the  State  or  of  any 
city,  and  then  only  upon  the  proclamation  of  the 
Governor  or  of  the   Mayor  of  such  city. 

America  is  big  and  broad  and  free  in  its  political 
tolerance  as  well  as  in  its  territory,  and  such  pro- 
posed  legislation  as  this  makes  it  seem  small  and 
narrow  and  clannish.  Our  population  is  made  up  of 
men  of  all  nationalities.  The  blood  of  every  foreign 
nation  mingles  here  with  that  of  the  Anglo-Saxon 
race.  It  is  this  commingling  of  races  that  makes 
our  American  blood  good  and  our  nation  strong  and 
robust.  Does  it  make  the  American  of  foreign  blood 
or  descent  any  less  an  American  to  see  the  flag  of 
his  fatherland  floating  beneath  the  stars  and  stripes 
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on  our  public  buildings?  On  the  contrary,  it  seems 
to  me  that  while  recalling  the  associations  of  his 
native  land,  such  a  sight  would  remind  him  also  of 
the  reasons  which  induced  him  to  leave  that  land 
and  would  stir  within  him  new  devotion  to  the 
Republic  which  has  given  him  equal  rights  and 
equal  opportunities.  If  American  patriotism  is  of 
such  weak  stamina  that  it  can  be  allured  by  the 
display  of  foreign  bunting,  legislation  like  this 
cannot  save  it  from  speedy  and  utter  ruin, 

I  prefer  to  think  that  love  for  our  country  is  of 
a  deeper  and  stronger  charactet  —  a  love  that  is 
generous  and  tolerant,  but  is  of  unquestioned  loyalty 
in  times  of  real  danger.  The  truest  patriotism  is 
that  which  is  broad  enough  to  ignore  race  and 
creed  and  consider  only  the  good  of  the  common 
country.  Such  legislation  as  that  proposed  by  this 
bill  finds  its  inspiration  only  in  intolerance  —  in 
religious  or  racial  prejudice  —  in  the  false  patriotism 
of  narrow  minds.  It  is  un-American  in  spirit  and  is 
opposed  to  the  liberal  traditions  and  progressive 
aims  of  the  American  people.  It  is  based  on  a 
sickly  sentimentality  and  should  find  no  support 
among  broad-minded  and  sound-bodied  Americans. 

Let  us  not  restrict  the  display  of  bunting ;  on  gala 
days  let  us  hoist  the  flags  of  all  nations;  but  above 
all  others  let  the  stars  and  stripes  float  triumphant, 
and  thus,  in  our  display  of  colors  and  emblems,  we 
shall  best  symbolize  the  varied  yet  homogenous 
character  of  our  population. 

ROSWELL  P.   FLOWER. 
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VETO,  ASSEMBLY    BILL    No.    1104,   RELATING 
TO  FOREIGN   CORPORATIONS. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May   24,    1894. 

Memorandum  filed  with  Assembly  bill  No.  11 04.^  entitled 
**An  act  to  provide  for  licensing  foreign  stock  corpora^ 
tians" — Not  approved. 

The  purpose  of  this  bill  was  commendable,  namely, 
to  remove  from  persons  desiring  to  form  a  corpora- 
tion to  do  business  in  this  State  the  motive  to  form 
their  corporation  under  the  laws  of  other  States,  as, 
for  instance,  New  Jersey  and  West  Virginia.  It  is 
known  that  this  has  been  done  in  many  instances, 
almost  solely  for  the  purpose  of  avoiding  the  pay- 
ment  of  one-eighth  of  one  per  cent,  tax  on  their 
capital  stock.  The  bill  has  been  so  amended  in  the 
Legislature,  however,  that  it  would  probably  fail  to 
accomplish  its  purpose.  It  does  not  reach  all  of  the 
corporations  it  was  intended  to  reach,  and  does  cover 
certain  corporations,  particularly  life  insurance  com- 
panies, which  it  was  not  designed  to  cover.  To 
enact  it  in  its  present  shape  would  probably  be  to 
invite  litigation  and  to  inflict  unjust  discriminations. 
It  were  better  to  defer  the  legislation  till  another 
session,  when  it  can  be  put  in  proper  shape  to 
permit  its  purpose  to  be   carried  out. 

ROSWELL  P.  FLOWER. 
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VETO,  SENATE  BILL  No.  86i,  TO  AMEND  THE 
PENAL  CODE,  RELATING  TO  TAX  SALES 
OF  ADIRONDACK  LANDS. 

State  of  New  York. 

Executive   Chamber, 

Albany,   May   24,    1894. 

Memorandum  filed  with  Senate  bill  No,  861,  entitled 
**A  n  act  to  amend  section  one  hundred  and  thirty  of  the 
Penal  Code'' — Not  approved. 

In  a  special  message  to  the  Legislature  on  April 
eleventh  last,  I  called  its  attention  to  the  danger 
which  threatened  the  Adirondack  park  unless  an 
oversight  in  the  revision  of  laws  relating  to  the  sale 
and  redemption  of  lands  sold  for  taxes  was  corrected 
so  as  to  restore  the  excellent  legislation  contained 
in  chapter  398  of  the  Laws  of  1893.  I  pointed  out 
that  over  300  applications  for  the  cancellation  of 
tax  sales,  through  which  the  State  had  come  into 
possession  of  about  150,000  acres  of  Adirondack 
lands,  had  been  filed  in  the  Comptroller's  office^ 
and  that  unless  the  defect  in  the  law  were  corrected 
the  State  would  be  exposed  to  .the  loss  of  these 
150,000  acres,  and  eventually  to  a  large  proportion 
of  its  Adirondack  holdings.     I   said   further: 

"Although   the    State's   interest    in   this   legislation 
is  manifest  and  every  consideration  of  public  interest 
would  seem  to  demand  its  enactment,  mysterious  influ- 
ences appear  to  retard  its  passage.     If  this  legislation 
24 
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should  fail,  the  partial  destruction  of  the  Adirondack 
park  would  be  threatened  and  State  forest  lands  would 
-be  turned  over  to  the  devastation  of  lumbermen.  A 
few  Adirondack  land  or  timber  speculators  would  secure 
from  the  Legislature  favors  denied  to  the  six  and  a-half 
million  people  whom  the  Legislature  is  supposed  to 
represent.  That  would  be  a  perversion  of  duty  and 
official  responsibility  which  would  justly  bring  reproach 
.upon  the  people's  representatives.  I  sincerely  trust 
.that  the  Legislature  will  not  allow  any  adverse  influ- 
vences  to  defeat  the  passage  of  this  bill  at  the  present 
session.  It  is  a  measure  of  great  public  importance 
and  its  defeat  would  be  a  calamity  to  be  regretted  by 
^very  friend  of  forest  preservation." 

Tn  spite  of  these  solicitations  the  Legislature, 
refused  to  pass  the  bill.  The  "  adverse  influences " 
prevailed  to  kill  the  measure.  Not  only,  however, 
'did  these  influences  succeed  in  preventing  legisla- 
tion obnoxious  to  their  interests,  but  they  succeeded 
in  securing  legislation  which  is  directly  favorable  to 
their  interests.  This  is  contained  in  the  bill  now 
before  me.  Upon  the  hearing  before  the  legislative 
committees  on  the  cancellations  bill,  the  fact  was 
brought  out  that  some  of  the  speculators  who  have 
"been  trading  in  Adirondack  titles  had  violated  the 
Penal  Code  and  Subjected  themselves  to  indictment 
for  misdemeanor.  This  discoverj*-  was  evidently 
startling  to  those  whom  it  affected,  and  was  followed 
by  the  introduction  and  passage  of  the  amendment 
to  the  Code  contained  in  the  bill  before  me,  which 
protects  the  speculators  in  their  dealings  in  pre- 
tended    titles  and    makes    it    difficult    to  convict  the 
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persons  who  are  engaged  in  purchasing  claims 
against  lands  now  owned  by  the  State  in  the  Adiron- 
dacks,  with  the  view  to  instituting  proceedings  for 
cancellations  in  the  Comptroller's  office. 

It  is  certainly  unfortunate  that  such  legislation 
should  pass  at  any  time,  but  it  is  the  more  unfor- 
tunate that  the  persons  whose  selfish  interests  were 
promoted  by  it  should  have  greater  influence  with 
the  Legislature  than  the  six  and  a-half  million 
people  in  the  State  who  are  interested  in  the  pre- 
servation of  the  Adirondack  park.  To  refuse  to 
correct  a  palpable  error  in  the  law,  so  that  hundreds 
of  thousands  of  acres  might  be  saved  to  the  State, 
was  unfortunate  enough,  but  to  supplement  that 
refusal  by  passing  a  law  which  would  protect  from 
prosecution  for  a  criminal  offense  persons  engaged 
in  an  illegal  attempt  to  get  possession  of  State 
lands  is  altogether  discreditable.  I  take  pleasure 
in  withholding  my  signature   from   the  bill. 

ROSWELL  P.  FLOWER.    , 
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VETO,  ASSEMBLY  BILL  No.  860,  TO  MAKE 
THE  FULTON  CHAIN  OF  LAKES  A  PUBLIC 
HIGHWAY. 

State  of  New  York. 

Executive  Chamber, 

Albany,   May   24,    1894. 

Memorandum  filed  with  Assembly  bill  No,  860^  entitled 
*^A?i  act  to  open  the  Fulton  chain  of  lakes  and  the 
connecting  streams  thereof  as  a  public  highway, ^^  — 
Not   approved. 

This  bill  is  objectionable  for  several  reasons.  In 
the  first  place,  while  providing  that  all  damages 
occasioned  by  the  opening  of  the  streams  and  lakes 
as  public  highways  shall  be  paid  by  the  State,  the 
bill  allows  the  State  no  voice  in  the  determination 
of  those  damages,  and  it  might  therefore  be  mulcted 
to  a  large  amount.  Moreover,  the  proceedings  as 
to  appraisals  should  be  under  the  direction  of  a 
judge  of  the  Supreme  Court,  instead  of  a  judge  of 
the  County  Court.  In  the  second  place,  while  sub- 
ordinating the  public  use  of  the  lakes  and  streams 
to  the  right  of  the  State  to  use  the  waters  of  said 
lakes  and  streams  as  a  feeder  and  reservoir  for  the 
Black  river,  the  effect  of  the  bill  would  probably 
be  to  seriously  impair  the  use  of  these  waters  as 
a  feeder,  or  to  involve  the  State  in  litigation,  or  to 
occasion  unseemly  strife  in  the  Legislature  hereafter 
between  the   interests  represented   on  the    one    side 
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by   the  lake    navigation    interests   and   on   the    other 
side   by  the   Black  river  water-power  owners. 

ROSWELL  P.  FLOWER. 


VETO,  ASSEMBLY  BILL  No.  958,  TO  AMEND 
THE  PUBLIC  HEALTH  LAW  AS  TO  THE 
PRACTICE   OF   PHARMACY. 

State   of  New  York. 

Executive   Chamber, 

Albany,   May   24,    1894. 

Memorandum  filed  with  Assembly  bill  No.  p5^,  entitled 
^'  An  act  to  amend  chapter  six  hundred  and  sixty-one 
of  the  laws  of  eighteen  hundred  and  7iinety4hree^ 
entitled  '  A?i  act  in  relation  to  the  public  health,  con-- 
s  tit  tiling  chapter  twenty-five  of  the  general  laws,  and 
to  repeal  cJiapter  two  hundred  and  fifty  of  the  laivs 
of  eighteen  hundred  and  ninety-three,  entitled  *  A  n  act 
to  amend  chapter  three  hundred  and  sixty-o?ie  of  the 
laws  of  eighteen  hundred  and  eighty-four,  entitled 
*Ah  act  to  establish  a  state  board  of  pharmacy 
and  to  regulate  the  practice  of  pharmacy  throughout 
the  state  of  New  York,  except  in  the  counties  of 
Nezv    York,   Kings  and  Erie,*''  —  N'ot   approved. 

This  bill  amends  sections  184  and  187  of  the 
public  health  law.  The  general  object  of  the  amend- 
ment to  section  184  is  to  enable  persons  who  have 
failed  to  apply  for  their  licenses  as  pharmacists 
within    the     time     prescribed,    to    make     application 
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hereafter,  and  also  to  correct  a  clerical  error  in  the 
existing  section  by  changing  the  word  "resigna- 
tion "  to  **  registration."  The  only  amendment  appar- 
ently intended  to  be  made  to  section  187  was  to 
correct  the  spelling  of  the  word  "peppermint/*  and 
another  clerical  error  is  made  in  the  bill  by  chang- 
ing the  word  "usual**  to  "unusual,"  so  as  to  per- 
mit the  sale  of  unuFual  domestic  remedies  by  retail 
druggists  in  the  rural  districts  without  license  as 
pharmacists  and  to  prohibit  the  sale  by  them  of 
usual  remedies.  The  new  clerical  error  is  more 
serious  than  the  clerical  error  which  the  bill  under- 
takes to  correct,  and  the  measure  ought  not  to  be 
approved  in   its  present  shape. 

ROSWELL  P.   FLOWER. 


VETO,  ITEMS  IN    ASSEMBLY  BILL  No.    1758  — 
THE  SUPPLEMENTAL  SUPPLY  BILL. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  25,  1894. 

Statement  of  items  of  appropriation  objected  to  and  not 
approved^  contained  in  Assembly  bill  No.  17 58^  entitled 
"An  act  making  appropriations  for  certain  expenses 
of  government  and  supplying  deficiencies  in  former 
appropriations'' 

The    several    items    herein    enumerated,   contained 
in  Assembly  bill  No,   1758,  entitled   "  An  act  making 
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appropriations    for    certain    expenses  of    government 

and  supplying  deficiencies  in  former  appropriations/* 

are  objected  to   and    not    approved  for    the    reasons 

hereinafter  stated. 

'*For  Prank  S.  Black,  for  professional  services  in  the  matter  of 
the  investigation  of  election  frauds,  by  a  committee  of  the  Senate,, 
two  thousand  dollars." 

*•  For  William  J.  Ludden,  for  professional  services  in  the  matter  of 
the  investigation  of  election  frauds,  by  a  committee  of  the  Senate^ 
two  thousand  dollars." 

The  work   done    by  this    committee    was    partisan 

in   its  purpose   and   partial   in   its  execution.     It  was 

carried  on  by  concealing  the  election  frauds  of  one 

patty  and   exposing  in    exaggerated    form    those    of 

the   opposite   party.    The   investigation   accomplished 

nothing.     It  served  no  public  purpose  in  the  manner 

in  which    it    was    conducted.     The    employment    of 

counsel  under  such    circumstances  was  a  misuse    of 

power.      The    compsnsation    allowed    is    more    than 

would    be    paid    by    individuals     for     the     services 

rendered. 

ROSWELL    P.   FLOWER. 
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VETO,  ASSEMBLY  BILL  No.  579,  TO  AMEND 
THE  PENAL  CODE  AS  TO  AUTOPSIES  IN 
HOSPITALS ; 

ASSEMBLY  BILL  No.  1691,  RELATING  TO 
JUSTICES  OF  THE   PEACE; 

ASSEMBLY  BILL  No.  800,  TO  AMEND  THE 
PENAL  CODE  RELATIVE  TO  LOANS  ON 
PERSONAL  CREDIT; 

ASSEMBLY  BILL  No.  1574,  TO  PROVIDE  FOR 
CHARTERING   PAWN    BROKERAGES; 

ASSEMBLY  BILL  No.  441,  FOR*  ACQUISITION 
OF  LANDS  BY  THE  CITY  OF  NIAGARA 
FALLS; 

ASSEMBLY  BILL  No.  1563,  TO  AMEND  THE 
PENAL  CODE  AS  TO  LOTTERIES; 

SENATE  BILL  No.  798,  RELATING  TO  COM- 
MITMENTS TO  ELEEMOSYNARY  INSTITU- 
TIONS ; 

SENATE  BILL  No.  129,  TO  AMEND  THE 
CHARTER  OF  THE  WEST  SIDE  GERMAN 
DISPENSARY   IN   NEW  YORK  CITY ;  AND 

SENATE  BILL  No.  1015,  RELATING  TO  UNION 
COLLEGE  TAXES. 

State  of  New  York. 

Executive  Chamber, 

Albany,  May  25,    1894. 

The    following   bills  remaining  in  my  hands  and 
previously  undisposed  of  are  disapproved  because  0/ 
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defective  drafting,  questionable  propriety  or  objec- 
tionable provisions : 

Assembly  bill  No.  579,  entitled  *'  An  act  to  amend 
the  Penal  Code,  relating  to  autopsies  in  insane 
asylums  and    hospitals  ;  *' 

Assembly  bill  No.  1691,  entitled  "An  act  relative 
to  persons  holding  the  office  of  justice  of  the 
peace ; " 

Assembly  bill  No.  800,  entitled  "An  act  to  amend 
the  Penal  Code,  relative  to  loans  on  personal  credit ; " 

Assembly  bill  No.  1574,  entitled  "An  act  to  pro- 
vide for  the  incorporation  of  associations  for  lending 
money  on  personal  property  and  to  forbid  loans  of 
money,   property  or  credit ;  " 

Assembly  bill  No.  441,  entitled  "An  act  to  enable 
the  city  of  Niagara  Falls  to  acquire  such  lands  as 
may  be  necessary  to  extend  Pierce  avenue,  in  said 
city,  from  Whirlpool  avenue  easterly  to  Sugar 
street : " 

Assembly  bill  No.  1563,  entitled  *'An  act  to  amend 
the   Penal  Code,   relative  to  lotteries;" 

Senate  bill  No.  798,  entitled  "An  act  to  repeal 
section  nine  of  chapter  three  hundred  and  forty- 
seven  of  the  laws  of  eighteen  hundred  and  eighty, 
entitled  *An  act  to  provide  for  the  reporting  of 
appointments  or  commitments  to  the  benevolent 
institutions  of  the  State,  excepting  the  county  of 
Kings,'  so  as  to  make  the  provisions  of  said  act 
applicable  to  every  county  of  the  State  ;  ** 

Senate  bill  No.  129,  entitled  "An  act  to  amend 
chapter  two  hundred  and  thirty-one  of  the  laws  of 
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eighteen  hundred  and  seventy-three,  entitled  '  An 
act  to  amend  the  charter  of  the  West  Side  Gennan 
dispensary  in  the  city  of  New  York,'  as  amended 
by  chapter  four  hundred  and  twenty-seven  of  the 
Laws  of  eighteen  hundred  and   ninety-two.'*  and 

Senate  bill  No.  1015,  entitled  "An  act  for  the 
adjustment  and  satisfaction  of  certain  taxes  upon  the 
property  of  Union  college." 

ROSWELL  P.  FLOWER. 


IN  THE  MATTER  OF  AUGUST  BECK,  SHERIFF 
OF  ERIE  COUNTY— OPINION  AND  ORDER 
OF   REMOVAL  FROM   OFFICE. 

State   of  New  York. 

Executive   Chamber, 

Albany,   May  28,    1894. 

In  the    matter    of    the    charges    against    August    Beck, 
Sheriff  of  Erie   county,  —  Opinion. 

The  commissioner  appointed  to  take  the  testimony 
in  this  case  reports  in  his  findings  of  the  material 
facts  established  by  the  evidence,  that  while  the 
conduct  of  the  sheriff  was  subject  to  criticism,  it 
fell  short  of  the  criminal  neglect  and  willful  disre- 
gard of  duty  imputed  to  him  in  certain  of  the 
charges.  This  finding  seems  to  be  warranted  by 
the  testimony,  and  while  a  decision  of  the  case 
based   solely   on   the   proof    adduced   to  show  willful 
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misconduct  would  probably  justify  a  -lismissal  of  the 
charges,  the  action  of  the  Executive  is  governed  by 
no  narrow  legal  rules,  and  it  is  for  him  to  deter- 
mine whether,  even  in  the  absentee  of  proof  that 
the  misconduct  was  deliberate  and  willful,  the  sheriff 
does  not  deserve  removal  for  his  failure  to  do  his 
full  duty  in  preserving  order  at  the  polls  and  in 
securing  a  complete  enforcement  of  law.  His  failure 
to  do  this  is  clearly  proven  by  the  testimony, 
and  for  his  sins  of  omission,  if  not  for  his  sins  of 
commission,  it  seems  to  me  that  the  public 
interests  demand  his  removal. 

I  am  the  less  inclined  to  be  lenient  in  this  case 
for  the  reason  that  the  charges  involve  the  matter 
of  good  order  at  the  polls  and  the  enforcement  of 
the  election  laws.  On  the  day  before  the  general 
election  in  November  last  I  issued  a  proclamation 
in  which  I  said:  **It  is  essential  to  our  liberties  and 
to  the  fair  name  of  our  State  that  the  expression 
of  popular  judgment  at  the  polls  shall  be  absolutely 
untrammeled  and  honest.  *  *  *  More  important 
to  our  State  than  the  success  of  any  party  is  that 
this  success  should  be  the  free  and  uncorrupted 
decision  of  legally  qualified  voters."  I  called  upon 
"all  election  officers,  all  district  attorneys,  all  sheriffs 
and  all  peace  officers  to  see  that  the  laws  are 
rigidly  obeyed  to  the  end  that  good  order  may 
prevail  at  the  polls  and  the  right  of  honest  fran- 
chise be  sacredly  guarded ;  *'  and  I  gave  warning 
''that  all  failures  on  the  part  of  such  public  officers 
to  discharge  their  full  duty  in  the  complete  enforce- 
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ment  of  the  laws  *'   should  be  considered   "  sufficient 
cause   for  their  removal." 

That  proclamation  was  published  throughout  the 
State  and  was  intended  to  arouse  public  officers  to 
alertness  in  the  rigorous  discharge  of  their  duty. 
The  charges  now  tmder  consideration  are  the 
response  of  complaining  citizens  in  Erie  county  to 
the  warning  of  that  proclamation.  They  present  the 
only  case  of  charges  filed  with  me  against  public 
officers  for  failure  of  duty  at  the  election.  The 
evidence  shows  plainly  that  Beck  did  not  discharge 
his  "  full  duty  in  the  complete  enforcement  of  the 
laws,"  and,  having  chosen  to  ignore  the  official 
warning  of  the  Executive,  he  must  suffer  the  penalty 
of  removal   from   office. 

To  his  lack  of  alertness  and  to  his  misconduct  — 
whether  willful  or  not  —  were  due  a  large  part  of 
the  violations  of  the  election  laws  by  political 
workers,  and  deputy  sheriffs  joined  with  them  in 
partisan  work.  It  was  his  duty  to  see  that  the 
men  sworn  in  as  deputies  were  men  of  good  char- 
acter  and  capable,  and  if  bad  men  were  appointed 
who  misused  their  office  and  connived  at  violations 
of  law,  he  was  responsible.  To  condone  his  conduct 
by  a  dismissal  of  these  charges  would  be  to  encour- 
age similar  reprehensible  practices  in  the  future  and 
to  break  down  that  respect  for  authority  which  is 
essential  to   complete   enforcement   of   law. 

While  I  am  glad  to  admit  that  the  testimony 
does  not  vsubstantiate  any  charge  of  evil  intent 
against  the    accused    and    affords    some    justification 
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for  such  mistakes  as  he  made,  I  do  not  think  he 
showed  a  sufficiently  sensitive  regard  for  the  obli- 
gations of  his  office,  or  vigor  and  watchfulness  in 
the  discharge  of  his  duties.  His  removal  will  be  a 
lesson  to  other  officers  in  authority,  that  they  can- 
not, with  impunity,  shirk  the  responsibility  for  plain 
and  serious  violations  of  law  by  shifting  the  blame 
upon  subordinates,  or  by  failing  to  take  such  pre- 
cautions  against  law-breaking  as  a  stern  sense  of 
official  propriety   and  duty  would  dictate. 

ROSWELL  P.   FLOWER. 


ORDER  OF   REMOVAL. 

State  of  New  York. 

Executive  Chamber. 
In    the    matter    of   the    charges    against    A^igust    Becky 
Sheriff  of  Erie   County,  —  Order  of  removal. 

Charges  of  misconduct  in  office  having  been  here- 
tofore formally  presented  to  me  against  August 
Beck,  sheriff  of  Erie  county,  and  a  copy  of  the 
said  charges  having  been  served  upon  the  said 
Beck,  and  an  opportunity  having  been  given  him 
to  be  heard  in  his  defense,  and  he  havihg  filed  an 
answer  denying  the  charges  alleged,  and  an  order 
having  been  made  by  me  appointing  Hon.  Henry 
W.  Bentley,  of  the  village  of  Boonville,  in  the 
county  of  Oneida,  commissioner  to  take  the  testi- 
mony and  the  examination  of  witnesses  as  to  the 
truth   of  said   charges  and  to  report  the  same  to  me 
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and  also  the  material  facts  which  he  deemed  to  be 
established  by  the  evidence,  and  the  said  commis- 
sioner  having  heard  all  the  testimony  in  support  of 
such  charges  and  in  refutation  thereof  and  having 
reported  the  same  to  me,  together  with  a  statement 
of  the  material  facts  which  he  deems  to  have  been 
established  by  the  evidence,  and  it  appearing  to 
me  after  a  careful  examination  of  the  same  that 
certain  of  said  charges  are  true  and  that  the  said 
Beck  did  not  perform  his  full  duty  in  the  preserva- 
tion of  order  at  the  polls  and  the  enforcement  of 
the  law  on  the  seventh  day  of  November  last;  it 
is  therefore 

Ordered,  that  the  said  August  Beck  be  and  he 
hereby  is  removed  from  the  said  office  of  sheriflf 
of  the   county  of  Erie. 

Given  under  my  hand  and  the  privy  seal  of  the 
State,  at  the  Capitol  in  the  city  of  Albany, 
[l.  s.]  this  twenty-eighth  day  of  May  in  the  year 

of  our  Lord  eighteen  hundred  and  ninety- 
four. 

ROSWELL  P.  FLOWER. 

By  the  Governor: 

T.  S.  Williams, 

Private   Secretary, 
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ORDER  REMOVING  E.  S.  SUTPHEN  FROM 
THE  OFFICE  OF  U.  S.  DEPOSIT  FUND 
LOAN  COMMISSIONER. 

State  of  New  York. 

Executive  Chamber. 

/;/  the  matter  of  the  charges  against  Elias  S.  Sutphen, 
Loati  Commissioner  of  Orleans  county,  —  Order  of 
removal. 

Whereas,  On  January  31;  1894,  the  Comptroller 
of  the  State  presented  to  me  a  report  showing  that 
Elias  S.  Sutphen,  a  commissioner  for  loaning  certain 
moneys  of  the  United  States  of  the  county  of 
Orleans,  had,  for  the  space  of  ten  days  after  the 
receipt  by  him  of  a  notice  from  the  Comptroller  of 
the  State  of  New  York  requiring  him  to  give  addi- 
tional security  as  provided  by  statute,  neglected 
and  refused  to  give  such  security;  and 

WHEREAS,  Accompanying  said  .  report  were  the 
reasons  for  requiring  such  additional  security  ; 

Now^  therefore^  it  is  hereby  ordered  that  the  said 
Elias  S.  Sutphen  be  and  he  hereby  is  removed 
from  the  office  of  commissioner  for  loaning  certain 
paoneys  of  the  United  States  of  the  county  of 
Orleans,  in  accordance  with  the  statute  in  such  case 
made  and  provided. 
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Given    under    my  hand  and  the  privy  seal   of 
the    State,   at    the    Capitol    in    the   city  of 
[l.    s.]        Albany,  this  thirty-first  day  of   May  in  the 
year  of  our  Lord  one  thousand   eight  hun- 
dred  and  ninety-four. 

ROSWELL    P.   FLbWEP. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary. 


IN  THE  MATTER  OF  THE  CHARGES 
AGAINST  DISTRICT  ATTORNEY  KELLY, 
OF  RENSSELAER  COUNTY  — NOTICE  AND 
SUMMONS. 

State  of  New  York. 

Executive   Chamber. 

In  the  matter  of  the  charges  against  John  P.  Kelly^ 
District  Attorney  of  the  county  of  Reyisselaer, —  Notice 
and  summons. 

To  John   P.  Kelly,  District  Attor?iey  of  the  county  of 
Rensselaer 

You  are  hereby  notified  that  charges  of  misconduct 
and  malfeasance  in  office  have  been  preferred  against 
you  by  Watson  M.  Holmes,  of  Hoosick  Falls,  in 
this  State  and  a  copy  of  said  charges  is  herewith 
served  upon   you. 

You  are,  therefore,  required  to  show  cause  why 
you   should   not   be  removed   from    the  office  of  Dis- 
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trict  Attorney  of  the  county  of  Rensselaer,  and  to 
answer  the  said  charges  within  eight  days  after 
service  of  this  order  and  a  copy  of  said  charges 
upon  yon.  ' 

In  witness  whereof    I  have    signed  my  name 
and    affixed  the    privy  seal    of    the    State, 
[l.  s.]  at     the    Capitol     in    the     city    of    Albany, 

this  sixteenth  day  of  June  in  the  year 
of  our  LfOrd  one  thousand  eight  hundred 
and  ninety-four. 

ROSWELL  P.   FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private   Secretary. 


IN  THE  MATTER  OF  THE  CHARGES 
AGAINST  DISTRICT  ATTORNEY  KELLY, 
OF  RENSSELAER  COUNTY  —  APPOINT- 
MENT OF  A  COMMISSIONER. 

State  of  New  York. 

Executive   Chamber. 

In  the  matter  of    the    charges    against   John  P.    Kelly^ 
District  Attorney  of  the  county  of  Rensselaer. 

Charges    having   been    preferred    against   John    P. 
Kelly,  District  Attorney  of  the  county  of  Rensselaer, 
\rf   Watson    M.    Holmes,    of   the    town    of   Hoosick, 
25 
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Rensselaer  county,  in  this  State,  and  a  copy  thereof 
having  been  served  upon  the  said  District  Attorney 
with  notice  to  show  cause  why  he  should  not  be 
removed  from  such  office,  and  the  said  John  P. 
Kelly  having  filed  his  answer  to  the  charges  pre- 
ferred therein ; 

I  do  hereby  appoint  the  Hon.  William  H, 
Henderson,  of  Cattaraugus  county,  the  Commis- 
sioner  to  take  testimony  and  the  examination  of 
witnesses  as  to  the  truth  of  said  charges  and  to 
report  the  same  to  me,  and  also  the  material  facts 
which   he  deems  to  be   established  by  the   evidence. 

It  is  hereby  further  ordered  that  said  examin- 
ation before  such  commissioner  proceed  with  all  con- 
venient  speed. 

Given  under  my  hand  and   the  privy  seal   of 

the    State,   at    the    Capitol,  in    the  city    of 

Xl.  s.]         Albany,    this    twenty-eighth    day    of    June 

in   the    year    of    our    Lord    one   thousand 

eight  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
L  By  the  Governor : 

Edmund  L.  Judson, 

Acting  Private  Secretary. 
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APPOINTMENT  OF  A  COMMISSION  TO 
EXAMINE  ELIZABETH  HALLIDAY  UNDER 
SENTENCE  OF   DEATH. 

State  of  New  York. 

Executive  Chamber. 

I  hereby  appoint  J.  Alder  Blumer,  M.  D.,  of 
Utica;  James  D.  Spencer,  M.  D.,  of  Watertown, 
and  J.  M.  Lee,  M.  D.,  of  Rochester,  comriiissioners 
to  examine  Elizabeth  Halliday,  now  confined  in 
Clinton  prison  under  sentence  of  death,  and  to 
report  their  conclusions  as  to  her  present  sanity, 
such  report  to  be  made  to  me  in  writing  at  their 
earliest    convenience. 

Given  under  my  hand  and  the  privy  seal  of 

the    State,    at    the    Capitol    in    the  city  of 

[l.  s.]         Albany,    this    ninth    day    of    July    in    the 

year  of  our  Lord  one  thousand  eight  hun- 

dred  and  ninety-four. 

ROSWELL  P.   FLOWER. 
By  the  Governor: 

Edmund  L.  Judson, 

Acting  Private  Secretary. 
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ORDER  DIRECTING  THE  ABATEMENT  OF 
CERTAIN  PUBLIC  NUISANCES  IN  THE 
TOWN  OF  FLATLANDS,   KINGS  COUNTY. 

State  of  New  York. 

Executive  Chamber. 

Whereas,  On  the  12th  day  of  May,  1893,  the 
board  of  health  of  the  town  of  Flatlands  presented 
a  verified  petition  to  the  Governor  of  the  State  of 
New  York,  complaining  of  certain  nuisances  alleged 
to  exist  in  the  town  of  Flatlands,  in  the  county  of 
Kings  and  State  of  New  York,  which  nuisances  it 
was  charged  in  said  petition  affected  the  security  of 
life  and  health  in  the  said  town  of  Flatlands,  and 
praying  for  the  abatement  of  such  nuisances  or  that 
the  matter  be  referred  to  the  State  Board  of  Health 
for  examination  and  report,  to  the  end  that  on  the 
coming  in  of  such  report  an  order  might  be  made 
as  applied  for  in  said  petition ;    and 

Whereas,  on  said  12th  day  of  May,  1893,  the 
Governor  transmitted  the  said  petition  to  the  State 
Board  of  Health,  requiring  said  board  to  investigate 
the  said  charges  therein  contained,  and  to  examine 
into  nuisances  therein  complained  of  and  to  report 
the  result  of  such  examination  and  investigation  to 
the   Governor;    and 

Whereas.  The  State  Board  of  Health  did  there- 
after  examine  into  said  alleged  nuisances,  and,  on 
notice  to  the  complainants  and  to  all  parties  inter- 
ested, did    take    testimony    as    to    the    existence    of 
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such  nuisances,  and  did,  on  the  14th  day  of  Sep- 
tember, 1893,  make  its  report,  which  report,  with 
the  approval  of  the  Governor  endorsed  thereon, 
was  duly  filed  in  the  office  of  the  Secretary  of 
State  on  the  i6th  day  of  July,  1894,  by  which, 
report  it  appears  that  certain  nuisances  are  created 
in  said  town  of  Flatlands,  as  by  said  report,  refer- 
ence  being  had  thereto,   will  more   fully   appear; 

Now,  therefore^  I,  Roswell  P.  Flower,  Governor  of 
the  State  of  New  York,  in  pursuance  of  the  statute 
in  such,  case  made  and  provided,  do  hereby  declare 
the  manner  of  the  discharge  of  the  sewage  of  the 
village  of  Flatbush  into  the  stream  known  as  Mill 
creek,  in  the  town  of  Flatlands,  in  the  county  of 
Kings  and  State  of  New  York,  maintained  by  the 
street  and  sewer  commissioners  of  the  town  of 
Flatlands,  to  be  a  public  nuisance,  and  I  do  order 
and  direct  that  the  manner  of  discharging  the 
said  sewage  be  changed  in  the  following  particulars, 
to  wit: 

First.  —  That  the  sewer  be  thoroughly  cleaned 
and  freed  from  all  gas-house  sludge  and  other 
injurious  deposits  which  may  have  deposited  therein, 
and  that  so  much  of  Mill  creek  as  has  now  depos. 
ited  on  the  bottom  thereof^ from  said  sewer  gas- 
house  sludge  and  other  injurious  deposits,  be  cleaned. 

Second.  —  That  the  wooden  conduit  of  the  sewer, 
which   now  leaks,   be   repaired  and  made   tight. 

Third. —  That  plans  be  prepared  for  the  proper 
treatment  of  the  sewage  before  it  is  discharged  into 
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Mill  creek  and  that  said  plans  be  submitted  to  and 
receive  the  approval  of  the  State  Board  of  Health 
before  the  construction  thereof. 

Fourth. —  That  no  sewage  coming  from  the  said 
town  of  Flatbush  be  discharged  into  Mill  creek 
in  such  a  condition  or  in  such  a  manner  as  will 
create  a  nuisance. 

Fifth. —  That  in  case  other  outlet  sewers  for  the 
said  town  of  Flatbush  are  hereafter  constructed  to 
discharge  in  waters  where  similar  conditions  exist 
as  are  found  to  exist  in  Mill  creek,  the  street  and 
sewer  commissioners  in  the  said  town  of  Flatbush 
are  required  to  provide  some  method  for  the  treat- 
ment  of  the  sewage,  the  plans  for  which  shall  be 
submitted  to  and  receive  the  approval  of  the  State 
Board  of  Health  before  construction  thereof. 

Sixth.  —  In  the  default  of  compliance  with  this 
order  by  the  persons  hereinbefore  mentioned,  such 
further  order  may  issue,  upon  the  application  of 
the  State  Board  of  Health,  as  may  be  necessary  to 
secure  the  removal  of  the  nuisances  complained  of. 

Given  under  my  hand  and  the  privy  seal  of 
the  State,    at    the    Capitol  in    the    city    of 
[l.  s.]         Albany,  this  sixteenth  day  of    July  in  the 
year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninety-four. 

ROSWELL  P.   FLOWER. 
By  the  Governor: 

Edmund  L.  Judson, 

Acting  Private  Secretary. 
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IN  THE  MATTER  OF  THE  CHARGES 
AGAINST  SHERIFF  DUFFY,  OF  WEST« 
CHESTER  COUNTY— NOTICE  AND  SUM- 
MONS?. 

State  of  New  York. 

Executive  Chamber. 

In  the  matter  of  the  charges  preferred  against  John^ 
Duffy ^  Sheriff  of  the  county  of  Westchester  —  Notice 
and  summons. 

To  John  Duffy,  Sheriff  of  the  County  of  Westchester: 

You  are  hereby  notified  that  charges  of  neglect 
and  dereliction  of  duty  in  office  have  been  preferred 
against  you  by  B.  G.  Jayne,  of  New  York  city,  in 
this  State,  and  a  copy  of  said  charges  is  herewith 
served  upon  you. 

You  are,  therefore,  required  to  show  cause  why 
you  should  not  be  removed  from  the  office  of 
sheriff  of  the  county  of  Westchester,  and  to  answer 
the  said  charges  within  eight  days  after  service  of 
this  order  and  a  copy  of  said  charges  upon  you. 

Given  under  my  hand    and  the  privy  seal  of 
the  State,  at    the    Capitol    in   the    city    of 
[l.  s.]         Albany,  this  thirty-first  day  of  July  in  the 
year  of  our  Lord  orie  thousand  eight  hun- 
dred and  ninety-four. 

ROSWELL  P.   FLOWER. 
By  the  Governor: 

Edmund  L.  Judson, 

Acting  Private  Secretary, 
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IN     THE     MATTER     OF     THE     CHARGES 

AGAINST    SHERIFF    DUFFY,    OF    WEST- 

,      CHESTER  COUNTY— ORDER  DISMISSING 

CHARGES. 

State  of  New  York. 

Executive  Chamber. 

In    the    matter    of  the    charges  preferred   against  John 
Duffy,   Sheriff  of  the  county  of  Westchester, 

Charges  of  misconduct  in  office  having  been  pre- 
ferred against  John  Duffy,  Sheriff  of  the  county  of 
Westchester,  and  a  copy  of  the  said  charges  having 
been  served  upon  said  Duffy  and  an  opportunity 
given  him  to  make  a  defense  thereto,  and 
he  having-  duly  ^led  his  answer  denying  the  said 
charges,  and  an  opportunity  having  been  given 
before  me  for  the  complainant  in  this  matter  to  sub- 
stantiate  the  charges  thus  preferred,  and  said  com- 
plainant having  appeared  before  me  and  having 
withdrawn  said  charges;  it  is,  therefore,   hereby 

Ordered,  That  the  said  charges  against  the  said 
John  Duffy,  Sheriff  of  the  county  of  Westchester, 
be  and  the  same  are  hereby  dismissed. 

Given  under  my  hand  and   the  privy  seal  of 

the    State,   at    the   Capitol    in    the    city  of 
£l.  s.]         Albany,  this  twenty-first  day  of  August  in 

the  year  of  our  Lord  one  thousand  eight 

hundred   and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private   Secretary, 
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VETERANS  AND  THE  CIVIL  SERVICE  RULEs! 

[From  the  press  report.] 

Governor  Flower,  on  the  12th  of  October,  1894, 
refused  to  approve  the  following  resolution  adopted 
by  the  State  Civil  Service   Commission: 

"  Resolved,  That  Civil  Service  rule  43  be  amended 
by  adding  thereto  the  following :  All  persons  appointed 
tinder  chapter  717  of  the  Laws  of  1894,  shall  file 
with  the  commission  a  certified  copy  of  their  honorable 
discharge,  or  such  other  proof  as  may  be  satisfactory  to 
the  commission,  before  a  certificate  of  their  eligibility 
is  made  to  the  Comptroller." 

In  explanation  of  his  refusal,  Governor  Flower 
said:  "Chapter  717  of  the  Laws  of  1894,  which  I 
had  the  honor  of  approving,  was  enacted  with  the 
view  of  giving  veterans  a  greater  preference  than 
they  formerly  had  in  appointments  to  the  Civil 
Service  of  the  State.  The  law  contains  this  specific 
provision : " 

But  the  civil  service  rules  and  laws  of  this  State 
shall  not  apply  to  such  persons  resident  of  this  State 
who  served  in  the  army  or  navy  of  the  United  States 
in  the  late  war  and  have  been  honorably  discharged 
therefrom,  for  any  position  or  employment,  the  com- 
pensation of  which  does  not  exceed  four  dollars  a  day, 
in  the  public  departments  and  upon  all  public  works 
of  the  State  of  New  York  and  of  the  several  cities, 
counties,  towns  and  villages  thereof. 

I  ''The  language  of  this  statute  is  plain,  and  the 
class  of  persons  therein  referred  to  is  undoubtedly 
exempted,   not  only   from   the   Civil   Service   laws  of 
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the  State  but  from  the  Civil  Service  rules.  The 
resolution  of  the  commission,  therefore,  in  my  judg- 
ment, would  be  a  nullity  and  I  have  decided  not 
to  give  it  my  approval." 


CLASSIFICATION    OF     THE     CIVIL     SERVICE 
OF  THE   STATE  OF   NEW  YORK. 

Positions  Not  Classified. 
All  persons  appointed  by  the  Governor  or  elected 
by  the  people,  and  the  subordinates  of  any  such 
officer,  for  whose  errors  or  violations  of  duty  said 
officer  is  financially  responsible,  and  any  subordinate 
officer  who,  by  virtue  of  his  office,  has  personal 
custody  of  public  moneys  or  public  securities  for 
the  safe-keeping  of  which  the  head  of  the  office  is 
under  official  bonds. 

Positions  in  Schedule  A. 

Rule  6.  —  The  appointments  to  positions  com- 
prised in  Schedule  A  may  be  made  without  exam- 
ination under  these  rules,  but  such  examination 
may  be  had  upon  the  request  of  the  appointing 
officer.  Appointing  officers  must  notify  the 
Commission,  in  writing,  of  all  appointments  to 
such  positions  within  five  days  after  the  same  are 
made. 
In  the  office  of  the  Secretary  of  State : 

The  deputy. 
In  the  office  of  the  Comptroller : 

The  deputy. 
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The  confidential  clerk. 

The  confidential  clerk  in  the  Bureau  of  Charitable 
Institutions. 
In  the   office  of  Treasurer: 
The   deputy. 
The   cashier. 

In  the  office  of  the  Attorney-General : 
The   deputies. 

The   assistant  in  New  York  city. 
The  confidential   clerk. 

In  the  office  of    the    State   Engineer  and  Surveyor: 
The   deputy. 
The  resident  and  division   engineers. 

In  the   Insurance   Department : 
The  deputies. 
The  cashier. 
The  chief  actuary. 
The  private    secretary. 
The  special  examiner. 

In  the   Banking  Department : 

The  deputy. 

The  private    secretary. 

The   examiners. 
In  the   Department  of  Public  Instruction  : 

The    deputy. 

The  assistant,  per  chapter  671,   Laws  of   1894. 

The  confidential  clerk  and  stenographer. 
In  the   Normal    Schools : 

The  principals,  professors  and  teachers. 
In  the  office  of  the  Superintendent  of  State  Prisons: 

The  clerk. 

In  the  office  of  the  Clerk  of  the  Court  of   Appeals: 

The    clerk. 
•    The  deputy. 

The  reporter. 


Digitized  by 


Google 


396  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

In  the  ofl&ce  of  the   Railroad  Commission: 

The   secretary. 

The  inspector. 
In  the  office  of  the   Board  of  Charities: 

The  secretary. 
In  the  office   of  the   Regents  of  the  University: 

The  secretary. 

The  director  of  examinations. 

The  honorary  university  examiners. 

The  medical  examiners. 
In  the  office  of  the  State  Commission  in  Lunacy : 

The  secretary. 

In  the  State  Hospitals  and  Asylums : 
Treasurers. 
Chaplains. 

In  the  office  of  the  Board  of  Claims : 
The  clerk. 
The  deputy  clerk. 

In  the  office  of  the  Board  of  Health  : 

The  secretary. 
In  the  Bureau  of  Statistics  of  Labor : 

The  chief  clerk. 

In  the  office  of  the  Forest  Commission  : 

The  secretary. 
In  the  office  of  the  New  York  Civil  Service  Commis. 
sion : 

The  secretary. 

The  chief  examiner. 

In  the  office  of  the  Commissioner  of  Agriculture : 
The  assistant  commissioners. 

In  the  office  of  the  Board  of  Mediation  and  Arbitration : 

The  secretary. 
In  the  office  of  the  Factory  Inspector : 

The  deputy  inspectors. 


Digitized  by 


Google 


CIVIL  SERVICE   CLASSIFICATION.  397 

In  the  office  of  the  Adjutant-General : 
The  assistant  adjutant-general. 

In  the  office  of  the  Inspector-General : 
The  assistant  inspector-general. 

In  the  office  of  the  Chief  of  Ordnance. 

The  assistant  chief  of  ordnance. 
At  the  State  Weather  Bureau,  Cornell  University : 

The  meteorologist. 

The  secretary  and  expert. 
At  the  Agricultural  Experiment  Station,  Geneva : 

The  director. 

The  assistant  director. 

The  chemists. 

The  horticulturists. 

The  agriculturists. 

In  the  office  of  the  Commissioners  of  Fisheries : 

The  game  and  fish  protectors. 

The  superintendents  of  hatcheries. 
In  the  office  of  the  Chief  Game  and  Fish  Protector : 

The  clerk. 

In  the  State  Reformatory  at  Elmira ; 

The  chaplain. 
In  the  State  Industrial  School  at  Rochester  : 

The  chief  of  the  department  of  discipline. 

The  parole  agent. 

The  chaplains. 
In  the  House  of  Refuge  for  Women  at  Hudson  : 

The  clerk  to  the  board  of  managers. 
In  the  Soldiers  and  Sailors'  Home  at  Bath : 

The  superintendent. 

The  adjutant. 

The  steward. 

The  surgeon. 

The  assistant  surgeon. 

The  assistant  to  the  quartermaster. 
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The  bookkeeper. 

The  clerk. 

The  engineers. 

The  assistant  engineers. 

In  the  office  of  the  Quarantine  Commission : 
The  secretary. 

In  the  office  of  the  Board  of  Port  Wardens  : 
The  secretary. 
The  collector. 

In  the  office  of  the  Health  Officer  of  the  Port  of  New 
York: 
The  deputy  health  officers. 
The  board  captains. 

In  the  office  of  the  Shore  Inspector  : 
The  deputies. 

In  the  office  of  the  Board  of  Excise,  New  York  city  : 
The  secretary. 
The  counsel. 
The  cashier. 
Four  special  detectives. 

In  the  office  of  the  Commissioners  of  Subways,  Brooklyn : 
The  secretary. 

In  the  courts : 
The  chief  clerk  of  each  court. 
The  police  clerk,  and  interpreter  of  each  police  court, 

New  York  city. 
The  secretary  of  the  Board  of  Police  Justices,  New 

York  city. 
The  assistant  clerk  of  each  district  court.  New  York 

city. 
The  State  Agent  for  Discharged  Convicts. 
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Positions  in  Schedule  B. 

Schedule  B  shall  include  all  positions  now  existing 
or  hereafter  created,  of  whatever  designation,  in  any 
branch  of  the  State  service  which  are  not  specific- 
ally  designated  in  Schedules  A,  C  or  D,  or  exempted 
by  law,  in  the  following  grades: 

First  grade.  —  Employees  receiving  an  annual  com- 
pensation of  less  than  $i,ooo. 

Second  grade. —  Employees  receiving  an  annual  com- 
pensation of  $i,ooo  or  more,  but  less  than  $1,200. 

Third  grade. —  Employees  receiving  an  annual  com- 
pensation of  $1,200  or  more,  but  less  than  $1,500. 

Rule  8. — Appointments  shall  be  made  or  employ- 
ment  shall  be  given  in  the  positions  in  Schedule  B 
by  selection  from  those  persons  graded  highest,  as 
the  results  of  open    competitive  examinations. 

Positions  in  Schedule  C. 

Rule  21. —  The  positions  in  Schedule  C  may  be 
filled  by  the  appointing  officer  in  his  discretion,  in 
respect  to  the  manner  of  examination.  The  dis- 
cretion of  the  officer  in  such  cases  shall  be  limited, 
as  follows:  (i)  He  may  select  from  the  three  per- 
sons graded  highest  as  the  result  of  an  open  com- 
petitive examination ;  or  (2)  he  may  name  to  the 
commission  three  or  more  persons  for  competitive 
examination  and  appoint  the  one  graded  highest  in 
such  examination ;  or  (3)  he  may  appoint  or  employ 
any  person  named  by  him  who  upon  a  non-com- 
petitive  examination  shall    be  duly  certified    by  the 
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commission    as    qualified    to  discharge    the  duties  of 
the   position. 

Schedule   C  shall  include  the  following  : 

Directors     or     curators    of     museums,     geologists, 
botanists,  entomologists   and    their    respective    assist- 
ants, librarians  and  their  assistants,  sanitary  experts^ 
inspectors  of   quarantine  hospitals,  health  officers. 
In  the  office  of  the  Secretary  of  State : 

The  chief  clerk. 

The  cashier  and  bookkeeper. 
In  the  office  of  the  Comptroller: 

The  chief  tax  clerk. 

The  land  (or  first  assistant)  tax  olerk. 

The  corporation  tax  clerk. 

The  chief  clerk  of  the  Bureau  of  Canal  Affairs. 

The  agent  for  State  lands. 
In  the  office  of  the  State  Engineer  and  Surveyor  : 

The  chief  clerk. 
In  the  office  of  the  Board  of  Health  : 

The  chief  cle^-k. 

The  sanitary  experts. 

The  cattle  inspectors. 

In  the  office  of  the  Forest  Commission : 
The  superintendent. 
The  assistant  superintendent. 

In  the  office  of  the  Commissioner  of  Agriculture : 

The  veterinarian. 
In  the  office  of  the  Factory  Inspector : 

The  private  secretary. 

The  expert  examiner. 

The  expert  examiner  of  machinery. 

In  the  State  Library  : 
Librarians, 
Assistant  librarians. 
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In  the  State  Museum : 
Geologists,  botanists,  entomologists  and  their  respeo- 
tive  assistants. 

In  the  Department  of  Public  Buildings  ; 
Foremen,    tallymen,    janitors,   carpenters,    keymen, 
machinists. 

On  the  Onondaga  Salt  Works : 
The  superintendent. 
The  deputy. 

In  the  State  Reformatory  at  Elmira : 
The  superintendent. 
The  assistant  superintendent. 
The  military  instructor. 
The  assistant  military  instructor. 
The  physician. 

In  the  State  Hospitals  and  Asylums : 
The  stewards. 
The  matrons. 
The  medical  internes. 

In  the  vState  Industrial  School  at  Rochester : 
The  superintendent. 
The  physician. 
The  steward. 
The  matron. 
The  accompanist. 

In  the  House  of  Refuge  for  Women  at  Hudson : 
The  superintendent. 
The  steward. 
The  matron. 

In  the  House  of  Refuge  for  Women  at  Albion  i 
The  superintendent. 
The  matron. 
The  physician. 
26 
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In   the    Institution    for    Feeble-minded    Children  at 
Syracuse : 

The  superintendent. 

The  steward. 

The  matron. 

The  physician. 
In  the  Custodial  Asyluqi  for  Women  at  Newark : 

The  superintendent. 

The  matron. 

The  physician. 
In  th^  Institution  for  the  Blind  at  Batavia: 

The  superintendent. 

The  matron. 

The  physician. 

In  the  office  of  the  Board  of  Excise,  New  York  city : 

The  excise  inspectors. 
In  the  office  of  the  Health  Officer  of  the  Port  of  New 
York : 

The  superintendent  of  Pire  Island. 

The  bacteriologist. 

In  the  office  of  the  Quarantine  Commission  2 
The  superintendents. 
The  stewards. 

In  the  courts : 
Criers. 
Attendants. 
Marshals. 
Stenographers. 
Assistant  clerks. 
Clerks*  assistants. 
Subpoena  clerks. 
Librarians. 
Interpreters. 
Janitors. 
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Positions  in  Schedule  D. 

Rule  28. —  The  positions  in  Schedule  D  must  be 
filled  by  such  persons  as,  upon  proper  non-com- 
petitive examination,  shall  be  certified  as  qualified 
to  discharge  the  duties  of  such  position  by  an 
examiner  or  examiners  selected  or  appointed  for 
that  purpose  by  the  commission.  The  head  of  any 
oflSce,  department  or  institution,  in  which  there 
may  be  a  vacancy  or  vacancies  in  any  position  or 
positions  in  this  schedule,  may  name  for  examina- 
tion a  person  for  each  vacancy.  The  commission 
may  provide  by  special  regulation  that  in  any 
institution  where  a  number  of  persons  are  employed 
in  the  same  grade,  the  employing  officer  may  name 
for  examination  more  than  one  person,  in  ord^r  that 
there  may  be  a  list  of  qualified  persons  from  which 
to  make  an  immediate  selection  in  case  of  vacancy. 
Such  nominations  may  be  made  to  the  commission 
or  to  any  examiner  or  board  of  examiners  as  the 
commission  may  prescribe  by  regulations. 

Schedule   D   shall  include   the  following: 

In  the  office  of  the  Comptroller : 

Watchmen. 
In  the  office  of  Treasurer : 

Watchmen. 
In  the  Insurance  Department : 

Watchmen. 
In  the  Department  of  Public  Instruction  : 

Porters. 
In  the  Department  of  Public  Buildings : 

Porters. 

Upholsterers. 
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In  the  State  Hospitals  and  Asylums  : 
Attendants,  nurses,  watclinien,  storekeepers,  bakers, 
tailors,  organists,  firemen,  supervisors,  house- 
keepers, matrons,  assistants,  ushers,  issuing  clerks, 
blacksmiths,  shoemakers,  messengers,  cooks, 
laundrymen,  laundresses,  office  boys,  office  girls, 
overseers,  pipe-fitters,  carpenters,  gardeners,  book- 
binders, barbers,  printers,  upholsterers,  porters. 

In  the  office  of  the  Forest  Commission  : 

Special  agents. 

Foresters. 
In  the  office  of  the  Adjutant-General : 

Keeper  military  bureau. 

Janitor  military  bureau. 

In  the  office  of  Chief  of  Ordnance  z 
Watchmen. 

On  the  Onondaga  Salt  Works : 

Inspectors,  assistant  inspectors,  receivers,  overseers, 
assistant  overseers,  supervisors,  engineers. 

In  the  State  Reformatory  at  Elmira : 

Hospital  stewards,  watchmen,  machinists,  firemen, 
overseers. 
In  the  State  Industrial  School  at  Rochester : 
Nurse,  housekeepers,  patrolmen,  yard  officers,  din- 
ing-room officers,  dormitory  officers,  guard  house 
officers,  farm  guards,  gate  keepers,  assistant 
matrons,  caretakers,  attendants,  cooks. 

In  the  House  of  Refuge  for  Women  at  Hudson : 
Assistant  matrons,  supervisors,  assistant  supervisors, 
watchmen,  marshals,  storekeeper. 

In  the  House  of  Refuge  for  Women  at  Albion  : 
Assistant  matrons,  firemen,  storekeeper. 

In  the  Institution  for  the  Blind  at  Batavia : 
Assistant  matrons,  housekeepers,  ushers,  storekeeper. 
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In  the  Department  of  the  Quarantine  Commission  : 
Firemen. 

In  the  Department  of  the  Health  Officer  of  the  Port  of 

New  York : 
Shipkeepers,  firemen,  fumigators,  nurses,  watchmen. 
Sanitary  inspectors  appointed  or  employed  under  the 

General  Health  Act. 

Positions  in  Schedule  E. 

Rule  31. —  The  positions  in  Schedule  E  shall  be 
filled  when  vacant,  by  the  promotion  of  those  in 
the  service  in  the  lower  grades  in  the  department, 
office  or  institution  in  which  the  vacancy  or  vacan- 
cies may  occur.  Promotions  shall  be  made,  subject 
to  the  provisions  of  these  rules,  by  the  officer  or 
officers  having  the  power  of  appointment.  If,  in 
the  judgment  of  such  officer  or  officers  there  be 
none  found  in  the  lower  grades  fit  to  perform  the 
duties  in  such  vacant  positions,  in  that  case,  and  in 
no  other,  the  positions  may  be  filled  in  the  same 
manner  as  is  prescribed  by  these  rules  for  filling 
the  positions  in  the  lowest  grade.  Promotions  shall 
be  made  by  successive  grades;  in  case  of  vacancy 
in  any  position  in  this  schedule,  it  shall  be  filled 
by  selection  from  the  next  inferior  grade,  if  there 
be  any  person  in  such  grade  fit  for  promotion ;  and 
if  there  be  no  such  person  then  the  promotion 
shall  be  made  by  selection  from  the  next  inferior 
grade,  and  so  on  until  all  the  inferior  grades  are 
exhausted  and  no  person  therein  found  fit,  when 
the  position  shall  be   filled   in   the  same  manner   as 
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heretofore  provided  for  filling  positions  in  grades 
one,  two  and  three. 

Schedule  E  shall  include  all  positions  of  whatever 
designation  in  any  branch  of  the  State  service  in 
the  following  grades: 

Fourth  grade. —  Employees  receiving  an  annual 
compensation  of  $1,500  or  more,  but  less  than  $1,800. 

Fifth  grade.  —  Employees  receiving  an  annual 
compensation  of   $1,800  or  more,  but  less  than  $2,000. 

Sixth  grade.  —  Employees  receiving  an  annual 
compensation  of  $2,000  or  more,  but  less  than  $2,500. 

Seventh  grade.  —  Employees  receiving  an  annual 
compensation  of  $2,500  or  more. 

All  positions  now  existing,  or  hereafter  created,  not 
excepted  by  law  from  classification,  shall  be  deemed 
to  be  in  Schedule  B,  unless  the  assignment  of  such 
positions  to  some  other  schedule  be  made  by  the 
commission.  To  procure  such  assignment  to  Sched- 
ules A,  C  or  D,  application  must  be  made  to  the 
commission  in  writing  by  the  appointing  officer  or 
board  before  making  any  appointment,  and  any 
assignment  made  by  the  commission  shall  be  in 
writing  and  notice  thereof  given  to  the  appointing 
officer  or  board.  Unless  such  application  to  the 
commission  be  made  by  the  appointing  officer  or 
board  in  advance  of  the  appointment,  there  shall 
be  no  transfer  to  another  schedule  except  by  the 
Governor. 

At  a  meeting  of  the  New  York  Civil  Service  Com- 
mission, held  September  loth,  1894,  the  following 
resolution  was  adopted : 
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Resolved,  That  the  foregoing  classification  of  the 
Civil  Service  of  the  State  of  New  York  is  respectfully 
recommended  to  the  Governor  for  approval. 

Approved,   October   i6,  1894. 

ROSWELL  P.   FLOWER. 

Governor, 

Upon   approving  the   above,   the    Governor  said : 

"  Since  the  change  made  in  the  civil  service  act 
by  the  Legislature  last  spring,  in  accordance  with 
the  recommendation  of  my  annual  message,  the  law 
for  the  first  time  is  capable  of  enforcement.  Prior 
to  the  taking  effect  of  that  statute  you  could,  as  some 
critic  of  the  law  has  suggested,  drive  a  coach  and 
four  through  its  provisions.  This  will  no  longer  be 
possible,  and  we  have  at  last  a  civil  service  law 
which  can  be  made  an  eflfective  instrument  of 
securing  good  government. 

"The  new  classification  is  greatly  simplified  by 
enumerating  every  position  in  the  State  service 
which  is  exempt  from  examination  or  subject  to 
non-competitive  examination,  and  by  covering  all 
other  positions  with  a  general  rule  which  makes 
them  subject  to   open  competitive  examinations. 

"  The  number  of  positions  which  were  formerly 
exempt  and  are  now  made  competitive  is  about 
sixty,  and  the  number  of  positions  formerly  subject 
to  a  non-competitive,  or  pass,  examination,  and 
now    made    competitive,    is    about   fifty. 

"  Some  positions  also,  which  were  formerly  exempted 
from    examination,    have    been    placed    in    the    non- 
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competitive  schedule.  The  classification  now  includes 
positions  which  have  never  before  been  specifically 
classified.  The  old  classification  was  divided  into 
"classes"  and  "subdivisions."  As  these  have  proved 
misleading,  they  have  been  eliminated.  With  the 
amended  classification  and  rules,  together  with  the 
Civil  Service  laws  passed  last  winter,  I  am  confident 
that  a  complete  check  against  violations  of  the  law 
has  been   established." 


PROCLAMATION    RELATING    TO    VIOLATION 
OF  ELECTION   LAWS. 

State  of  New  York. 

On  Tuesday  next,  November  sixth,  the  people 
of  this  State  will  exercise  the  privilege  of  citizenship 
and  determine  by  their  votes  what  men  and  political 
principles  shall,  during  the  time  fixed  by  the  Con- 
stitution, control  the  administration  of  State  govern- 
ment and  represent  New  York  in  the  Federal 
Congress. 

It  is  essential  to  our  liberties  and  to  the  fair 
name  of  our  State  that  this  expression  of  popular 
judgment  shall  be  absolutely  untrammeled  and 
honest. 

When  the  control  of  office  is  secured  by  corrup- 
tion or  intimidation  and  governmental  policy  is 
determined  by  the  bribery  of  voters,  elections 
become  a  farce  and  representative  government  a 
sham. 
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An  honest  ballot  and  a  fair  count  are  of  more 
importance  to  the  people  of  this  State  than  any- 
political  issues  raised  in  this  campaign  by  any  party. 

I  call  upon  the  people  of  this  State  to  see  that 
the  election  next  Tuesday  shall  be  an  honest  one. 
Recent  legislative  enactments  have  imposed  almost 
every  possible  safeguard  around  the  sanctity  of  the 
ballot.  These  enactments  are  substantially  as  fol- 
lows, and  to  them  I  invite  the  attention  of  every 
voter,  every  peace  officer,  every  sheriflF  and  every 
district  attorney : 

1.  If  any  person  directly  or  indirectly,  by  himself  or 
through  any  other  person,  pays  or  offers  to  pay,  lend  or 
contribute  any  money  or  valuable  thing,  or  g^ves,  offers 
or  promises  to  give,  or  to  endeavor  to  procure,  any  office, 
place  or  employment  to  or  for  any  voter  to  induce  such 
voter  to  vote  or  refrain  from  voting  generally,  or  for  or 
against  any  particular  person  or  proposition,  or  on 
account  of  having  so  voted  or  refrained  from  voting,  or 
to  induce  such  voter  to  come  to  or  remain  away  from 
the  polls,  or  on  account  of  having  come  to  or  remained 
away  from  the  polls  ;  both  the  person  making  the  offer, 
promise,  etc.,  and  the  person  receiving  and  acting  upon 
it,  are  guilty  of  an  infamous  crime,  punishable  by 
imprisonment  for  not  less  than  three  months  and  not 
more  than  a  year,  and  in  addition  the  person  making 
the  offer,  etc.,  is  incapable  of  holding  any  public  office, 
and  the  person  receiving  and  acting  on  the  offer  is 
excluded  from  the  right  of  suffrage  for  five  years  there- 
after. Either  may  testify  against  the  other,  and  the 
person  so  testifying  is  exempt  from  prosecution  for  his 
share  in  the  transaction. 

2.  Any  person  who  directly  or  indirectly,  by  himself 
or  through  any  other   person,   advances  or  pays,  or 
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causes  to  be  paid,  any  money  or  other  valuable  things 
with  the  intent  that  the  same  or  any  part  thereof  shall 
be  used  in  bribery  at  any  election,  or  knowingly  pays 
or  causes  to  be  paid  any  money  or  other  valuable  thing 
to  any  person  in  discharge  or  repayment  of  any  money 
wholly  or  in  part  expended  in  bribery  at  any  election, 
is  guilty  of  an  infamous  crime,  punishable  by  imprison- 
ment for  not  less  than  three  months  and  not  more  than 
one  year,  and  by  incapacity  to  hold  any  public  office  for 
five  years  thereafter. 

3.  Any  person  who,  with  the  intent  to  promote  the 
election  of  a  person  to  an  elective  office: 

(a.)  Furnishes  entertainment  to  the  electors  before  or 
during  an  election  or  town  meeting  at  which  such  per- 
son is  a  candidate  ;  or 

(b.)  Pays  for,  procures,  or  engfages  to  pay  for  such 
entertainment ;  or 

(c.)  Furnishes  money  or  other  property,  or  engages  to 
compensate  any  person  for  procuring  the  attendance  of 
voters  at  the  polls  of  such  election  or  town  meeting  ;  or 

(d.)  Contributes  money  for  any  other  purpose  than 
the  printing  and  circulating  of  handbills,  books  and 
other  papers  previous  to  an  election  or  town  meeting, 
or  conveying  such  poor  or  infirm  electors  to  the  polls, 
is  guilty  of  a  misdemeanor,  punishable  by  imprisonment 
for  not  more  than  one  year,  or  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment. 

4.  A  person  or  corporation  who  refuses  to  an  employee, 
entitled  to  vote  at  an  election  or  town  meeting,  the 
privilege  of  attending  thereat,  as  provided  by  the  elec 
tion  law,  or  subjects  such  employee  to  a  penalty  or 
reduction  of  wages  because  of  the  exercise  of  such  privi- 
lege, is  guilty  of  a  misdemeanor. 

5.  Any  person  or  corporation  who  directly  or  indi- 
rectly : 
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(a.)  Uses  or  threatens  to  use  any  force,  violence  or 
restraint,  or  inflicts  or  threatens  to  inflict  any  injury, 
damage,  harm  or  loss,  or  in  any  other  manner 
practices  intimidation  upon  or  against  any  person  in 
order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting  at  any  election,  or  to  vote  or  refrain  from 
voting  for  or  against  any  particular  person  or  persons, 
or  for  or  against  any  proposition  submitted  to  voters  at 
such  election,  or  to  place  or  cause  to  be  placed,  or  refrain 
from  placing  or  causing  to  be  placed  his  name  upon  a 
registry  of  voters,  or  on  account  of  such  person  having 
voted  or  refrained  from  voting  at  such  election,  or 
having  voted  or  refrained  from  voting  for  or  against 
any  particular  person  or  persons,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election,  or 
having  registered  or  refrained  from  registering  as  a 
voter;  or 

(b.)  By  adduction,  duress  or  any  forcible  or  fraudulent 
device  or  contrivance  whatever  impedes,  prevents  or 
otherwise  interferes  with  the  free  exercise  of  the  elec- 
tive franchise  by  any  voter,  or  compels,  induces  or 
prevails  upon  any  voter  to  give  or  refrain  from  giving 
his  vote  for  or  against  any  particular  person  at  any 
election;  or 

(c.)  Being  an  employer  pays  his  employee  the  salary 
or  wages  due  in  "  pay  envelopes,"  upon  which  there  is 
written  or  printed  any  political  motto,  device  or  argu- 
ment containing  threats,  express  or  implied,  intended 
or  calculated  to  influence  the  political  opinions  or 
actions  of  such  employees,  or  within  ninety  days  of 
a  general  election  puts  or  otherwise  exhibits  in  the 
establishment  or  place  where  his  employees  are  engaged 
in  labor,  any  handbill  or  placard  containing  any  threat, 
notice  or  information  that  if  any  particular  ticket  or 
candidate  is  elected  or  defeated,  work  in  his  place  or 
establishment  will  cease,  in  whole  or  in  part,  his 
establishment   be    closed    up,    or   the    wages    of    his 
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employees  reduced,  or  other  threats,  express  or  implied, 
intended  or  calculated  to  influence  the  political  opinions 
or  actions  of  his  employees,  is  guilty  of  a  misdemeanor, 
and  if  a  corporation,  shall  in  addition  forfeit  its  charter, 

6.  Every  person  who,  knowing  another  person  is  not 
qualified  to  vote  at  the  coming  election,  procures,  aids, 
assists,  counsels  or  advises  any  such  other  person  to 
vote  at  the  coming  election,  or  to  go  or  come  into  any 
election  district  for  the  purpose  of  voting,  is  guilty  of 
a  felony,  punishable  by  imprisonment  in  a  State  prison 
for  not  less  than  two  nor  more  than  five  years. 

7.  Every  person  who  has  registered  for  the  coming 
election,  in  more  than  one  district,  or  in  any  district 
where  he  will  not  be  qualified  to  vote  therein  on  elec- 
tion day,  is  guilty  of  a  felony,  punishable  by  imprison* 
ment  in  State  prison  for  five  years. 

8.  Every  person,  whether  challenged  or  not,  voting 
or  offering  to  vote  at  the  coming  election,  if  he  is  under 
twenty -one  years  of  age,  if  he  has  not  been  a  citizen  of 
the  United  States  for  ten  days,  if  he  is,  at  the  time,  an 
inhabitant  of  another  State  or  country,  if  he  does  not, 
at  the  time,  reside  in  the  election  district,  if  he  has  not 
resided  in  the  election  district  for  the  thirty  days  next 
preceding,  if  he  has  not  resided  in  the  county  for  the 
four  months  next  preceding,  if  he  has  not  been  an 
inhabitant  in  this  State  for  the  one  year  next  preced- 
ing, is  guilty  of  a  felony  punishable  by  imprisonment 
in  the  State  prison  for  not  less  than  two  nor  more  than 
five  years. 

9.  Every  person,  whether  challenged  or  not,  who 
votes  or  offers  to  vote  at  the  coming  election  more 
than  once,  or  under  any  other  name  than  his  own,  is 
guilty  of  a  misdemeanor,  punishable  by  imprisonment 
in  a  State  prison  not  less  than  two  nor  more  than  five 
years. 
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Other  statutes  prescribe  the  precise  duties  of  elec- 
tion officers  and  the  rights  of  electors  at  the  polls. 

The  honor  of  our  State  and  our  love  for  Ameri- 
can institutions  demand  that  every  citizen  should 
obey  all  of  these  laws  and  look  to  their  rigid 
enforcement. 

As  the  people's  chief  magistrate,  charged  by  the 
Constitution  to  take  care  that  the  laws  are  faith- 
fully executed,  I  call  upon  all  election  officers,  all 
district  attorneys,  all  sheriffs  and  all  peace  officers 
to  see  that  the  laws  are  strictly  enforced,  to  the 
end  that  good  order  may  prevail  at  the  polls  and 
the  right  of  honest  franchise  be  sacredly  guarded; 
and  I  give  warning  to  all  sheriffs  and  district  attor- 
neys, that  all  failures  on  their  part  to  discharge 
their  full  duties  respectively  in  the  enforcement  of 
the  laws  and  in  the  prosecution  of  offenses  against 
the  laws,  shall  be  considered  sufficient  cause  for 
their  removal  from  office. 

Done    at    the    city    of    Homellsville    this    first 
day  of  November  in  the  year  of  our  Lord 
[u  s.]         one    thousand    eight    hundred  and  ninety- 
four. 

ROSWELL  P.  FLOWER, 
By  the   Governor: 

T.  S.  Williams, 

Private   Secretary. 
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State  of  New  York. 

Executive  Chamber. 

The  law  of  the  State  justly  recognizes  the  observ- 
ance during  each  year  of  a  day  of  general  thanks- 
giving  and  prayer.  Custom  has  established  the 
precedent  of  observing  such  a  holiday  during  the 
season  of  harvest,  and  in  accordance  with  that  custom 
and  by  virtue  of  the  authority  vested  in  me  by  law, 
I  do  hereby  designate  and  appoint  Thursday,  the 
twenty-ninth  day  of  November,  as  the  day  to  be 
thus  observed  by  the  people  of    this  State. 

Let  the  day  be  marked  by  public  worship  and  by 
appropriate  expression  of  the  gratitude  which  the 
people  of  our  State  must  feel  toward  Him  who,  in 
the  year  now  drawing  to  a  close,  has  preserved  us 
from  war,  riot  and  pestilence,  has  blessed  us  with 
abundant  harvests,  has  established  conditions  for  a 
return  of  industrial  and  commercial  prosperity,  and 
has  in  manifold  other  ways  given  us  evidence  of 
His  thoughtful  care  and  divine  mercy.  To  Him,  as 
the  Author  and  Giver  of  these  blessings,  let  us 
render  our  heartfelt  thanks  as  a  people,  and  to  our 
expressions  of  praise  let  us  add  our  earnest  suppli- 
cations for  divine  help  in  upholding  truth  and 
righteousness  in  this  Commonwealth  and  in  the 
Nation,  to  the  end  that  in  private  life  or  in  public 
station  high  ideals  may  inspire  the  people  and 
thereby  insure  good  citizenship  and  good  govern- 
ment. 
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Let  the  day  also  be  marked  by  the  generous 
expression  of  sympathy  with  the  poor,  the  aflBlicted 
and  the  unfortunate.  The  ways  of  God  are  often 
inscrutable  and  those  whom  He  loveth  He  some- 
times chasteneth ;  but  amid  distress,  sorrow  and  mis- 
fortune human  faith  in  divine  goodness  will  ever  be 
strong  when  the  genuine  spirit  of  human  fellowship, 
reflecting  the  love  of  our  Heavenly  Father,  per- 
vades society  and  by  its  practical  manifestations  of 
sympathy  and  kindness  banishes  despair,  revives 
hope  and  "  makes  tbe  whole  world  kin." 

Done  at  the  Capitol  in  the  city  of  Albany,  this 

[l.  s.]         eighth  day    of    November  in    the  year  of 

our  Lord  eighteen  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary. 


PROCLAMATION  ORDERING  A  SPECIAL  ELEC- 
TION IN  THE  TWENTY-SIXTH  SENATE 
DISTRICT. 

State  of  New  York. 

Executive  Chamber. 

Whereas,  A  vacancy  exists  in  the  office  of  State 
Senator  for  the  Twenty-sixth  Senate  District  of  the 
State  of  New  York,  in  consequence  of  the  resigna- 
tion of  Charles  T.  Saxton; 
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Therefore^  By  virtue  of  the  aiitiiority  vested  in  me, 
a  special  election  is  hereby  ordered  to  be  held  in 
and  for  the  said  Twenty-sixth  Senate  District  on 
Thursday,  the  twentieth  day  of  December  next,  for 
the  purpose  of  choosing  a  Senator  in  the  place 
of  said  Charles  T.  Saxton,  resigned,  whose  term  of 
office  began  on  the  first   day  of  January,    1894. 

Given  under  my  hand  and   the   privy  seal  of 

the    State,   at    the   Capitol    in    the    city   of 

[l.  s.]  Albany,  this  nineteenth    day  of  November 

in    the    year    of    our    Lord    one    thousand 

eight  hundred  and  ninety-four. 

ROSWELL    P.   FLOWER, 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary. 


MATTER  OF  DISTRICT  ATTORNEY  FELLOWS 
—  NOTICE  AND  SUMMONS. 

State  of  New  York. 

Executive  Chamber. 
In    the    matter    of  charges    preferred   against  John    /?. 
Fellows,  District  Attorney  of  the  county  of  New  York 
—  Notice  and  summons. 

To  John   R.  Fellows,  District  Attorney  of  the  County 

of  New  York  : 

You  are  hereby  notified  that  charges  of  neglect  of 

duty  in  office  have    been  preferred  against    you  by 

Preble    Tucker,    Fulton    McMahon,    Charles    Tabor, 
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R.  W,  G.  Welling  and  Clarence  Goadby,  of  the  city 
and  county  of  New  York,  and  a  copy  of  said  charges 
is  herewith  served  upon  you. 

You  are,  therefore,  required  to  show  cause  why 
you  should  not  be  removed  from  the  office  of  Dis- 
trict Attorney  of  the  county  of  New  York,  and  to 
answer  specifically  each  of  the  said  charges  within 
eight  days  after  service  of  this  order  and  a  copy 
of  said  charges  upon  you,. 

In  witness  whereof   I    have  signed    my  name 

and  affixed  the  pTivy  seal  of  the  State,  at 

the    Capitol    in    ti^e    city    of    Albany,    this 
[L.  s,]         twenty-first  day   of  November  in  the  year 

of    our  Lord  one  thousand  eight  hundred 

and  ninety.four. . 

ROSWELL   P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private   Secretary* 


DESIGNATION    OF    JUDGE    BEACH  FOR  THE 

FIRST      JUDICIAL      DISTRICT,      SUPREME 

COURT. 

State  of  New  York. 

Executive  Chamber. 
It  appearing  to  my  satisfaction,  upon  the  applica- 
tion of  the   Honorable  Charles   H.  Van    Brunt,   Pre- 
siding   Justice    of   the    General    Term    of    the    First 
Department  of   the  Supreme  Court,  that  the  public 

interest  requires  it; 
27 


Digitized  by 


Google 


4l8  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

Therefore^  In  accordance  with  the  statute  in  such 
case  made  and  provided,  the  Honorable  Miles  Beach^ 
a  Judge  of  the  Court  of  Common  Pleas  of  the  city 
and  county  of  New  York,  is  hereby  designated  to 
hold  Special  Terms  and  Circuit  Courts  of  the  said 
Supreme  Court  for  the  First  Judicial  District,  at  the 
court-house  in  the  city  of  New  York,  in  the  months 
•of  January,  February,  March,  April,  May,  June, 
'October,  November  and  December  in  the  year  1895, 
and  to  hold  Special  Terms  of  the  said  Supreme 
•Court  for  the  First  Judicial  District,  at  the  court- 
house in  the  city  of  New  York,  in  the  months  of 
July,   August  and  September  in  the  said  year    1895. 

Given  under  my  hand  and  the  privy  seal  of 
the   State,  at    the    Capitol    in   the    city    of 
;[l.  s.]         Albany,  this  twenty-second  day  of  Novem- 
ber  in  the  year  of  our  Lord   one  thousand 
eight  hundred  and  ninety-four. 

ROSWELL    P.   FLOWER. 
JBy  the  Governor: 

T.  S.  Williams, 

Private   Secretary. 


DESIGNATION     OP    JUDGE    BEEKMAN    FOR 

THE  FIRST  JUDICIAL  DISTRICT,  SUPREME 

COURT. 

State  of  New  York. 

Executive  Chamber. 
It  appearing  to   my  satisfaction,  upon  the    appli- 
cation of  the  Honorable  Charles  H.  Van  Brunt,  Pre- 
siding   Justice    of   the    General    Term    of   the    First 
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Department  of   the  Supreme   Court,  that  the  public 
interest  requires  it; 

Therefore,  In  accordance  with  the  statute  in  such 
case  made  and  provided,  the  Honorable  Henry  R. 
Beekman,  a  Judge-elect  of  the  Superior  Court  of 
the  city  and  county  of  New  York,  is  hereby  desig- 
nated to  hold  Special  Terms  and  Circuit  Courts  of 
the  said  Supreme  Court  for  the  First  Judicial  Dis- 
trict,  at  the  court-house  in  the  city  of  New  York, 
in  the  months  of  January,  February,  March,  April, 
May,  June,  October,  November  and  December  in 
the  year  1895,  and.  to  hold  Special  Terms  of  the  said 
Supreme  Court  for  the  First  Judicial  District,  at  the 
court-house  in  the  city  of  New  York,  in  the  months 
of  July,  August  and  September  in  the  said  year  1895. 

Given  under  my  hand  and    the  privy   seal  of 
the    State,    at    the    Capitol    in    the  city  of 
[l.  s.]         Albany,  this  twenty-second  day  of  Novem- 
ber  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary. 
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IN    THE    MATTER   OF    DISTRICT  ATTORNEY 
FELLOWS  — NOTICE  AND  SUMMONS. 

State  of  New  York. 

Executive  Chamber. 

In  the  matter  of  additional  charges  preferred  against 
John  R,  Fellows,  District  Attorney  of  the  county 
of  New   York. —  Notice  and  summons. 

To  John  R.  Fellows,  District  Attorney  of  the  county 
of  New   York: 

You  are  hereby  notified  that  additional  charges  of 
neglect  of  duty  in  office  have  been  preferred  against 
you  by  August  Kleinau,  John  G.  Weigold,  Fanscher 
de  Sieghardt,  Carl  N.  Lewenstein  and  F.  O.  Dett- 
mann,  of  the  city  and  county  of  New  York,  and  a 
copy  of  the  said  charges  is  herewith  served  upon  you. 

You  are  therefore  required  to  show  cause  why  you 
should  not  be  removed  from  the  office  of  district 
attorney  of  the  county  of  New  York  and  to  answer 
specifically  each  of  the  said  charges  within  four 
days  after  service  of  this  order  and  a  copy  of  said 
charges  upon  you. 

In  witness  whereof  I  have  signed  my  name 
and  affixed  the  privy  seal  of  the  State, 
[l.  S.]  at  the  Capitol  in  the  city  of  Albany,  this 
twenty-seventh  day  of  November  in  the 
year  of  our  Lord  one  thousand  eight 
hundred  and   ninety-four. 

ROSWELL  P.  FLOWER. 
By  the   Governor: 

T.  S.  Williams, 

Private  Secretary. 
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IN  THE  MATTER  OF  DISTRICT  ATTORNEY 
FELLOWS  — APPOINTMENT  OF  A  COMMIS- 
SIONER. 

State  of  New  York. 

Executive  Chamber. 

In  the  matter  of  charges  preferred  against  John  R.  Fellows^ 
District  Attorney  of  the  county  of  New  York. 

,  Charges  having  been  preferred  against  John  R. 
Fellows,  District  Attorney  of  the  county  of  New 
York,  by  Preble  Tucker,  Fulton  McMahon,  Charles 
Taber,  R.  W.  G.  Welling,  Clarence  Goadby,  August 
Kleinau,  John  G.  Weigold,  Fanscher  de  Sieghardt, 
Carl  L.  Lewenstein  and  F,  O.  Dettmann,  of  the  city 
of  New  York,  and  a  copy  thereof  having  been 
served  upon  the  siaid  district  attorney  with  notice 
to  show  cause  why  he  should  not  be  removed  from 
office,  and  the  said  Fellows  having  filed  his  answer 
to  the   charges  preferred  therein : 

I  do  hereby  appoint  Hon.  John  J.  Linson,  of  the 
city  of  Kingston  in  the  county  of  Ulster,  commis- 
sioner to  take  the  testimony  and  the  examination 
of  witnesses  as  to  the  truth  of  said  charges 
and  to  report  the  same  to  me,  and  also  the  mate- 
rial facts  which  he  deems  to  be  established  by  the 
evidence. 

It  is  hereby  further  ordered  that  the  said  exam, 
ination  before  such  commissioner  proceed  with  all 
convenient  speed. 
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Given  under  my  hand  and  the  privy  seal  of  the 

State,  at  the  Capitol  in  the  city  of  Albany, 

[l.  s.]         this    twenty-seventh    day  of    November   in 

the  year  of  our  Lord  one  thousand  eight 

hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary. 


IN  THE  MATTER  OF  THE  MANAGERS  OF 
THE  ELMIRA  REFORM ATORY  —  DISMISSAL 
OF  CHARGES,  AND  OPINION. 

State   of  New  York. 

Executive   Chamber. 

In  the  matter  of  the  charges  preferred  against  the 
Board  of  Managers  of  the  New  York  State  Reforma- 
tory at  Elmira — Dismissal  of  charges. 

Charges  of  misconduct,  incompetency  and  neglect 
of  duty  in  office  having  been  preferred  against 
William  C.  Wey,  Mathias  H.  Amot,  William  H. 
Peters,  James  B.  Rathbone  and  Ben  L.  Swart- 
wood,  managers  of  the  New  York  State  Reformatory 
at  Elmira,  and  a  copy  of  said  charges  having  been 
served  upon  the  said  managers  and  an  opportunity 
given  them  to  make  a  defense  thereto,  and  they 
having    filed    their    answer     denying    said    charges, 
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and  the  matter  having  been  thereafter  duly  referred 
to  the  Hon.  William  L.  Learned,  Hon..  Israel  T.  Deyo* 
and  Austin  Flint,  M.  D.,  as  commissioners  to  take 
testimony  as  to  said  charges  and  to  report  the 
material  facts  which  they  deemed  established  by 
the  evidence,  and  the  said  commissioners  having 
proceeded  upon  such  hearing  and  taken  the  testi- 
mony which  was  offered  by  either  side,  and  having 
made  and  filed  their  report,  and  iifter  duel  consider- 
ation of  said  report  it  appearing  that  the  material 
charges  against  the  said  managers  are  not  sustained, 
it  is,  therefore,  hereby 

Ordered,  that  the  said  charges  against  the  said 
William  C.  Wey,  Mathias  H.  Amot,  William  H. 
Peters,  James  B.  Rathbone  and  Ben  L.  Swart- 
wood,  managers  of  the  New  York  State  Reforma- 
tory at  Elmira,  be  and  the  same  are  hereby 
dismissed. 

Given  under  my  hand  and    the   privy   seal   of 

the    State,   at    the    Capitol   in    the    city  of 

[l.  s.]     Albaliy,  this    tenth    day    of    December    in 

the  year  of  our  Lord  one   thousand  eight 

hundred  and   ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor : 

T.  S.  Williams, 

Private  Secretary. 
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IN  THE  MATTER  OF  THE  CHARGES  PRE- 
FERRED  AGAINST  THE  MANAGERS  OP 
THE  NEW  YORK.  STATE  REFORMATORY 
AT    ELMIRA  — OPINION. 

State  of  New  York. 
ExEctmvE  Chamber, 

Albany,  December  lo,  1894. 

On  March  19  last  the  State  Board  of  Charities 
transmitted  to  the  Legislature  the  report  of  an 
examination  into  the  conduct  of  the  New  York 
State  Reformatory  at  Elmira,  in  which  the  General 
Superintendent,  Z.  R.  Brockway,  was  pronounced 
guilty  of  "  cruel,  brutal^  excessive,  degrading  and 
unusual  punishment  of  inmates,"  in  addition  to 
other  offences,  and  in  which  the  board  recommended 
certain  legislation  which  would  check  or  prevent 
a  repetition  of  such  evils  as  were  found  to  exist 
in  the  management  of  the  institution.  No  action 
was  taken  by  the  Legislature  upon  these  recommen- 
dations. The  report  of  the  State  Board  of  Charities 
was  thereafter  made  the  basis  of  charges  filed 
with  me  by  George  Cary  Eggleston,  J.  D.  White 
and  R.  A.  Farrelly,  of  The  New  York  World, 
against  the  Managers  of  the  Reformatory,  accusing 
them  of  "misconduct,  incompetency  and  neglect  of 
duty "  in  continuing  said  Brockway  in  the  office  of 
Superintendent,  and  praying  for  the  removal  of 
the  Managers  and  the  appointment  of  others  in 
their  stead  "  in  order  that  the  cruelties  and  inhumani- 
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ties  hitherto  practiced  in  said  Reformatory  may 
not  be  continued,  and  that  a  wise  and  humane 
person  may  be  appointed  to  the  office  of  General 
Superintendent  in  lieu  of  the  said  Z.  R.  Brockway." 
The  Governor  has  no  power  to  remove  or  to 
appoint  a  Superintendent  of  the  Reformatory.  That 
power  is  lodged  with  the  Board  of  Managers,  and 
it  can  be  exercised  only  for  cause,  and  no  removal 
can  take  place  except  upon  written  charges  and 
after  the  Superintendent  shall  have  an  opportunity 
of  being  heard  in  his  defense.  No  charges  in  this 
case  have  been  made  by  the  Managers  against 
their  Superintendent.  They  believe  him  to  be  a 
humane  and  capable  officer,  and  deny  the  allega- 
tions against  him  of  cruelty  and  inhumanity.  It 
is  largely  because  of  this  attitude  towards  their 
Superintendent,  that  charges  against  the  Managers 
have  been  filed  with  me.  While  I  have  no  power 
to  remove  the  Superintendent,  I  have  power  to 
remove  the  Managers,  after  given  them  an  oppor- 
tunity to  be  heard  upon  written  charges.  This  is 
the  proceeding  now  before  me.  It  naturally  involves 
primarily  the  charges  against  Superintendent  Brock- 
way.  If  he  is  guilty  of  inflicting  the  inhuman, 
degrading  and  cruel  punishments  attributed  to  him, 
the  M^agers  are  certainly  negligent  in  permitting 
such  practices  to  continue.  If  the  charges  of 
cruelty  against  the  Superintendent  are  not  founded 
in  fact,  then  to  that  extent  the  Managers  are 
relieved  of  the  charges  of  misconduct,  incompetence 
or  neglect   filed    against  them. 
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Within  eight  days  after  the  service  of  the  charges- 
upon  them  the  Managers  entered  a  general  denial 
and  thereupon  a  commission  was  appointed  to  take 
testimony  and  to  report  to  me  the  material  facts 
found.  That  commission  consisted  of  Hon.  William 
L.  Learned  of  Albany,  formerly  Justice  of  the 
Supreme  Court;  Dr.  Austin  Flint  of  New  York 
City,  one  of  the  foremost  physiologists  of  the 
world;  and  Hon.  Israel  T.  Deyo  of  Binghamton,  a 
lawyer  of  ability  who  has  served  honorably  in  the 
State  Legislature  and  is  familiar  with  our  State 
Reformatory  and  prison  system.  The  commission 
has  given  much  time,  together  with  earnest  and 
conscientious  attention  to  its  task,  and  has  per- 
mitted every  reasonable  opportunity  for  a  thorough 
hearing,  and  the  conclusions  which  it  has  reached 
as  to  the  facts  are  now  before  me.  I  have  studied 
with  g^eat  care  both  the  report  of  Dr.  Flint  and 
Mr.  Deyo,  and  that  of  Judge  Learned,  and  my 
conclusions  are  deduced  from  both  reports  and 
from   the   testimony  taken    upon   the  hearings. 

No    Injuries    to    Convicts. 

It  is  a  source  of  much  gratification  that  the 
testimony  shows,  according  to  both  reports  of  find- 
ings, that  there  was  no  truth  in  the  harrowing 
statements  published  in  newspapers  of  injuries 
alleged  to  have  been  inflicted  by  the  General 
Superintendent  or  his  subordinates  upon  inmates  of 
the  Reformatory.  Upon  this  point  all  three  com- 
missioners    find    substantially    the    same    facts    and 
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exonerate    the    Managers    and     the    Superintendent. 
Messrs.   Flint  and  Deyo  say: 

"  In  no  case  does  it  appear  that  a  convict  has 
received  any  serious  or  permanent  injury,  mental 
or  physical,  at  the  hands  of  the  General  Superin- 
tendent or  any  'of  the  subordinate  officers  or 
keepers  of  the  Reformatory,  or  even  an  injury 
leaving  any  permanent  mark.  The  charges  that 
convicts  have  died  or  been  maimed  from  the  effect 
of  violence  or  neglect  on  the  part  of  the  officers 
of  the  Reformatory,  or  any  of  them,  are  unsub- 
stantiated in   every  particular." 

And  Judge   Learned  says: 

•'The  proof  presented  has  not  shown  satisfactorily 
that  in  any  case  a  prisoner  has  ever  been  per- 
manently injured  by  a  flogging  in  the  Reformatory* 
Men  have  claimed  that  eyesight  and  hearing  have 
been  made  defective  by  this  cause,  and  rupture 
produced.  Very  possibly  these  claims  have  been 
made  in  good  faith.  For  the  rupture  or  defective 
eyesight  or  defective  hearing  existed.  But  they 
were  not  caused  by  the  floggfing.  Nor  do  I  think 
that  any  teeth  were  broken  out  by  blows  of  the 
Superintendent's  fist,  or  scars  of  any  magnitude 
made  by  his  punishments,  either  by  the  blows  of 
the  strap  or  by  the  handcuffs." 

Is   Corporal   Punishment    Lawful? 

Before  proceeding  further  in  •  this  direction  it 
becomes  necessary  to  consider  whether  corporal 
punishment  in  the  Reformatory  is  not  prohibited 
by  statute.  The  question  is  not  strictly  pertinent 
to    this    inquiry,    for    it    was    not    claimed    in    the 
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charges  against  the  Managers  that  corporal  punish, 
ment  is  unlawful,  or  that  they  were  violating  the 
law  in  permitting  the  Superintendent  to  inflict 
corporal  punishment.  But  the  claim  was  made  by- 
counsel  on  the  submission  of  the  case  to  the  com- 
missioners, and  one  of  the  commissioners,  Judge 
Learned,  decides  that,  in  his  opinion,  the  prohibition 
against  corporal  punishment  contained  in  the  laws 
of  1847  3zid  1869  is  applicable  to  the  Reformatory, 
although  he  says  he  has  no  reason  to  think  that 
this  was  the  view  of  the  Managers  or  of  Mr. 
Brockway.  The  other  two  commissioners,  however, 
do  not  consider  the  question  within  their  province 
to  determine,  and  in  this  I  agree  with  them.  One 
of  the  original  charges  investigated  by  the  State 
Board  of  Charities  was  that  the  corporal  punishment 
inflicted  by  Superintendent  Brockway  was  "  unlawful." 
The  Board  of  Charities,  however,  while  finding  it 
"cruel,  brutal,  excessive,  degrading  and  unusual," 
failed  to  find  it  "unlawful,"  and,  indeed,  specifically 
recommended  to  the  Legislature  that  "corporal 
punishment  as  practiced  in  the  Reformatory  should 
be  prohibited  by  law,"  thereby  implying  its  present 
legality.  The  charges  before  me,  which  consisted 
of  the  report  of  the  State  Board  of  Charities,  did 
not  include  the  claim  that  the  use  of  corporal 
punishment  in  the  Reformatory  was  unlawful,  and 
therefore  that  specification  is  not  properly  before  me. 
At  the  same  time,  inasmuch  as  the  matter  has 
been  passed  upon  by  one  of  the  commissioners  and 
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his  construction  of  the  law  has  formed  the  basis 
of  a  somewhat  different  set  of  conclusions  as  to 
the  facts  than  that  reached  by  the  other  two 
commissioners,  I  am  of  the  opinion  that  no  technical 
objection  of  this  kind  should  be  insisted  upon. 
Even  conceding  that  Judge  Learned  is  right  in 
his  construction  of  the  law,  the  real  question  before 
me  is  whether  the  violation  of  law  by  the 
Managers  in  permitting  corporal  punishment  has 
been  conscious,  palpable,  and  generally  admitted. 
The  answer  to  this  question  is  clear.  At  most  the 
unlawfulness  of  corporal  punishment  in  the  Reforma- 
tory has  been  a  disputed  point,  with  the  weight 
of  authority  in  favor  of  the  construction  contended 
for  by  the  Managers  —  namely,  that  the  Reformatory 
having  been  established  after  the  prohibitive  laws 
of  1847  ^^d  1869,  and  all  authority  as  fo  discipline, 
reformatory  methods,  etc.,  over  the  inmates  having 
been  conferred  by  special  statute  on  the  Board  of 
Managers  and  their  subordinates,  the  prohibition 
against  corporal  punishment  did  not  extend  to  it. 
As  bearing  upon  the  good  faith  of  the  Managers 
in  this  matter  the  following  considerations  may 
well  be  urged,  as  found  by  Commissioners  Flint 
and    Deyo : 

"(i)  That  no  secret  has  ever  been  made  of  the 
fact  that  corporal  punishment  was  used  in  the 
Reformatory. 

"(2)  That  the  Managers  have  embodied  informa- 
tion respecting  its  use  in  their  annual  report  to 
the    Legisliature. 
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"(3)  That  the  State  Board  of  Charities,  in  the 
exercise  of  their  visitorial  powers,  have  been 
acquainted  with  the  use  of  that  method  bf  punish- 
ment  in  the  Reformatory,  and  have  referred  to  it 
in  their  annual  report  to  the  Legislature. 

"(4)  That  a  committee  of  the  Legislature,  in  1882, 
after  an  investigation  of  the  matter,  reported  back 
to  the  Legislature,  with  reference  to  this  method 
of  discipline  in  the  Elmira  Reformatory,  as 
follows:  'We  are  not  prepared,  therefore,  to 
recommend  the  abolition  of  corporal  punishment 
or  to  put  our  judgment  in  opposition  to  that  of 
men  who  have  given  many  years  of  close  observa- 
tion  and  study  to  the  solution   of  this  question.* 

"(5)  That  the  Reformatory  is  not  a  State  prison 
within  the  intent  and  meaning  of  that  term  as 
used  in  Chapter  382  of  the  Laws  of  1889,  which 
contains  the  provision  relative  to  the  use  of 
corporal  punishment  in   State  prisons. 

"(6)  That  in  the  case  of  The  People  vs.  Simmond, 
tried  before  the  late  William  Murray,  a  justice  of 
the  Supreme  Court,  in  Chemung  county,  in  1891, 
the  defendant  was  tried  on  an  indictment  for 
murder  for  the  act  of  killing  a  keeper  in  the 
Elmira  Reformatory.  The  keeper,  Mr.  Kelvey,  was 
endeavoring  to  handcuff  the  prisoner  in  order  to 
chain  him  to  the  door  of  the  cell  for  the  purpose 
of  punishment.  The  prisoner  stabbed  the  keeper 
with  a  knife  and  killed  him.  Evidence  was 
introduced  upon  the  trial  tending  to  show  cruelty 
on  the  part  of  the  keepers  and  managers  with 
reference  to  the  administration  of  punishment,  and 
considerable  evidence  was  introduced  with  reference 
to  paddling.  Mr.  Justice  Murray  said  in  his  charge 
to  the  jury :  *  That  institution  is  under  the  charge 
of  certain    managers,    who,     through    their    superin- 
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lendent,  control  that  institution  and  the  prisoners 
in  it,  and  certain  rules  and  regulations  are  made 
for  the  control  of  these  criminals  that  are  confined 
therein.  They  have  a  right  to  make  these  rules 
and  regulations,  and  the  general  statute  in  relation 
to  the  State  prisons  has  no  application  to  this 
institution.  This  institution  comes  under  a  statute  by 
itself,  and  under  that  statute  these  managers  have  the 
right  to  control  this  institution  and  make  such 
rules  and  regulations  in  regard  to  the  discipline 
and  control  and  management  of  the  •  prisoners 
therein  as  they  deem  wise  and  prudent  and  just.'" 

Managers  Not  Culpable  In  Their  Assumption. 

It  seems  to  ine,  therefore,  that  the  Managers 
cannot  justly  be  regarded  as  culpable  in  holding 
that  the  use  of  corporal  punishment  was  not  for- 
bidden  by  law  in  the  Reformatory,  and  in  my 
opinion  they  were  justified  in  their  assumption  of 
its  legality. 

Manner    of    Corporal    Punishment. 

I  pass  now  to  a  consideration  of  the  manner  in 
which  corporal  punishment  was  administered  in  the 
Elmira  Reformatory,  and  whether  it  was  unneces- 
sarily severe  or  brutal.  As  shown  above,  all  three 
commissioners  unite  in  saying  that  no  convict  ever 
received  any  permanent  mark  or  injury  at  the 
hands  of  the  General  Superintendent  or  his  subordi- 
nates. The  punishment  consisted  almost  entirely  of 
:  spankings,  administered  by  the  General  Superin- 
tendent in  person,  with  a  strap  twenty-two  inches 
iong,  three    inches    wide    and    three-sixteenths    inch 
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thick,  moistened  in  water  so  as  to  make  it  soft 
and  pliable.  Messrs.  Flint  and  Deyo  say  that  the 
blows  were  invariably  applied  on  the  buttocks. 
Judge  Learned  says  the  testimony  on  the  whole 
shows  that  that  was  the  place  which  was  struck, 
"The  statements  by  witnesses,"  says  Judge  Learned, 
"  that  they  were  struck  over  the  kidneys  seemed 
to  have  been  made  through  ignorance  of  the  place 
of  those  organs/'  Neither  is  there  any  disagree- 
ment between  the  commissioners  as  to  the  effect 
of  the  blows.  The  report  of  Messrs.  Flint  and 
Deyo  says:  "The  blows  with  the  strap  were 
applied  with  sufficient  force  frequently  to  cause 
redness  and  discolorations,  but  in  no  instance  does 
it  appear  that  the  force  and  character  of  the  blow 
was  sufficient  to  break  or  cut  the  skin  or  to  cause 
the  blood  to  flow,  except  in  one  or  two  instances 
from  a  pimple  on  the  buttocks  which  was  broken 
by  the  blow."  And  Judge  Learned  says :  "  Taking 
all  the  testimony  together,  I  think  that  while  a 
little  blood  may  have  sometimes  appeared  on  the 
surface,  there  was  nothing  which  could  be  called  a" 
bleeding  or  a  running  of  blood."  Messrs.  Flint  and 
Deyo  say  that  in  no  case  does  it  appear  that  any 
convict  has  fainted  or  fallen  to  the  floor  from  the 
effects  of  the  spanking.  Judge  Learned  seems  to 
think  that  the  pain  of  punishment  was  the  cause 
which  brought  some  prisoners  to  the  floor,  although 
he  admits  that  how  far  the  act  in  each  case  was 
voluntary  or  involuntary  it  might  be  difficult  to 
say.    Sometimes    during    the    administration    of    the 
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punishment  a  convict  would  throw  himself  against 
the  floor  and  refuse  to  stand  in  position  against 
the  wall  to  receive  his  punishment,  and  in  cases  of 
persistent  refusal  handcuflfs  were  sometimes  placed 
on  his  wrists,  and,  by  means  of  a  cord  attached  to 
the  handcuffs  running  over  a  pulley,  he  would  be 
raised  to  his  feet  and  held  in  an  upright  position. 
Messrs.  Flint  and  Deyo  say  that  in  one  or  two 
instances  while  being  thus  raised  the  prisoner  was 
for  an  instant  lifted  clear  from  the  floor,  but  in  no 
case  does  it  appear  that  a  prisoner  was  ever 
"strung  up'*  clear  of  the  floor  while  being  spanked 
or  otherwise  punished.  Judge  Learned  found  the 
testimony  on  this  point  very  conflicting.  In  either 
case,  however,  the  convict's  insubordination  was 
primarily  responsible.  Commissioners  Flint  and  Deyo 
assert  that  in  no  instance  does  it  appear  that  a 
prisoner  has  been  spanked  on  account  of  his 
inability  to  accomplish  his  required  task  or  to  pass 
his  examinations  in  school,  although  failure  to 
perform  tasks  at  labor,  when  believed  to  have  been 
intentional  and  wilful,  have  entered  into  causes 
which  led  up  to  the  punishment  in  the  bath-room. 
All  three  of  the  commissioners  find  that  the 
General  Superintendent  occasionally  inflicted  slaps 
across  the  face  with  the  strap  because  of  the 
refusal  of  the  prisoner  to  obey  the  injunction  to 
keep  his  head  turned  in  a  certain  direction,  and 
also  occasionally  strucjc  a  man  a  blow  over  the 
head  with  a  strap  or  with  his  hand.  In  some 
28 
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instances  these  blows  caused  discolored  faces,  bloody 
noses  and  swollen  eyes.  "  Such  occurrences  were 
not  frequent,"  says  the  majority  of  the  commission, 
"and  when  a  prisoner's  nose  was  caused  to  bleed 
this  result  was  accidental  and  unintentional,  and 
the  injury  in  all  cases  was  temporary."  Never- 
theless, such  blows  were  uncalled  for,  and  I  concur 
with  the  commissioners  in  regarding  them  as 
improper  and  unjustifiable. 

Mr.  Brockway  also  did  wrong,  in  my  judgment,  in 
flogging  the  convict  Facey  for  refusal  to  give 
evidence  concerning  an  offense  in  which  it  was 
believed  at  the  time  he  was  himself  implicated. 
In  the  case  of  Wallace,  however,  who  was  punished 
for  a  long  period  for  refusing  to  give  the 
Superintendent  information  about  his  parentage,  and 
who  by  reason  of  persistence  in  this  refusal  was 
afterward  transferred  to  Auburn  prison,  I  do  not 
think  either  the  Superintendent  or  the  Managers 
were  at  fault.  The  evidence  shows  that  Wallace 
was  insubordinate;  that  the  information  required  of 
him  was  fairly  within  the  requirements  of  the 
statute,  and  the  rules  of  the  Reformatory;  that  his 
plea  was  not  made  in  good  faith,  and  that  his 
refusal  to  comply  with  the  rules  was  not  defensible. 
I  questioned  the  man  myself  at  Auburn  prison 
after  his  transfer,  and  my  impressions  of  his 
truthfulness  were  not  favorable. 

There  is  one  other  conspicuous  case  of  flogging 
which  deserves  consideration.  It  is  that  of  Moses 
Aaron,  who  was  flogged  several  times  and  punished 
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in  "seclusion"  and  "rest-cure"  cells,  although  it 
appeared  afterwards  that  he  was  insane  and  that 
during  a  part  of  the  period  of  his  punishment 
he  was  under  the  observance  of  the  Reformatory 
physician  as  to  his  sanity.  This  is  the  only  case 
of  the  kind  recorded  by  the  majority  of  the 
commission  as  established  by  the  evidence,  although 
Commissioner  Learned  cites  two  other  cases.  The 
facts  in  the  Aaron  case  seem  to  be  that  the 
physician  did  not  know  that  Aaron  was  punished 
while  he  was  under  medical  observation,  and  the 
General  Superintendent  did  not  know  that  Aaron 
was,  in  fact,  insane,  or  even  that  he  was  under 
observation  to  determine  his  mental  condition  at  the 
time  the  Superintendent  administered  the  punish- 
ment. Commissioner  LfCamed  says :  "  I  do  not  think 
that  Mr.  Brockway  flogged  a  man  knowing  or 
believing  him  to  be  insane."  It  was  established, 
also,  that  the  Board  of  Managers  had  no  knowledge 
of  the  unfortunate  circumstances  dbnnected  with 
the  case;  indeed,  that  no  one  seemed  aware  of  the 
facts  until  the  full  details  were  brought  out  by 
this  investigation.  While  the  Board  of  Managers 
and  the  Superintendent,  therefore,  are  to  be 
acquitted  of  any  wilful  neglect  or  misconduct  in 
this  instance,  there  was  clearly  a  blunder  which 
should  have  been  avoided  by  a  greater  harmony 
of  action  between  the  Superintendent  and  the 
physician.  It  is  too  much,  perhaps,  to  ask  absolute 
infallibility  in  diagnosis  of  insanity  by  the  physician, 
but  due   care  should  be  taken   that  corporal   punish- 
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ment  be  not  inflicted  when  there  is  any  reasonable 
doubt  of  the  prisoner's  sanity.  Messrs.  Flint  and 
Deyo  say  that  since  Dr.  Wey's  appointment  in  1878 
many  thousands  of  convicts  have  been  under  his 
observation,  and  "this  is  the  only  instance  in  which 
a  serious  error  has  been  chargeable  directly  or 
indirectly  to  the  medical  department.  The  General 
Superintendent  cannot  be  expected  to  be  an  expert 
in  insanity,  and  has  oftjen  to  deal  with  malingerers 
especially  those  feigning  insanity."  All  the  commis- 
sioners agree  that  in  the  certificates  under  which 
convicts  are  transferred  to  asylums  the  physician  has 
erred  m  not  comprehending  the  extent  and  nature 
of  the  information  called  for,  but  the  majority  add 
that  the  method  of  transfer  has  been  in  all  cases  in 
strict  conformity  with  the  provisions  of  the  statute 
relating  to  the  transfer  of  insane  convicts,  and  that, 
in  point  of  fact,  no  convict  has  been  transferred  who 
was  not  insane,  and  no  insane  convict  has  been 
improperly  retained  in   the   Reformatory. 

Frequency  of  Corporal  Punishment. 

I  now  take  up  the  frequency  of  corporal  punish- 
ment in  the  Reformatory.  Upon  this  subject  we 
have  a  careful  record  for  recent  years.  The  facts 
shoM^  that  prior  to  1882  corporal  punishment  was 
very  rarely  employed,  and  no  data  are  furnished 
as  to  the  number  of  punishments  between  1882  and 
1889.  We  have  complete  figures,  however,  from  1889 
to  September  26,  1893,  since  which  date  corporal 
punishmemt  has  not  been  inflicted.    The  number  of 
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Spankings  in  proportion  to  each  one  hundred  of 
the  average  daily  population  for  each  of  the  last 
five  years  is  as  follows: 

1889.  28  spankings  to  100  population. 

1890.  44           "  "      " 

1891.  45            "  "      " 

1892.  44           "  "      '' 

1893.  46           "  "      " 

During  this  period  70j4  per  cent,  of  all  the 
convicts  in  the  Reformatory  were  never  spanked. 
The  29)4  per  cent,  who  were  spanked  numbered 
1,150,  and  received  2,589  spankings,  aggregating 
19,597  blows.  Eight  per  cent,  of  the  entire  convict 
population  during  that  period  was  spanked  more 
than  twice,  and  less  than  5  per  cent,  more  than 
three  times.  Judge  Learned  figures  out  from  the 
statistics  that  there  are  about  2}4  punishments 
every  week  day,  and  that  the  daily  average  is  a 
little  less  than  one-half  of  one  per  cent.  It  does 
not  seem  to  me  that,  assuming  the  propriety  of 
corporal  punishment  as  a  means  of  discipline,  this 
number  in  itself  is  excessive  or  shows  abuse  of 
authority.  It.  must  be  remembered  that  proportion- 
ately there  will  naturally  be  more  infractions  of 
discipline  in  a  crowded  Reformatory  than  in  one 
in  which  each  prisoner  can  have  a  cell  to  himself, 
and  the  Legislature  has  certainly  been  at  fault  in 
not  relieving  the  Reformatory  of  many  of  its 
convicts.  In  the  case  of  39  per  cent,  of  the  entire 
number  of   convicts  sent  to    the  Superintendent  for 
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discipline  during  the  past  five  years  a  simple 
reproof  or  admonition,  without  corporal  punishment, 
was  sufficient. 

I  think  the  majority  of  the  commissioners  are 
justified  in'  their  findings  on  this  subject  as  follows : 

"(i)  That  the  use  of  a  strap  such  as  has  been 
described,  moistened  to  the  extent  of  rendering  it 
soft  and  pliable,  is  a  suitable  and  effective  method 
of  corporal  punishment ;  and,  as  appears  from  the 
evidence,  the  experience  of  the  Reformatory  shows 
that  this  method  is  free  from  danger  of  serious  or 
permanent  injury. 

"(2)  It  does  not  appear  from  the  evidence  that 
the  General  Superintendent  went  beyond  what  the 
occasions  required,  either  in  the  frequency  or  the 
severity  of  the  spankings  except  in  the  case  of 
Facey. 

"(3)  That  it  was  eminently  proper,  as  a  safeguard 
against  abuse,  that  such  punishments  should  have 
been  administered  by  the  General  Superintendent 
personally." 

Judge  Learnea,  the  minority  commissioner,  differs 
from  his  colleagues  in  this  view.  Says  he  :  "Look- 
ing at  all  the  proof,  I  feel  satisfied  that  the  punish- 
ments have  been  excessive  in  number  and  in 
severity,  and  therefore  have  been  cruel."  Of  course, 
such  a  conclusion  depends  largely  upon  definitions 
and  upon  individual  sensitiveness.  Corporal  punish- 
ment necessarily  implies  physical  pain,  but  all  pain 
is  not  cruelty.  All  the  commissioners  agree  that 
the  evidence  exonerates  Mr.  Brockway  from  any 
cruelties  which  inflicted  serious  or  permanent  injuries 
upon  convicts.    Whether  he  was    "cruel"    in  spank- 
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ing  too  many  times  or  too  severely  'within  that 
limitation  of  not  producing  injury  is  partially  a 
matter  of  fact  and  partially  a  matter  of  sensitiveness, 
depending  upon  the  point  of  view.  Judge  Learned 
has  probably  been  unconsciously  influenced  some- 
what by  his  view  of  corporal  punishment,  as  Dr. 
Flint  and  Mr.  Deyo  probably  have  been  by  their 
view.  All  diflfer  as  men  will  differ.  But  I  do  not 
think  that  Judge  Leamed's  opinion  is  justified  by 
the  facts.  Of  course,  the  Superintendent  may  have 
been  unnecessarily  harsh  in  somQ  instances;  I 
believe  he  was;  but  in  the  main  he  seems  to  have 
exercised  his  authority  to  inflict  corporal  punishment 
with  great  moderation  and  care,  and  his  occasional 
lapses  have  not  justified  a  sweeping  or  general 
condemnation  of  his  methods  and  practices. 

It  appears  that  the  Board  of  Managers  never 
passed  a  formal  resolution  adopting  any  rules  or 
regulations  with  regard  to  the  administration  of 
corporal  punishment.  This  matter  was  left  largely 
to  the  discretion  and  judgment  of  the  General 
Superintendent,  who  reported  to  and  consulted  with 
the  Managers  in  respect  to  the  use  of  corporal 
punishment.  They  were,  according  to  the  findings  of 
Messrs.  Flint  and  Deyo,  fully  advised  with  reference 
to  the  general  nature,  character  and  extent  to  which 
corporal  punishment  and  other  disciplinary  measures 
were  used  in  the  Reformatory,  and  they  fully 
acquiesced  in  and  approved  of  the  same.  It  would 
have  been  a  wise  precaution  on  their  part,  however, 
to   have   formally  established  such  regulations,  and  I 
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think  they  were  neglectful  in  not  doing  so 
although  no  great  abuse  seems  to  have  resulted 
from  their    failure. 

Since  September  26,  1893,  corporal  punishment 
has  not  been  employed  in  the  Reformatory,  and 
Messrs.  Flint  and  Deyo  call  attention  to  the 
significant  fact  that  during  the  five  years  preced- 
ing September  30,  1893,  three  hundred  and  seventy- 
three  inmates  were  reported  for  fighting — an  average 
of  37.3  for  each  period  of  six  months  during  that 
time ;  while  during  the  six  months  immediately 
following  the  suspension  of  corporal  punishment 
172  inmates  were  reported  for  the  same  oflEense,  or 
more  than  4  J4  times  as  many  as  the  average 
number  reported  during  any  corresponding  period  of 
six  months  within  the  five  preceding  years.  But 
whether  corporal  punishment  is  advisable  or  not, 
the  law  as  it  affects  all  penal  institutions  ought  to 
be  clear,  and  if  public  sentiment  is  opposed  to 
corporal  punishment  the  Legislature  should  voice 
that  sentiment  in  unmistakable  language.  Commis- 
sioners Flint  and  Deyo,  however,  find  that  corporal 
punishment,  under  proper  restrictions  and  regulations, 
is  preferable  to  other  modes  of  punishment  which 
must  necessarily  take  its  place  if  corporal  punish- 
ment shall  be    abolished. 

Medical   Supervision. 

I  concur  in  the  findings  of  the  Commissioners  that 
the  medical  organization  of  the  Reformatory  is 
inadequate    and    that    there    should    be    a    resident 
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physician ;  that  each  convict  should  be  examined 
at  the  time  of  admission  and  before  he  receives 
corporal  punishment,  the  physician  being  present  at 
such  punishment ;  that  daily  visits  be  made  by 
the  physician  to  each  convict  confined  in  "seclusion" 
or  "rest-cure"  cells;  and  that  better  medical  records 
be  kept. 

Other   Than  Corporal   Punishments. 

The  findings  relative  to  other  methods  of  punish- 
ment,  including  the  so-called  "  seclusion  "  and  "  rest- 
cure"  cells,  do  not  show  confinement  "except  for 
conduct  in  lawful  violation  of  the  just  requirements 
of  the  institution,  nor  does  it  appear  that  such 
confinement  has  continued  beyond  the  time  when 
the  prisoner  has  given  satisfactory  evidence  of  his 
willingness  to  submit  to  the  rules  and  regulations 
of  the  Reformatory."  Discipline  must  be  observed 
and  convicts  cannot  be  humored.  The  precautions 
for  daily  visits  alluded  to  above,  however,  should 
be   taken  in   order  to  guard  against  possible   injury. 

Use  of  the   Hot  Iron. 

So  much  newspaper  comment  has  been  made 
with  reference  to  the  use  of  a  hot  iron  to  get 
desperate  convicts  out  of  a  cell  that  I  quote  what 
Commissioners  Flint  and  Deyo  have  to  say  upon 
this  matter: 

"  In  one  instance  several  years  ago  a  keeper  of  the 
Reformatory  was  attacked  by  a  convict  in  his  cell 
and  killed.  Thereafter,  upon  six  or  eight  different 
occasions,   when    a    convict    had    barricaded    himself 
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in  a  cell  and  armed  himself  with  some  weapon 
and  refused  to  come  out,  a  long  piece  of  gas  pipe^ 
with  a  curve  at  one  end  and  heated  red  hot,  was 
used  to  compel  the  prisoner  to  come  out  of  his 
cell.  The  bar  was  run  through  the  grating  and 
the  curved  end  passed  behind  the  prisoner  and 
drawn  toward  the  cell  door,  the  prisoner  invariably 
jrielding  without  being  in-  any  manner  burned  by 
the  iron.  The  cells  are  about  eight  feet  deep  and 
the  iron  twelve  feet  long.  The  object  in  heating 
the  iron  was  to  prevent  the  prisoner  from  grasping 
it.  Otherwise,  having  the  advantage  of  the  long 
end  of  the  lever,  it  would  be  ineffectual  for  the 
purpose,  at  least  without  danger  of  injury  to  the 
prisoner. 

"In  no  instance  does  it  appear  that  a  prisoner 
has  been  burned  by  the  use  of  the  hot  iron. 

"Such  instrument  has  not  been  used  for  several 
years." 

Commissioner  Learned  gives  substantially  the 
same  account. 

No  Brutality  by  Reformatory  Officials. 

Commissioners  Flint  and  Deyo  report  that  in  na 
case  does  it  appear  that  convicts  were  ever  struck 
or  kicked  by  an  officer  in  the  bath  room  (except 
as  he  was  struck  by  the  General  Superintendent 
as  herein  found)  unless  for  the  purpose  of  subduing 
a  refractory  convict,  in  which  case  only  so  much 
force  was  used  as  was  reasonable  and  proper  to 
accomplish  that  purpose.  In  no  case  does  it  appear 
that  a  convict  was  ever  struck  or  kicked  by  an 
officer    outside    the    bath-room  with    the   knowledge^ 
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consent  or  approval  of  the  General  Superintendent, 
except  in  snch  manner  and  for  such  purposes.  The 
rules  of  the  institution  prohibit  the  use  of  violence 
by  officers  and  keepers  towards  convicts  except  in 
such   cases. 

Paroles. 

There  is  no  evidence  that  the  power  to  grant 
paroles  has  been  abused.  On  the  other  hand,  it  is 
shown  that  the  rules  and  regulations  adopted  by 
the  Managers  relating  to  the  release  of  prisoners 
on  parole  are,  in  the  opinion  of  the  Commission  > 
feasonable  and  proper,  and  "that  their  authority  in 
this  respect  has  been  exercised  with  care  and 
prudence,  with  due  regard  to  the  interests  of  the 
prisoner  and  the  welfare  of  society,  and  in  no  case 
has  any  convict  been  unjustly  or  improperly 
refused  his  parole.'* 

With  reference  to  the  cancellation  of  paroles, 
however,  the  Commissioners  find  the  method  now 
employed,  of  the  managers  (or  a  majority  of  them) 
signing  warrants  of  arrest  in  blank  and  empower- 
ing  the  General  Superintendent  to  declare  the 
conditions  of  parole  violated  and  to  issue  the 
warrants,  to  be  of  doubtful  legality  and  at  least 
contrary  to  the  spirit  of  the  statute.  But  it  does 
not  appear  that  any  hardship  or  injustice  has,  in 
fact,  resulted  from  this  practice ;  and  Commissioner 
Learned,  although  criticising  it,  says  he  has  no 
reason  to  think  that  the  Superintendent  has  ever 
intentionally  abused  the  power  thereby  conferred 
upon  him. 
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Transfers   to    State    Prisons. 

The  matter  of  transfers  of  incorrigible  prisoners 
from  the  Reformatory  to  the  State  Prisons  was 
referred  to  at  length  in  my  annual  message  to  the 
Legislature  last  January,  and  later  in  a  special 
message.  It  is  a  matter  for  legislation  and  reflects 
no  blame  upon  the  managers  —  although  in  order 
to  reduce  the  number  of  convicts  in  the  Reformatory 
they  may  at  times  have  attenuated  somewhat  the 
degree  of  incorrigibility  requisite  for  a  transfer. 
I  pointed  out  in  my  communication  to  the  Legisla- 
ture, as  Judge  Learned  again  points  out  in  his  find- 
ings in  this  investigation,  that  the  transfer  of 
prisoners  to  State  Prison  practically  consigns  them 
to  prison  for  the  longest  term  prescribed  by  the 
Penal   Code   for  their  offenses,   and   I   added  : 

"  In  my  judgment  this  system  should  be 
altogether  abolished,  or  else  so  far  modified  as 
effectually  to  prohibit  abuse.  The  Managers  ought 
not  to  be  clothed  with  the  arbitrary  power  of 
committing  to  prison  for  long  terms  persons  sent 
by  the  courts  to  the  Reformatory  for  purposes  of 
reformation.  Transfers  should  be  made  only  for 
good  cause  and  upon  application  to  the  court  in 
which  the  person  sought  to  be  transferred  was 
convicted,  so  that  the  punishment  may  be  properly 
adjusted,  or  else  such  other  legal  proceedings  should 
be  required  as  may  be  necessary  to  prevent  injustice. 
I  respectfully  recommend  such  legislation  as  will 
correct  the  evils  now  existing." 

No  change  in  the  law  was  made,  however,  and  the 
evil    still    exists.     Six  hundred    and    eight    transfers 
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have  been  made  under  the  statute,  and,  in  the  opinion 
of  the  Commissioners,  the  power  has  in  no  case  been 
abused  by  the  Managers. 

Conclusion. 

I  have  given  painstaking  study  to  the  consideration 
of  the  charges  against  the  Managers,  and  my  conclu* 
sion  is  that  the  evidence  does  not  justify  their 
removal  from  office.  While  in  some  respects  the 
Managers  deserve  criticism,  as  do  their  subordinates, 
they  are  not  guilty  of  permitting  gross  abuses  in  the 
infliction  of  punishment,  or  in  the  management  of 
the  institution.  The  conduct  of  the  institution  should 
not  be  measured  solely  by  isolated  and  occasional 
instances  of  questionable  acts  on  the  part  of  the 
Managers,  their  Superintendent  or  his  subordinates, 
but  by  the  general  behavior  of  these  officers  and  by 
the  results  of  the  institution.  The  Managers  are 
honorable  men,  devoted  to  the  interests  of  the 
institution  and  jealous  of  its  fair  name.  They 
receive  no  compensation  for  their  services,  and, 
consequently,  cannot  be  expected  to  give  all  their 
time  to  its  interests.  A  large  part  of  the  details  of 
management  must  necessarily  be  entrusted  to  their 
Superintendent  and  other  subordinates.  The  Managers 
are,  of  course,  responsible  if  abuses  exist,  but,  in  spite 
of  the  vehemence  of  the  attacks  upon  the  institution, 
it  has  not  been  successfully  shown  that  grave  abuses 
do  exist  or  have  existed  under  the  present  manage- 
ment. The  center  of  attack  has  not  been  the 
Managers,  but  the    Superintendent;   but   the   charges 


Digitized  by 


Google 


446  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

against  hiiin   have    not    been    proved    sufficiently    to 

warrant  the   removal    of    the   Managers   in   order  to 

displace   the   Superintendent.     I   cannot   help    calling 

attention   to   the   anomaly   of     trying   the    Managers 

vicariously  for  the  Superintendent.     Had  the  Legisla- 

ture  given  me   the   power  whichj  I  asked,  to   remove 

Superintendents  of  Reformatories,  this  circumlocution 

would   have   been   avoided,  but   since  it  refused,  the 

investigation  has  had  to  take  this  roundabout  course. 

The  charges  are  in  the  main   not  proven,  and   are, 

therefore,  dismissed. 

ROSWELL  P.  FLOWER, 


THE  NEWTOWN  CREEK  NUISANCE— ORDER 
DIRECTING  THAT   IT  BE  ABATED. 

State   of  New  York. 

Executive  Chamber. 

Whereas,  A  petition,  signed  by  citizens  resident 
of  the  town  of  Newtown,  and  of  the  city  of 
Brooklyn,  N.  Y.,  was  heretofore  presented  to  me, 
alleging  the  existence  of  public  nuisances  situated 
near  and  upon  Newtown  Creek,  also  alleging  that 
the  creek  itself  and  the  sewers  emptying  into  said 
creek  are  public  nuisances,  whereby  the  health  and 
comfort  of  the  people  of  the  community  are 
jeopardized  and    endangered;    and. 

Whereas,  On  the  second  day  of  August,  1894,  I 
did,    as      Governor    of    the    State    of     New     York, 
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pursuant  to  the  provisions  of  Chapter  66 1  of  the 
Laws  of  1893,  require,  order  and  direct  the  State 
Board  of  Health  to  examine  into  the  nuisances 
alleged  to  exist  by  the  aforesaid  petition,  to 
examine  into  the  questions  affecting  the  security 
of  life  and  health  in  the  locality  mentioned  in  the 
aforesaid  petition,  and  to  report  to  me  the  result 
of  such  examination ;    and, 

Whereas,  The  State  Board  of  Health  has  made 
the  required  examination  and  reported  the  result 
thereof  to  me  within  the  limits  of  time  prescribed 
for  such  examination  and  report,  which  report  has 
been  in  all  respects  approved  by  the  Governor  of 
the  State  of  New  York,  and  filed  in  the  ofl&ce  of 
the  Secretary  of  State ;    now, 

Therefore,  in  pursuance  of  the  provisions  of 
Chapter  661  of  the  Laws  of  1893,  and  of  the  power 
vested  in  me  as  Governor  of  the  State  of  New 
York,  I  do  declare  the  following  in  relation  to  the 
things  found  and  certified  by  the  said  State  Board 
of  Health,  and  declare  the  same  public  nuisances, 
and  order  them  abated,  or  changed  or  removed, 
as  herein   directed. 

A  nuisance  which  is  a  menace  to  public  health 
exists   at   Newtown   Creek   and  in  its  vicinity : 

I  St.  By  the  condition  of  Newtown  Creek  itself. 
The  water  of  this  creek  for  almost  its  entire 
length  is  dark-colored  and  offensive,  by  reason  of 
sewage  which  it  contains  in  suspension  and  solution. 
The    bottom  and    banks  of    said    creek    are  covered 
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with  thick,  black,  foul-smelling  mud,  consisting 
largely  of  precipitated  sewage  and  other  organic 
matter  Large  areas  of  this  mud  are  exposed  every- 
where at  low  tide.  This  condition  is  caused,  (a)  by 
precipitation  of  sewage  which  is  poured  into  the 
waters  of  the  creek  by  the  public  sewers  which 
drain,  large  areas  of  Brooklyn  and  Long  Island 
City;  (b)  by  precipitation  of  effluent  refuse  of 
manufacturing  establishments  located  on  the  banks 
of  said   creek. 

A  very  considerable  factor  in  the  present 
condition  of  the  creek  bottom  has  been  the  discharge 
for  years  of  the  refuse  products  from  the  oil 
works,  a  number  of  which  are  situated  on  the 
banks  of  the  creek.  The  discharge  of  effluent 
matter  from  two  establishments,  which  discharge  is 
now  continuing,  has  caused  the  conditions  described 
in  said  report  at  the  places  where  the  drains  of 
said  establishments  empty  into  the  creek.  These 
establishments  are  Fleischmann*s  Eastern  Distilling 
Company  and   Peter  Cooper's    Glue   Factory. 

2d.  A  continuous  nuisance  of  a  serious  character 
is  caused,  (a)  by  Hildebrandt's  Works,  located  on 
Furman*s  Island,  just  north  of  WisseVs  offal  dock. 
This  is  a  small  wooden  structure  where  blood  and 
animal  refuse  matter  are  treated  in  an  open  kettle; 
(b)  by  the  following  rendering  establishments; 
Preston's  Fertilizer  and  Rendering  Works;  Peter 
Van  Iderstine,  Jr.'s  Fat.  Rendering  Works ;  F.  A. 
Van  Iderstine 's  Rendering  Works;  Fred.  Heffner's 
Fat   Rendering  Works. 
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These  rendering  establishments  depend  upon  the 
water  of  the  creek  for  water  supply  to  furnish 
their  condensers.  The  latter  are  used  to  condense 
the  gases  and  vapors  given  off  during  the  process 
of  rendering.  These  gases  and  vapors,  condensed 
and  held  in  solution  and  in  suspension  in  the 
water,  are  discharged  into  the  creek  with  the 
discharge  from  said  condensers.  The  creek  water 
is  utterly  unfit  for  this  purpose,  and  the  creek 
itself  is  unfit  to  receive  such  discharge,  which, 
under  the  conditions  now  existing  thereat,  is  a 
source  of  nuisance  that  can  only  be  abated  by 
closing  the  rendering  works  named  in  this  section, 
or  by  a  radical  change  in  the  present  method  of 
disposing  of  the  gases  in  question.  The  latter, 
under  the   circumstances,  is  not  practicable. 

3d.  The  night-soil  boat,  controlled  and  operated 
under  contract  with  the  city  of  Brooklyn,  has  not 
been  removed  and  emptied  at  sufficiently  frequent 
intervals  to  meet  the  requirements  of  its  use.  The 
offal  dock,  also  operated  by  Contractor  Wissel,  is 
not  kept  in   a  cleanly   condition. 

In  order  to  improve  the  sanitary  condition  of 
Newtown  Creek  and  its  surroundings  so  as  to  remove 
all  menace  to  public  health,  and  to  the  end  that 
the  nuisances  above  set  forth  may  be  abated, 
changed  and    removed. 

It   is    hereby  ordered.     That    all    offensive    drainage 

from    manufacturing    establishments    be     discharged 

into    sewers    which    empty    directly    into    the    East 
29 
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River,  and  that  Long  Island  City  and  the  city  of 
Brooklyn,  and  the  authorities  of  each  of  said  cities 
named,  be  enjoined  and  prohibited  from  discharging 
public  sewers,  directly  or  indirectly,  into  Newtown 
Creek. 

And  I  do  hereby  order  and  direct.  That  the  city 
of  Long  Island  City  and  the  city  of  Brooklyn,  and 
the  public  authorities  of  said  cities,  be,  and  the 
same  are,  hereby  prohibited  from  discharging 
public  sewers  of  said  cities  or  sewerage  of  any 
kind,  directly  or  indirectly,  from  said  cities,  into 
Newtown  Creek. 

Second.  In  relation  to  the  factories  that  are 
offensive,  or  that  are  liable  to  become  so, 

It  is  hereby  ordered,  That  the  business  conducted 
at  the  Hildebrandt  factory  be  forthwith  discontinued, 
and  that  the  business  conducted  at  Preston's  Fertil- 
izer and  Rendering  Works,  Peter  Van  Iderstine,  Jr.'s 
Fat  Rendering  Works,  F.  A.  Van  Iderstine's  Fat 
Rendering  Works,  and  Fred.  HeflFner's  Fat  Render- 
ing Works,  be  discontinued  within  ninety  days 
from   January   i,  1895. 

Third.  No  fat  rendering  shall  be  allowed  upon 
INewtown  Creek,  and  the  same  is  hereby  prohibited, 
except  within  such  distance  of  the  East  River  as 
to  use  without  difficulty  the  waters  of  said  East 
River  for  condensing  purposes,  or  some  source 
other  than  Newtown  Creek,  and  for  the  discharge  of 
the  water  from  the  condensers;  and  no  such  fat 
rendering  shall  hereafter  be  allowed  unless  done 
in  tight    tanks,   with  the    most    approved    apparatus 
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for  properly  disposing  of  the  offensive  gases  and 
vapors  given  ofE  in  the  process  of  rendering;  and 
that  fat  rendering  upon  Newtown  Creek  be,  and 
the  same  is,  hereby    prohibited. 

Fourth.  That  the  night-soil  boat  operated  by 
said  Wissel  be  removed  at  frequent  intervals,  and 
be  properly  disinfected. 

Fifth.  That  the  oflFal  dock  operated  by  Wissel 
be  enclosed  by  a  high,  closely  boarded  fence,  and 
the  material  received  at  said  offal  dock  be  properly 
disinfected  and  removed  daily. 

Sixth.  That  the  •  Eastern  Distilling  Company, 
operated  by  one  Fleischmann,  shall  forthwith  dredge 
the  bulk-head  where  the  drain  from  their  works 
discharges  into  Newtown   Creek; 

Or  that  said  nuisances  be  fully  abated  and 
removed. 

Given  under   my  hand  and  the  privy   seal  of 

the    State,   at    the   Capitol    in    the    city  of 

[l.  s.]  Albany,   this    eleventh    day    of    December 

in    the  year    of    our    Lord    one    thousand 

eight  hundred  and  ninety-four. 

ROSWELL    P.   FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary. 
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IN    THE    MATTER     OF    HELL    GATE     PILOT 
'  PALMER  — REVOCATION  OF  SUSPENSION. 

State  of  New  York. 

Executive  Chamber. 

The  proceedings  of  the  Board  of  Port  Wardens 
of  December  3,  1894,  having  been  filed  with  me, 
in  which  Charles  H.  Palmer,  a  Hell  Gate  pilot,  is 
suspended  from  duty  for  a  period  of  thirty  days ; 
and  the  said  Palmer  having  denied  the  charges 
upon  which  the  action  of  the  Board  was  based, 
and  having  further  alleged,  under  oath,  that  no 
copy  of  the  said  charges  was  ever  served  upon 
him  as  is  required  by  section  4  of  Chapter  69  of 
the  Laws  of  1847,  3,nd  that  no  testimony  to 
establish  the  truth  of  said  charges  was  ever  taken 
by  said  board ;  and  no  such  testimony  having 
been  filed  with  me,  as  is  required  by  the  statute ; 
it  is,  therefore,  ordered  that  the  said  suspension  of 
Charles  H.  Palmer  be,  and  the  same  is  hereby, 
annulled. 

Done    at    the  Capitol    in  the    city  of    Albany, 
this    fourteenth    day  of    December    in  the 
[l.  s.]         year     of    our     Lord    one     thousand    eight 
hundred   and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary, 
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RE-DESIGNATION  OF  JUSTICE  HERRICK  TO 
THE  GENERAL  TERM,  THIRD  DEPART- 
MENT. 

State  of  New  York. 

Executive  Chamber. 

In  accordance  with  the  statute  in  such  case  made 
and  provided,  the  Honorable  D.  Cady  Herrick,  a 
Justice  of  the  Supreme  Court  of  the  Third 
Judicial  District,  is  hereby  designated  as  Associate 
Justice  of  the  General  Term  for  the  Third  Depart- 
ment of  the  Supreme  Court  from  and  after  the 
first  day  of  January,  A.  D.  1895,  his  previous 
designation  as  Associate  Justice  for  said  term 
being  about  to  expire. 

Given  under   my  hand  and   the  privy   seal  of 
the    State,   at    the   Capitol    in    the    city  of. 
[l.  s.]  Albany,  this   twenty-first  day  of   December 

in     the   year    of    our    Lord    one    thousand 
eight  hundred  and   ninety-four. 

ROSWELL    P.   FLOWER. 
By  the   Governor : 

T.  S.  Williams, 

Private   Secretary. 
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IN    THE    MATTER  OF    DISTRICT  ATTORNEY 
FELLOWS  — DISMISSAL  OF  CHARGES. 

State   of  New  York. 

Executive   Chamber. 

In  the  matter  of  the  charges  preferred  by  Preble 
Tucker  and  others  against  John  R,  Fellows,  District 
Attorney  of  the   County  of  New    York,  and 

In  the  matter  of  the  charges  preferred  by  August 
Kleinau  and  others  against  John  R.  Fellows,  District 
Attorney  of  the  County  of  New  York — Order  dismiss- 
ing charges. 

Charges  of  neglect  of  duty  in  office  having  been 
preferred  against  John  R.  Fellows,  District  Attorney 
of  the  county  of  New  York,  and  copies  of  said 
charges  having  been  served  upon  him  and  an 
opportunity  given  him  to  make  a  defense  thereto, 
and  he  having  filed  his  anwers  denying  said 
charges,  and  the  matter  having  been  thereafter 
duly  referred  to  the  Honorable  John  J.  Linson,  as 
commissioner  to  take  testimony  as  to  said  charges 
and  'to  report  the  material  facts  which  he  deemed 
established  by  the  evidence,  and  the  said  commis- 
sioner having  proceeded  upon  such  hearing  and 
taken  the  testimony  which  was  offered  by  either 
side,  and  having  made  and  filed  his  report,  and, 
after  due  consideration  of  said  report,  it  appearing 
that  the  material  charges  against  the  said  District 
Attorney  are  not  sustained,   it  is,    therefore,   hereby 
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Ordered,  that  the  said  charges  against  the  said 
John  R.  Fellows,  District  Attorney  of  the  County  of 
New  York,  be  and  the    same  are  hereby  dismissed. 

Given  under  my    hand  and  the  privy  seal  of 

the    State,  at    the    Capitol    in    the    city  of 

[l.  s.]         Albany,   this  twenty-first  day  of  December 

in    the    year    of    our    Lord    one    thousand 

eight  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Gk>vemor: 

T.  S.  Williams, 

Private   Secretary, 


IN  THE  MATTER  OF  THE  CHARGES  PRE- 
FERRED BY  PREBLE  TUCKER  AND  OTHERS 
AGAINST  JOHN  R.  FELLOWS,  DISTRICT 
ATTORNEY  OF  THE  COUNTY  OF  NEW 
YORK,   AND 

IN  THE  MATTER  OF  THE  CHARGES  PRE- 
FERRED BY  AUGUST  KLEINAU  AND 
OTHERS  AGAINST  JOHN  R.  FELLOWS,  DIS- 
TRICT  ATTORNEY  OF  THE  COUNTY  OF 
NEW  YORK.  — OPINION. 

State  of  New  York. 

Executive  Chamber, 

Albany,  December  21,  1894. 

The   charges  preferred  in  the    above-entitled  mat- 
ters have  been  referred  to  a  commissioner   pursuant 
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to  the  provisions  of  the  Public  Ofl&cers'  Law,  and 
he  has  reported  to  me  the  facts  which  he  deems 
established,  together  with  the  evidence. 

It  is  clear  to  me  that  the  important  charge  that 
the  District  Attorney  has  neglected  his  duty  in  not 
bringing  indicted  persons  to  trial  is  not  only  wholly 
unproved,  but  it  is  actually  disproved  by  the 
evidence. 

All  the  year,  with  the  exception  of  July  and 
August,  three  parts  of  the  Court  of  General  Ses- 
sions sit  for  the  trial  of  cases.  In  those  months  two 
parts  are  assigned,  and  sometimes  both  are  held, 
sometimes  only  one.  There  is  no  provision  for  a 
fourth  part,  even  if  it  were  physically  possible  or 
wise  for  a  judge  to  sit  continuously.  This  judicial 
force  receives  assistance  at  times  from  an  Oyer  and 
Terminer.  These  courts  are  and  have  been,  through- 
out the  whole  of  the  present  year,  furnished  with 
sufficient  business  to  keep  them  steadily  at  work. 
A  day  calendar  occasionally  breaks  down  by  reason 
of  an  unexpectedly  large  number  of  pleas  of  guilty, 
but  that  is  not  a  contingency  that  can  be  foreseen, 
nor,  with  ordinary  prudence,  provided  against. 
If  the  assistant  district  attorney  in  charge  should 
provide  too  many  cases,  he  would  be  accused,  and 
justly,  with  attempting  to  do  too  much,  and  witnesses 
would  be  unreasonably  detained  and  annoyed.  If 
calendars  seem  too  small  and  sufficient  work  is  not 
provided,  doubtless  a  remonstrance  from  the  court 
would  procure  the  desired  result ;  but  no  such  remon- 
strance appears  to  have  been  made.    The  magnitude 
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of  the  work  done  by  the  courts  mentioned,  put  and 
kept  in  motion  of  course  by  the  District  Attorney, 
must  be  set  forth  in  figures  to  be  appreciated.  I 
quote  from  the  report  of  the  commissioner: 

"Between  the  first  day  of  January,  1894,  and  the 
first  day  of  December,  1894,  the  total  number  of 
indictments  found  by  the  Grand  Jury  of  the  county 
of  New  York  was  3,994,  of  which  3,552  were  for 
felony  and  442  for  misdemeanor.  It  appears  by  the 
record  in  the  office  of  the  cletk  of  the  General 
Sessions  that  the  following  number  of  indictments 
were  disposed  of  during  the  same  period,  either  by 
judgment  of  conviction  or  acquittal,  or  by  dismissal, 
to-wit : 

Persons  convicted  by  verdict  of    felony 369 

Persons   convicted  by  verdict  of  misdemeanor,  55 

Persons   acquitted   by  verdict  of  felony 364 

Persons   acquitted  by  verdict  of  misdemeanor,  9 

Persons  convicted  by  confession  of    felony 1,150 

Persons  convicted  by  confession  of  misdemeanor  457 

(Many  of  these  were  indicted  for  felony) 
Persons  indicted  for  felony  discharged  without 

trial 688 

Persons    indicted   for  misdemeanor    discharged 

without  trial 45 

Total 3,137" 


It  is  true  that  a  large  number  of  bail  cases  are 
untried,  but  it  is  equally  true  that  the  utmost 
industry  on  the  part  of  the  District  Attorney  would 
not  have  availed  to  dispose  of  all  the  indictments 
pending  in  his  county.  There  must,  therefore,  be 
lodged  somewhere,  a    discretion,    as    to    what    causes 
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shall  have  preference,  and  it  is  clear  that  such  a 
discretion,  in  the  absence  of  abuse,  is  not  the 
subject  of  review. 

That  the  District  Attorney,  the  officer  in  whom 
by  the  Constitution  and  the  statutes  this  discretion 
is  vested  has  improperly  or  corruptly  exercised 
this  discretion,  or  negligently  omitted  to  exercise 
it  at  all,  there  is  not  a  particle  of  proof  in  the 
case.  Persons  confined  in  jail  are  entitled  to  a 
hearing  of  their  cases  before  those  out  on  bail  are 
tried,  and  such  has  always  been  the  understanding 
and  the  custom.  But  even  this  rule  is  not 
inflexible,  and  a  case  of  great  public  importance 
occasionally  displaces  prison  cases  on  the  calendar. 
Of  the  propriety  or  necessity  of  such  an  exchange 
there  can  be  no  judge  but  the  district  attorney 
himself. 

Again,  the  problem  frequently  is  presented, 
whether  an  important  case  which  would  occupy 
much  time  shall  have  preference,  or  whether  a 
great  number  of  shorter  cases  shall  be  disposed 
of  in  its  stead.  This  question  must  be  answered 
by  the  District  Attorney  and  by  him  alone.  If  he 
answers  it  honestly  and  intelligently,  his  mistakes, 
even  if  he  makes  them,  are  not  fairly  subject  to 
executive  review. 

I  am  prepared  to  concede,  also,  that  reasons  of 
public  policy,  which,  in  the  interest  of  justice,  the 
District  Attorney  ought  not  to  be  called  on  to 
disclose,   may  have  occasioned   some   postponements. 

It  is    highly  probable  that    such  reasons    exist   in 
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the  case  of  Marie  Meyer,  indicted  for  murder  and 
one  of  the  cases  specified  in  the  charges.  On  its 
face  it  seems  strange  that  she  should  be  in  prison 
awaiting  trial  on  a  charge  of  homicide  for  over 
one  year  and  seven  months.  But  the  context 
discloses  sufficient  facts  of  an  extraordinary  nature, 
surrounding  the  case,  to  apparently  justify  the 
District  Attorney  in  shielding  himself  from  a  more 
curious  inquiry  behind  his  professional  and  ofl&cial 
obligations.  The  same  may  be  said  of  other  cases 
where  "public"  but  unstated  reasons  are  alleged  as 
having  delayed  the  trial  of  indictments. 

In  a  few  cases  it  is  shown  that  postponements  of 
trials  have  been  had  at  the  request  of  counsel  for 
the  prisoners.  Where  these  have  been  by  the 
court  on  motion,  opposed  by  the  District  Attorney, 
of  course  that  officer  is  not  responsible.  Where 
they  have  been  by  consent  the  prisoner  surely 
cannot  be  heard  to  allege  that  natural  or  constitu- 
tional right  has  been  violated,  and  such  cases  have 
not  been  so  frequent  or  flagrant  as  apparently  to 
have   prejudiced  the  public. 

The  commissioner  has  found,  at  the  request  of 
the  complainants,  that  "the  District  Attorney,  at  the 
time  of  the  appointment  of  Francis  L.  Wellman, 
one  of  his  assistants,  agreed  with  the  said  Wellman 
to  permit  him  to  attend  to  his  private  practice ; 
and  said  Wellman,  during  the  year  1894,  was  fre- 
quently absent  from  the  District  Attorney's  office  in 
the  discharge  of  his  private  business."  As  no  law 
was  violated  by  this  arrangement,  and  as  the  crim- 
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inal  courts,  having  power  to  try  indictments,  were 
worked  substantially  to  their  full  capacity  during 
all  the  time  to  w^iich  the  charges  relate,  I  fail  to 
find  in  this  arrangement  anything  which  sustains 
the   charges. 

It  is  provided  by  section  272  of  the  Code  of 
Criminal  Procedure  that:  "An  indictment  when 
found  by  the  grand  jury  *  *  *  must  be  pre- 
sented by  their  foreman  in  their  presence  to  the 
court,  and  must  be  filed  with  the  clerk  and  remain 
in  his  ofl&ce  as  a  public  record,  but  it  must  not 
be  shown  to  any  person  other  than  a  public  officer 
until  the  defendant  has  been  arrested  or  has 
appeared.'* 

One  of  the  charges  against  the  District  Attorney 
is  that  he  has  been  habitually  remiss  in  the  observ- 
ance of  this  section.  I  do  not  understand  that  it 
is  claimed  that  either  he  or  any  person  in  his  office 
has  ever  violated  the  prohibition  therein  contained,  nor 
was  any  evidence  offered  to  that  eflFect ;  but  the  claim 
is  made  that,  from  the  time  of  the  finding  of  the 
indictment  until  its  final  disposition  by  the  court,  its 
actual  manual  custody  is  habitually  with  the  District 
Attorney  and  not  with  the  clerk  of  the  court.  That 
such  a  custom  prevails  is  not  disputed.  It  is  the  rule 
also,  and  always  has  been,  as  I  am  informed,  elsewhere 
throughout  the  State,  and  the  practice  is  considered 
analogous  to  that  of  attorneys  in  civil  actions  who, 
save  in  exceptional  cases,  retain  control  of  their 
original  pleadings  until  judgment,  although  in 
contemplation  of  law  they  are   supposed  to  be    and, 
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by  the  Code  of  Civil  Procedure,  are  required  to 
be  filed. 

It  may  well  be  that  the  clerks  of  the  criminal 
courts,  correctly  assuming  the  District  Attorney  to 
be,  like  themselves,  parts  of  the  machinery  pro- 
vided for  the  punishment  of  public  offenses,  con- 
sider  themselves  justified  in  transferring  the  actual 
possession  of  indictments  to  the  officers  charged 
with  their  prosecution,  while  retaining  the  legal  title 
to  possession  and  holding  themselves  in  readiness 
to  produce  them  when  lawfully  called  upon.  How- 
ever this  may  be,  I  do  not  see  how  the  district 
attorneys  can  be  held  culpable  because  they  receive 
the  indictments  from  the  clerks.  No  evidence  was 
offered  of  any  inconvenience  resulting  to  any  defend- 
ant, or  any  injury  to  the  public,  occasioned  by  this 
conformity  to  the  universal  custom  on  the  part  of 
the  officials  of  the  county  of  New  York. 

The  charge  is  made  that  the  District  Attorney  has 
been  remiss  in  the  matter  of  bail.  It  appears  from 
the  evidence  that  the  sufficiency  of  bail  bonds 
annually  passed  on  amounts  to  over  one  million  of 
dollars,  and  that  of  this  large  sum  less  than  two 
per  cent,  is  forfeited.  The  aggregate  amount  of 
forfeitures  presented  by  the  charge  is  wholly  mis- 
leading as  a  standard  by  which  to  measure  the 
vigilance  of  the  District  Attorney. 

The  object  of  care  in  accepting  or  rejecting  bail 
is  not,  primarily,  to  procure  funds  for  the  treasury 
of  the  county,  but  to  secure  the  attendance  of  the 
defendant   for  trial.     The   law  has,   therefore,   wisely 
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provided  a  manner  in  which  judgments  entered  on 
forfeitures^  of  bail  may  be  vacated  by  the  court 
(New  York  Consolidation  Act,  §  1482),  in  cases  where 
the  people  have  lost  nothmg  by  the  default,  and 
nearly  $50,000  of  the  moneys  mentioned  in  the  list 
submitted  with  this  charge  is,  for  this  reason,  to 
be  deducted  from  the  total  amount  apparently 
uncollected  and  unaccounted  for. 

Again,  the  law  as  to  the  duty  of  the  District 
Attorney  as  to  the  collection  of  forfeited  bail  is  in 
a  curiously  unsatisfactory  condition.  It  has  been 
held  by  the  Court  of  Common  Pleas,  in  the  case 
of  Thomas  Cowen,  John  K.  Hill,  surety,  mentioned 
in  the  specifications,  that  proceedings  supplementary 
to  execution  cannot  be  maintained  on  a  judgment 
entered  under  section  1480  of  the  Consolidation  Act. 
From  this  decision  the  District  Attorney,  I  am  informed, 
has  appealed;  but,  while  it  remains  unreversed,  it 
must  be  regarded  as  law,  and  an  attempt  to  institute 
other  such  proceedings  under  other  such  judgments 
would  be  worse  than  useless. 

I  am  also  advised  that  the  counsel  to  the  cor- 
poration denies  the  right  of  the  District  Attorney 
to  bid,  in  behalf  of  the  county,  at  sales  of  real 
estate  under  these  judgments,  and  the  consequence 
is  the  same  as  would  be  found  to  ensue  were  other 
judgment  creditors  forbidden  to  purchase  at  sales 
under  their  executions.  The  creditors'  rights  would 
be  sacrificed  under  such  a  rule,  and  the  only  remedy 
obtainable  seems  to  be  by  legislation. 
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It  would  seem  on  a  cursory  examination,  that  in 
some  cases  a  rather  long  time  had  elapsed  between 
the  dates  of  the  forfeitures  and  the  entry  of 
judgment.  In  many  such  cases,  however,  the  delay 
was  caused  by  circumstances  over  which  the  Dis- 
trict Attorney  had  no  control ;  and  in  no  event,  it 
must  be  remembered,  could  a  forfeiture  be  com- 
plete until  the  final  adjournment  of  the  court  at 
which  the  defendant  had  failed  to  appear,  (Code 
Criminal   Procedure,   section   594.) 

My  attention  has  been  called  to  a  single  case  — 
that  of  Thomas  Lawson,  Thomas  Carey,  surety  — 
where  the  surety  was  a  resident  of  the  city  of 
Brooklyn,  and  where  no  transcript  was  filed  in 
Kings  county.  No  suggestion  is  made  of  any 
improper  motive  for  the  oversight,  and  the  surety 
had  justified  in  apparently  ample  real  property  in 
the  county  of  New  York.  Nor  is  there  any  proof 
that  the  judgment  would  have  become  a  lien  on 
anything  if  docketed  in  Kings.  While  it  was, 
perhaps,  for  the  District  Attorney  to  explain  this 
omission,  the  matter  is  by  no  means  of  sufl&cient 
gravity  to  justify  extreme  measures. 

I  cannot  see  what  more  could  have  been  reason- 
ably expected  of  any  district  attorney  than  has 
been  accomplished  in  this  matter  of  bail.  That 
the  charge  of  such  matters  is  usually  confided  to  a 
subordinate  is  no  proof  of  wrong-doing.  Subordi- 
nates are  provided  by  law  to  attend  to  just  such 
matters,     and    no    accusation    has    been     made     or 
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evidence  offered  but  that  competent  and  careful 
employees  have  been  appointed  by  the   accused. 

Nor  is  it  matter  for  criticism  that  professional 
bondsmen  are  sometimes  accepted.  The  constitu- 
tional right  of  the  citizen  to  be  admitted  to  bail 
^  after  accusation  and  before  conviction  is  paramount. 
There  is  a  prejudice,  and  perhaps  a  just  one, 
against  this  class  of  persons.  But  the  courts  have 
uniformly  held  that,  if  otherwise  competent,  they 
must  be  accepted,  and  the  district  attorney  would 
be  subject  to  criticism  and  his  objections  would  be 
overruled  did  he  reject  this  kind  of  bail.  It  is 
not  shown  that  any  losses  have  occurred  by  reason 
of  its  acceptance. 

The  District  Attorney  is  a  constitutional  officer. 
He  is  elected  by  the  people.  He  may  be  removed 
by  the  Governor,  but  only  after  receiving  a  copy 
of  the  charges  against  him  and  having  an  oppor- 
tunity to  be  heard  in  his  defense.  (Constitution, 
article  X,  section  i.)  By  charges  here  are  not 
meant  vague  allegations  of  conclusions  of  law,  but 
statements  of  facts,  which  the  accused  official  may 
traverse  by  pleading  and  disprove  by  evidence. 
With  these  provisions  the  dictates  of  natural  justice 
and  the  spirit  of  our  institutions  are  in  accord. 
They  were  understood  by  the  complainants  who 
formulated  specifications  and  attached  them  to  their 
charges.  These  charges  and  specifications  have  been 
put  in  issue  and  disproved  or  explained  by  the 
accused.  That  the  business  of  the  criminal  courts 
in  the  county  of  New    York    is    accumulating  faster 
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than  three  parts  of  the  General  Sessions  can  dis- 
pose of  the  same  is  now  practically  undisputed. 
Whatever  the  judges  of  that  court  may  have 
thought  in  the  past,  the  great,  recent  increase  in 
the  number  of  indictments,  together  with  all  the 
facts  in  the  case,  shows  that  it  is  impracticable  for 
the  Court  of  General  Sessions,  sitting  as  authorized 
by  law,  to  keep  up  with  the  work.  In  no  sense 
is  this  the  fault  of  the  District  Attorney.  No 
criticism  deserving  consideration,  of  the  competency, 
.the  industry  or  the  integrity  of  his  assistants  has 
been  made.  They  have  done  what  they  could. 
JHad  there  been  more  courts  they  could  have  done 
more,  for  it  is  expressly  found  by  the  Commis- 
sioner that  the  force  of  the  District  Attorney's 
office  and  the  funds  at  his  disposal  are  sufficient 
for  the  prompt  dispatch  of  the  criminal  business 
of  the  county.  The  only  measure .  of  relief  which 
the  Executive  has  power  to  bestow  is  to  increase 
the  judicial  force  available  for  holding  Oyer 
and  Terminer.  The  Commissioner  finds  particularly 
that  the  evidence  brought  out  upon  the  inquiry 
proves  the  necessity  of  more  Oyers  and  Terminers, 
and  in  accordance  with  that  finding  I  shall  immedi- 
ately call  an  extraordinary  term   of  that  court. 

In  times  of  public  excitement,  when  indignation 
has  been  justly  aroused  by  the  revelations  of  the 
prostitution  of  public  office  to  corrupt  uses,  it  is 
easy  to  confound  the  innocent  with  the  guilty.  At 
such  times  the  scales  of  justice  should  be  held 
Steadily  by  those  to  whose  care  they  have  been 
30 
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committed.     Else  popular    clamor  will  be  substituted 

for  evidence,  and  prejudice   and  passion  usurp  judi- 
-cial  functions. 

The  good    citizen  is  properly  sensitive  as    to    the 
*^.honor    of    all    concerned    in    the    administration    of 

justice.     I  am    convinced    that    the    authors  of  these 
'  charges  made  than  in  good  faith  ;  but  the  evidence 

given  on  what    appears    to    have    been    a    full,   fair 
.  and    impartial    hearing     discloses    no    cause    which 

would  justify  the   removal   of  the  District  Attorney. 

The   charges  are,  therefore,   dismissed. 

ROSWELL  P.   FLOWER. 


-APPOINTMENT       OF    AN      EXTRAORDINARY 
COURT    OF    OYER    AND    TERMINER    FOR 
JSTEW  YORK  CITY  AND  COUNTY. 
State  of  New  York. 

Executive  Chamber. 

It  appearing  to  my  satisfaction  that  the  public 
interest  requires  it  : 

Therefore^  In  accordance  with  the  statute  in  such 
case  made  and  provided,  I  do  hereby  appoint  an 
Extraordinary  Court  of  Oyer  and  Terminer  to  be 
held  at  the  Court-house  in  the  city  of  New  York, 
on  Monday,  the  twenty-first  day  of  January  next, 
at  lo  o'clock  in  the  forenoon  of  that  day,  and  to 
continue  so  long  as  may  be  necessary  for  the  dis- 
posal of  the  business  that  may  be  brought  before 
it;  and   I   do  hereby  designate   the   Hon.   Pardon  C. 
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Williams,  a  Justice  of  the  Supreme  Court,  to  hold 
the  said  Extraordinary  Court  of  Oyer  and  Terminer. 

And  I  direct  the  District  Attorney  of  the  city 
and  county  of  New  York  to  issue  a  precept  in 
accordance  with  the  statute  in  such  case  made  and 
provided,  directed  to  the  sheriff  of  said  city  and 
county  of  New  York,  requiring  him  to  do  and  per- 
form all  that  may  be  necessary  on  his  part  in  the 
premises. 

And  I  do  further  direct  that  notice  of  such 
appointment  be  given  by  publication  thereof  once 
in  each  week  for  three  successive  weeks  in  the 
Argus,  a  newspaper  published  at  Albany,  and  in 
the  Sun,  a  newspaper  published  at  the  city  of 
New  York. 

Given  under  my  hand  and  the  privy  seal  of 
the    State,    at    the  Capitol    in  the    city  of 
[l.  s.]         Albany,  this  twenty-second  day  of  Decem- 
ber in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T,  S.  Williams, 

Private  Secretary. 
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IN  THE  MATTER  OF  THE  CHARGES  PRE. 
FERRED  AGAINST  JOHN  R  KELLY, 
DISTRICT  ATTORNEY  OF  THE  COUNTY 
OF  RENSSELAER  —  ORDER  DISMISSING 
CHARGES,    AND    OPINION. 

State  of  New  York. 

Executive  Chamber. 

In  the  matter  of  the  charges  preferred  against  John 
P.  Kelly ^  District  Attorney  of  Rensselaer  county  — 
Order  dismissing  charges. 

Charges  of  misconduct  and  malfeasance  in  office 
having  been  preferred  against  John  P.  Kelly,  Dis- 
trict Attorney  of  the  county  of  Rensselaer,  and 
copies  of  said  charges  having  been  served  upon 
him  and  an  opportunity  given  him  to  make  a 
defense  thereto,  and  he  having  filed  his  answer 
denying  said  charges,  and  the  matter  having  been 
thereafter  duly  referred  to  the  Honorable  William 
H.  Henderson,  as  commissioner  to  take  testimony  as  to 
said  charges  and  to  report  the  material  facts  which 
he  deemed  established  by  the  evidence,  and  the 
said  commissioner  having  proceeded  upon  such  hear- 
ing and  taken  the  testimony  which  was  offered 
by  either  side,  and  having  made  and  filed  his 
report,  and  after  due  consideration  of  said  report 
it  appearing  that  the  material  charges  against  the 
said  district  attorney  are  not  sustained,  it  is,  there- 
fore,   hereby 
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Ordered,  that  the  said  charges  against  the  said 
John  P.  Kelly,  District  Attorney  of  the  county  of 
Rensselaer,  be  and   the  same  are    hereby  dismissed. 

Given  under  my  hand  and  the  privy  seal   of 
the  State,   at  the    Capitol    in    the    city  of 
[l.  s.]         Albany,  this   twenty-second  day  of  Decem- 
ber,  in  the  year    of    our  Lord  one    thous- 
and eight  hundred  and  ninety-four. 

ROSWELL    P.   FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary. 


OPINION. 
State  of  New  York. 

Executive  Chamber, 

Albany,  December  22,  1894. 

The  charges  in  this  case  were  presented  to  me 
on  June  11,  1894.  An  order  to  show  cause  was 
immediately  issued  and  the  District  Attorney's  denial 
of  the  charges  against  him  was  filed  with  me  on 
June  twenty.fifth.  I  thereupon  appointed  Hon. 
William  H.  Henderson,  of  Randolph,  New  York,  a 
commissioner  to  take  the  testimony,  and  the 
examination  of  witnesses  as  to  the  truth  of  said 
charges,  and  to  report  the  same  to  me  with  a  state- 
ment  of  the  material  facts  which  he  deemed  to  be 
established  by  the   evidence. 
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Owing  to  various  postponements  at  the  request  of 
the  prosecutors,  the  taking  of  evidence  was  delayed, 
but  the  testimony  is  now  before  me  together  with 
the  commissioner's  report  which  is  attached  hereto. 

The  commissioner's  findings  of  fact  seem  to  me 
to  be  justified  by  the  testimony,  and,  inasmuch  as 
the  charges  were  not  substantiated  before  the  com- 
missioner, they  are  therefore    dismissed. 

ROSWELL  P.   FLOWER. 


COMMISSIONERS'   REPORT. 

In   the  matter  of  the  charges  preferred  against  John  P^ 
Kelly ^  District  Attorney    of  the  county  of  Rensselaer. 

To  the   Hon.   Roswell   P.   Flower,    Governor: 

I  herewith  submit  my  report  of  the  proceedings 
had  before  me  as  commissioner  in  the  above  matter. 
I  also  submit  the  testimony  taken  by  me  as  to 
the  truth  of  the  charges  preferred  therein  by  Watson 
M.  Holmes,  Supervisor  of  the  town  of  Hoosick  in 
said  county  against  John  P.  Kelly,  District  Attorney 
of  said  county. 

I  also  herewith  report  my  findings  of  the  material 
facts  which  I  deem  established  by  the  evidence 
taken  by  me. 

I  did,  without  delay,  upon  receiving  my  appoint- 
ment as  commissioner,  appoint  July  twentieth,  at  2 
o'clock  P.  M.,  as  the  time,  and  the  office  of  Hon. 
Gilbert  Robertson,  Jr.,  in  the  city  of  Troy  as  the 
place,  for  taking  the  testimony  and  examination    of 
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the  witnesses  in  the  said  matter.  I  notified  the 
attorneys  for  the  supervisor  presenting  the  charges, 
and  also  the  accused  district  attorney  of  such  appoint- 
ment,  and  that  they  were  required  to  appear  before 
me  at  that  time  and  place  and  proceed  with  the 
giving  of  testimony  therein. 

At  said  time  and  place  I  was  attended  by  the 
attorneys  for  the  supervisor,  Mr.  Watson, M.  Holmes, 
who  had  filed  the  charges  herein,  and  by  the  dis- 
trict  attorney  and  his  counsel.  It  then  appeared 
that  Mr.  Holmes  had,  after  filing  the  charges,  gone 
to  Europe,  and  his  attorney  requei^ed  a  postpone- 
ment for  that  reason  until  his  return.  I  refer  to 
the  record  of  the  proceeding  had  upon  that  day, 
which  is  herewith  submitted.  Thereupon  and  upon 
such  request  the  hearing  was  postponed  to  October 
I,  1894,  at  10  o'clock  A.  M.,  at  the  same  place,  at 
which  time,  it  appearing  that  Mr.  Holmes  had  not 
yet  returned,  a  further  postponement  was  asked  for 
on  behalf  of  Mr.  Holmes  for  the  same  reason,  and 
the  hearing  was  again  postponed  to  October  twenty, 
fourth  at  2  o'clock  p.  m.,  at  which  time  I  was 
attended  by  Mr.  Holmes  and  his  counsel,  and  by  the 
district  attorney  and  his  counsel,  at  the  court-house 
m  the  city  of  Troy ;  and  I  then  proceeded  to  take 
such  testimony  and  the  examination  of  such  wit- 
nesses as  were  oflfered  by  the  respective  parties  and 
persons  interested. 

The  testimony  and  the  examinations  of  the  wit^ 
nesses  so  taken  is  herewith  submitted,  marked 
"Schedule  A." 
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I  further  report  that  I  have  considered  this  testi- 
mony  and  I  submit  herewith  the  following  material 
findings  of  facts  which   I  deem  established    thereby. 

First.  The  first  charge  relates  to  the  conduct  of 
the  District  Attorney  at  the  May  Term,  1894,  of  the 
Oyer  and  Terminer  held  m  Rensselaer  county,  in 
neglecting  to  present  to  the  Grand  Jury  at  that 
Term  the  complaint  of  the  supervisor  of  the  town 
of  Hoosick  in  that  county,  which  had  been  made 
against  the  two  surviving  members  of  the  board  of 
excise  of  that  town.  The  complaint  made  was  that 
these  excise  commissioners  had  failed  to  account 
for  and  pay  over  to  the  Supervisor  the  sum  of 
about  $846  of  the  money  received  by  them  in  their 
oflacial  capacity,  and  that  in  making  their  official 
report  to  the  supervisor  they  made  a  false  report 
in  that  they  did  not  report  and  account  for  the 
above  sum  of  money.  This  alleged  misconduct  .of 
the  excise  commissioners  was  investigated  by  the 
supervisor  and  was  by  him  reported  to  the  "  Town 
Board,**  and  the  supervisor  was  instructed  by  this 
"  Board "  to  employ  an  attorney  to  institute  the 
necessary  legal  proceedings  against  these  accused 
members  of  the  board  of  excise,  to  the  end  that 
it  might  be  judicially  determined  whether  the  com- 
plaint so  made  against  them  was  true,  and,  if  true, 
that  the  money  not  accounted  for  by  them  might 
be  recovered.  The  Supervisor  thereupon  employed 
attorneys  who  commenced  a  civil  action  in  the 
Supreme  Court  in  '  Rensselaer  county  upon  the 
official  bond  given  by  these  alleged  defaulting  excise 
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commissioners ;  this  action  was  pending  and  was  on 
the  calendar  of  the  Circuit  Court  then  being  held 
in  that  county  at  the  time  the  supervisor  desired 
to  present  the  same  matter  to  the  grand  jury  for 
investigation  as  hereinafter  stated.  On  June  2,  1894, 
and  during  the  term  of  the  Circuit  Court  and  the 
Court  of  Oyer  and  Terminer,  then  being  held  in 
Rensselaer  county,  Mr.  Holmes,  the  Supervisor,  went 
to  the  city  of  Troy  to  confer  with  the  District 
Attorney  upon  the  subject  of  presenting  this  com- 
plaint which  he  had  made  against  the  excise  com- 
missioners to  the  grand  jury  then  in  session,  to 
the  end  that  the  accused  excise  commissioners 
might  be  indicted  for  the  alleged  crime  of  mis- 
appropriating and  not  accounting  for  and  paying 
over  this  money  ;  upon  that  ocasion  the  Supervisor 
was  not  able  to  find  the  District  Attorney  and  could 
not  for  that  reason  have  a  personal  interview  with 
him;  he,  however,  procured  the  necessary  subpoenas 
for  his  witnesses  from  the  District  Attorney's  office, 
and  thereafter  he  subpoenaed  some  witnesses  to 
appear  before  the  grand  jury  on  Tuesday,  June  5, 
1894,  and  on  that  day  he  attended  the  court  which 
was  then  in  session,  prepared  to  submit  his  com- 
plaint  to  the  consideration  of  the  grand  jury;  on 
a  conference  at  that  time  with  the  District  Attorney 
the  Supervisor  was  informed  by  the  District  Attorney 
that  it  would  be  impossible  to  present  the  complaint 
on  that  day  to  the  grand  jury  owing  to  official 
engagements  he,  the  District  Attorney,  then  had ;  the 
District    Attorney  informed    the  Supervisor  that    he 


Digitized  by 


Google 


474  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

would  not  be  able  to  give  any  attention  to  the 
matter  at  that  time  by  reason  of  his  other  official 
engagements,  and  the  District  Attorney  explained 
briefly  to  the  Supervisor  the  nature  and  character 
of  his  engagements  which  ♦he  referred  to ;  the  Dis- 
trict Attorney  then  suggested  that  the  Supervisor 
come  to  his  office  on  the  following  Monday  when 
attention  would  be  given  to  the  matter  and  the 
proposed  indictment  would  be  prepared,  and  that 
on  the  following  Tuesday  the  evidence,  which  it 
was  claimed  would  sustain  the  complaint,  would  be 
submitted  to  the  grand  jury ;  to  this  suggestion, 
with  some    reluctance,   the  Supervisor  assented. 

On  the  Saturday  following  this  interview  the 
grand  jury  referred  to  came  into  court  to  make  their 
final  report,  and  thereupon  the  justice  presiding 
inquired  of  the  District  Attorney  and  of  the  gfrand 
jury  if  there  was  any  other  business  to  be  pre- 
sented to  the  grand  jury;  the  foreman  of  the  grand 
jury  and  the  District  Attorney  both  replied  that 
there  was  not ;  thereupon  one  of  the  jurors,  who  had 
in '  some  way  learned  of  Mr.  Holmes'  proposed  com- 
plaint, stated  to  the  court  that  he  had  been 
informed  that  the  complaint  of  the  Supervisor  of 
the  town  of  Hoosick  against  the  excise  commissioners 
of  that  town  had  been  put  down  to  be  heard  by 
the  jury  at  a  later  day,  and  that  he  thought  it 
proper  that  the  grand  jury  should  investigate  that 
complaint;  the  District  Attorney  then  stated  to  the 
court,  in  the  presence  of  the  grand  jury,  that  he 
had  put  that    case  down  to  be  presented  at  a  future 
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day,  but  since  doing  so  lie  had  learned  of  the 
civil  action  pending  against  the  accused  excise 
commissioners,  which  involved  the.  same  questions 
of  fact  and  law  that  the  proposed  complaint  to  the 
grand  jury  would  necessarily  involve,  and  in  the 
discharge  of  his  duty  he  deemed  it  proper  that  the 
civil  action  should  h6  disposed  of  first.  The  justice 
presiding  in  the  court  then  stated,  in  the  presence 
of  the  grand  jury,  that  he  thought  that  course  was 
eminently  proper,  and  that  that  course  had  better 
be  taken.  The  justice  presiding  said  to  the  District 
Attorney  that  the  civil  action  ought  to  be  disposed 
of  first,  and  that  the  District  Attorney  was  entirely 
right  in  his  proposed  action  in  not  submitting  the 
matter  to  the  g^and  jury  while  the  civil  action 
was  pending  ;  thereupon,  and  after  some  other 
matters  were  referred  to,  the  grand  jury  was  dis- 
charged for  the  term   and  the  court  adjourned. 

I  find  as  a  fact,  from  the  evidence  touching  this 
matter,  that  the  District  Attorney  in  his  conduct  in 
connection  with  this  complaint  or  proposed  com- 
plaint to  be  made  to  the  grand  jury  by  the  Super- 
visor  of  the  town  of  Hoosick,  did  not  in  any  way 
neglect  his  official  duties;  that  there  was  no  mis- 
conduct on  his  part.  The  evidence  does  not  show 
that  the  inability  of  the  Supervisor  to  find  the  Dis- 
trict  Attorney  on  June  second,  when  he  made  the 
attempt  to  find  him,  was  the  result  of  any  neglect 
of  official  duty  or  misconduct  on  the  part  of  the 
District  Attorney.  It  does  not  appear  that  at  the 
time  the   District  Attorney  suggested  to    the  Super- 
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visor  that  the  hearing  of  this  complaint  by  the 
grand  jury  be  postponed  from  June  5,  1894,  to  the 
following  Tuesday,  he,  the  District  Attorney,  had 
any  knowledge  whatever  of  the  civil  action  against 
the  excise  commissioners  then  pending,  or  that 
there  had  been  any  civil  action  commenced.  It  is 
apparent  that  the  same  questions  of  fact  and  law 
are  necesarily  involved  in  the  civil  action  as  were 
involved  in  the  proposed  complaint  to  the  grand 
jury.  There  was  no  suggestion  that  the  sureties 
in  the  official  bond  of  the  excise  commissioners 
were  not  able  to  respond  in  any  amount  of  money 
that  might  be  found  upon  a  judicial  investigation 
to  have  been  misappropriated  by  the  excise  com- 
missioners. The  justice  presiding  in  the  Oyer  and 
Terminer,  after  hearing  the  District  Attorney's  state- 
ment of  his  reasons  for  not  presenting  the  Super- 
visor's complaint  to  the  grand  jury,  expressed  his 
approval  of  the  District  Attorney's  action.  It  is  but 
reasonable  to  infer  that  if  the  Supervisor  of  the 
town  of  Hoosick  had  been  present  in  court  and 
had  heard  the  District  Attorney's  statements  of  his 
reasons  for  his  conduct  he  too  would  have  approved 
of  the  District  Attorney's  course,  and  that  he  would 
not  have  thought  it  to  be  his  duty  to  present  this 
charge  against  the  District  Attorney  now  under 
consideration. 

I  further  find  as  a  fact  that  the  testimony  given 
wholly  fails  to  show  any  misconduct,  or  neglect  of 
official  duty,  or  wrong  action  whatever,  on  the  part 
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of  the  District  Attorney  in  reference  to  any  of  the 
said  matters  in  the  said  first  charge  set  out  and 
stated. 

Second.  The  second  charge  made  against  the  Dis- 
trict Attorney  by  the  Supervisor  of  the  town  of 
Hoosick  is  as   follows: 

"  Your  relator  further  shows  that  said  District 
Attorney  is  continually  under  the  influence  of 
intoxicatii^g  liquors  to  such  an  extent  that  he 
neglects  the  duties  of  his  office,  and  that  he  has 
got  to  such  a  point  that  no  reliance  can  be  placed 
upon  his  word ;  that  his  incumbency  of  the  office 
is  a  menace   and  source  of  disgfrace  to  the  public/* 

It  is  apparent  that  if  the  charge  here  made  was 
true,  it  might  have  been  established  by  the  testi- 
mony of  many  witnesses.  The  District  Attorney 
could  not  possibly  be  "continually  under  the  influ- 
ence of  intoxicating  liquors'*  to  such  an  extent  as 
is  in  this  charge  indicated  without  the  fact  being 
well  known  to  many  people.  Several  witnesses 
were  called  on  the  part  of  the  Supervisor  making 
the  charge,  who  gave  testimony  upon  this  subject ; 
it  will  be  seen  by  reference  to  their  evidence  here- 
with submitted  that  their  testimony  wholly  and 
completely  fails  to  establish  this  charge.  I  call 
attention  to  the  fact  that  the  county  judge  of  the 
county  was  sworn  and  testified  on  behalf  of  the 
District  Attorney  and  was  cross-examined  by  the 
counsel  for  the  Supervisor.  The  County  Judge 
presides  in  the  criminal  court  of  the  county  of 
Rensselaer,    in    which   court    much    the    larger    part 
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of  the  criminal  business  of  the  county  is  conducted; 
it  is  apparent  that  if  there  was  foundation  for  this 
charge  the  County  Judge,  in  whose  court  the  District 
Attorney  was  almost  continuously  engaged  in  con- 
ducting the  criminal  business,  must  necessarily  have 
known  of  it.  It  will  be  seen  by  reference  to  this 
evidence  that  there  was  no  attempt  whatever  to 
elicit  from  the  judge  any  evidence  tending  to  estab- 
lish this  charge.  The  sheriff  of  the  county,  the 
county  clerk,  and  the  deputy  of  the  county  clerk, 
who  pfficiates  as  clerk  in  the  criminal  courts,  'w:ere 
also  sworn  and  gave  testimony  which  is  herewith 
presented.  I  assume  upon  this  investigation  that 
the  District  Attorney,  in  the  discharge  of  his  official 
duties,  comes  necessarily  and  continuously  in  con- 
tact with  these  officials.  These  officials  were 
examined  by  the  counsel  for  the  Supervisor  and  it 
will  be  seen  by  reference  to  their  testimony  that 
no  attempt  was  made  to  establish  any  of  the  aver- 
ments of  this  charge  by  them, 

I  find  as  a  fact  that  the  charges  here  made,  and 
now  under  consideration,  are  not  established  by  the 
testimony    given. 

Third.  The  third  charge  against  the  District  Attor- 
ney  contained  in  the  charges  filed  is  as  follows : 

**  That,  as  relator  is  informed  and  believes,  many 
charges  are  *  pigeon-holed  '  by  said  District  Attorney  ; 
that  if  is  a  common  practice  in  the  town  of 
Hoosick,  when  a  person  is  convicted  of  a  minor 
offense,  for  the  person  to  take  an  appeal,  which  is 
never  heard  of  again  unless  strenuously  pressed  by 
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some  interested  party;  that  it  is  a  common  practice 
where  people  are  charged  with  serious  offenses  for 
the  person  to  waive  examination  and  give  bail  for 
the  grand  jury,  whereupon  the  charge  will  slumber 
forever  in  said  District  Attorney's  office." 

To  sustain  this  charge  the  deputy  clerk  of  the 
county,  who  officiates  in  the  criminal  courts  and 
who  has  charge  of  the  records  of  the  criminal 
courts,  was  sworn  as  a  witness  and  gave  testi- 
mony at  considerable  length  touching  the  criminal 
business  of  the  county,  as  shown  by  the  records 
of  the  several  criminal  courts ;'  that  evidence  is  sub- 
mitted herewith.  In  my  judgment,  this  evidence, 
and  the  other  evidence  touching  this  matter  given 
on  the  part  of  the  Supervisor  making  this  charge, 
wholly  fails  to  establish  the  charge  here  made, 
and  fails  to  show  misconduct  or  neglect  of  the 
duties  of  his  office  on  the  part  of  the  District 
Attorney.  On  the  contrary,  in  my  judgment,  this 
evidence  tends  to  show  that  the  business  of  the 
office  has  been  intelligently  and  efficiently  conducted 
by  the   accused   District  Attorney. 

I  may  repeat  here  that  the  county  judge  and 
the  other  county  officers  I  have  referred  to,  who 
were  sworn  and  who  gave  testimony,  must  neces- 
sarily have  known  of  it  if  such  misconduct  in  the 
office  of  the  District  Attorney  existed  as  is  in  this 
charge  stated.  It  is  apparent  that  any  such 
inefficiency,  any  such  neglect,  any  such  failure  on 
the  part  of  the  District  Attorney  to  discharge 
the  4tities  of  his  office  must  necessarily  have  been 
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known  to  the  county  judge  and  to  the  clerk  of 
his  court  having  charge  of  the  records  of  the  crimi- 
nal business.  It  is  to  be  observed  that  the  oppor- 
tunity was  given  to  the  counsel  for  the  Supervisor 
to  prove  these  charges  by  these  officers  if  it  could 
be   done,   and  it  was  not   done. 

From  the  evidence  herewith  submitted  I  find  that 
this  charge  is  not  established ;  that  the  evidence 
does  not  show  such  neglect  of  duty  or  official  mis- 
conduct on  the  part  of  the  District  Attorney  as  is 
in  this  charge  stated. 

Fourth,  The  fourth  charge  against  the  District 
Attorney,  which  is  contained  in  the  charges  filed, 
is  as   follows : 

"That,  as  your  relator  is  informed  and  believes, 
it  is  a  common  thing  for  a  man  to  be  convicted  of 
some  offense  by  a  justice  of  the  'Town  of  Hoosick,* 
to  be  taken  to  Troy  by  the  officer  and,  through 
neglect  of  the  District  Attorney  and  other  officers, 
to  come  back  on  the  same  train  with  the  officer 
who    took  him   down." 

This  charge  seems  to  be  so  general  that  the 
District  Attorney  was  hardly  called  upon  to  make 
any  answer.  I,  however,  received  all  the  evidence 
offered  to  sustain  it,  and,  without  here  considering 
it  in  detail,  I  find  that  the  testimony  wholly  fails 
to  show  any  neglect  of  the  District  Attorney  in  the 
matters  here  referred  to.  It  was  the  legal  right 
of  any  person  convicted  of  an  offense  by  a  justice 
of  the  town  of  Hoosick  to  resort  to  such  legal 
proceedings   for  a  review  of    the    conviction   as    the 
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law  gave  him ;  and  if  any  one  so  convicted  was 
taken  to  Troy  in  charge  of  an  oiB&cer  and  got  back 
to  Hoosick  as  quickly  as  the  officer  did,  it  does  not 
follow  therefrom  that  there  is  any  reason  to  com- 
plain of  the  District  Attorney  by  reason  of  such 
an  incident. 

I  find  ks  a  fact  that  the  testimony  taken  by  me, 
and  herewith  submitted,  does  not  sustain  the 
charges  that  the  "said  District  Attorney  was  guilty 
of  malversation  in  office,  nor  that  he  had  not 
capacity  to  discharge  the  duties  of  the  office,  nor 
that  he  was  unfit  for  said  office,  and  a  disgrace  to 
the  same,  and  a  subject  of  contempt  to  all  good 
people "  as  charged  in  the  said  charges  filed;  that 
the  testimony  given  does  not  show  any  justification 
for  making  charges  of  this  character  against  the 
District  Attorney.  On  the  contrary,  in  my  judg- 
ment, it  affirmatively  appears  that  the  District 
Attorney  has  been  efficient  in  the  discharge  of  the 
duties  of  his  office,  and  that  the  criminal  business 
of  the  county  in  his  charge  has  been  intelligently, 
promptly  and  properly  conducted.  I  therefore 
recommend  that  the  charges  filed  be  dismissed. 

Respectfully  submitted. 

WM.  H.  HENDERSON, 

Commissioner* 
Dated  November  lo,  1894. 
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DESIGNATION     OP     JUSTICE     RUSSELL      TO 
THE    MONROE    CIRCUIT. 

State  of  New  York. 

Executive  Chamber. 

Whereas,  the  Circuit  Court  and  Court  of  Oyer 
and  Terminer  appointed  to  be  held  at  the  city  of 
Utica  on  the  first  Monday  in  January  next  will  be 
in  danger  of  failing  through  the  designation  to 
the  Extraordinary  Court  of  Oyer  and  Terminer 
appointed  to  be  held  in  the  city  of  New  York  of 
the  Honorable  Pardon  C.  Williams,  the  Justice  of 
the  Supreme  Court  who  was  appointed  to  hold 
said  courts  in   the   city  of  Utica  ; 

Now,  therefore,  in  accordance  with  the  statute 
in  such  case  made  and  provided,  I  do  hereby 
-designate  and  appoint  the  Honorable  Leslie  W. 
Russell,  a  Justice  of  the  Supreme  Court,  to  hold 
the  said  Circuit  Court  and  Court  of  Oyer  and 
T'erminer  at  the  city  of  Utica  from  and  after 
Monday,  January  twenty-first,  1895,  in  the  place  of 
Ihe   Honorable   Pardon  C.  Williams. 

Given  under  my  hand  and  the  privy  seal   of 
the  State,  at  the    Capitol    in    the    city  of 
[l.  s.]         Albany,  this  twenty-seventh  day  of  Decem- 
ber in  the   year    of    our  Lord  one    thous- 
and eight  hundred  and  ninety-four. 

ROSWELL   P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary, 
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RE.DESIGNATION  OP    JUSTICE    DYKMAN    TO 
THE    GENERAL    TERM,     SECOND    DEPART- 

MENT. 

State  of  New  York. 

Executive  Chamber. 

In  accordance  with  the  statute  in  such  case  made 
and  provided,  the  Honorable  Jackson  O.  Dykman,  a 
Justice  of  the  Supreme  Court  of  the  Second 
Judicial  District,  is  hereby  designated  as  Associate 
Justice  of  the  General  Term  for  the  Second 
Department  of  the  Supreme  Court  from  and  after 
the  first  day  of  January,  A.  D.,  1895,  his  previous 
designation  as  Associate  Justice  for  said  department 
being  about  to  expire. 

Given  under  my  hand  and  the   privy  seal  of 

the  State,  at    the    Capitol    in    the  city    of 

[l.  s.]  Albany,  this  thirty-first    day  of    December 

in    the    year    of    our    Lord  one    thousand 

eight  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary. 
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ORDER     REMOVING     ERNEST     H.     FARRAR 
FROM  THE  OFFICE  OF  NOTARY  PUBLIC. 

State  of  New  York. 

Executive  Chamber. 

In  the  matter  of  the  charges  preferred  against    Ernest 

H.  Farrar^  Notary  Public  for  the  county  of  Monroe — 

Order  of  Removal, 

Charges  of  misconduct  in  ofl&ce  having  been 
heretofore  preferred  by  William  Lochren,  the  United 
States  Commissioner  of  Pensions,  against  Ernest  H. 
Farrar,  of  Rochester,  a  Notary  Public,  and  said 
Farrar  having  been  duly  notified  of  such  charges 
and  having  failed  and  neglected  to  make  answer 
thereto,  and  it  appearing  to  my  satisfaction  that 
the  charges  preferred  were  based  upon  evidence 
obtained  by  the  complainant  herein  after  careful 
investigation ;  now,   therefore ,  it  is  hereby 

Ordered^  that  the  said  Ernest  H.  Farrar,  be  and 
he  hereby  is  removed  from  the  said  office  of  notary 
public. 

Given  under  my  hand  and   the  privy  seal  of 

the  State,  at    the    Capitol  in    the    city    of 

[l.  s.]         Albany,  this   thirty-first  day  of    December 

in  the  year    of    our    Lord    one     thousand 

eight  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary. 
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BUSINESS  MEN  AND  CITIZENSHIP. 

Remarks  at  -the  Dinner  of  the  Business  Men's 
Democratic  Association,  New  York  City,  on 
January  8,   1894. 

Mr.  President  and  Gentlemen  : 

I  believe  that  social  custom  has  decreed  that 
when  the  Governor  of  the  State  is  called  upon  to 
respond  to  the  toast  "The  State  of  New  York,"  he 
is  at  liberty  to  speak  upon  any  other  subject  except 
the  State  of  New  York.  This  is  one  of  the  para- 
doxes of  public  dinners.  It  is  a  privilege  Governors 
usually  seem  fond  of  availing  themselves  of,  but  I 
propose  to  depart  from  the  usual  custom  upon  such 
occasions  as  this  and  really  talk  to  you  about  the 
State   of  New  York. 

I  had  the  honor  to  be  a  member  of  your  asso- 
ciation before  I  became  Governor  of  the  State,  and 
comparing  my  observations  as  a  business  man  and 
private  citizen  with  my  observations  as  a  public 
official,  I  have  come  to  the  conclusion  that  the  one 
subject  which  the  average  business  man  knows 
comparatively  little  about  is  the  State  in  which  he 
lives.  I  have  spent  two  years  in  doing  little  else 
than  studying  the   resources-  and    interests    of    this 
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great  State  of  ours,  and  I  am  beginning  to  feel 
that  the  only  thing  required  to  bring  about  a  politi- 
cal millenium  is  for  every  business  man  to  serve  a 
term  as  Governor  as  a  kind  of  preparatory  course 
for  the  duties  of  citizenship.  Our  lives  are  so  full 
with  the  various  matters  which  concern  each  that 
unless  called  upon  to  assume  public  trusts  which 
involve  the  interests .  of  six  and  a-half  million 
people,  we  haven't  time,  to  inform  ourselves  thor- 
oughly  about  our  State — its  wonderful  natural 
resources  and  their  development,  its  various  govern- 
mental agencies  for  subserving  the  interests  of 
society,  its  charities,  its  educational  institutions,  its 
industrial  and  commercial  opportunities  and  interests, 
its  methods  of  taxation  for  the  support  of  govern- 
ment, the  welfare  of  its  municipalities,  and  the  num- 
berless other  questions  about  which  information  is 
needed  before  we  can  feel  intelligently  equipped 
for  discharging  the   duties  of  citizenship. 

As  a  State,  we  are  unusually  fortunate  in  our 
geographical  position  and  particularly  in  our  natural 
resources.  Our  territory  was  the  region  of  empire 
when  Indians  were  the  only  inhabitants  of  the  con- 
tinent, and  its  physical  advantages  have  given  it  a 
similar  supremacy  now  that  civilization  has  taken 
the  place  of  savagery.  We  are  an  empire  by  our- 
selves. Our  area  covers  50,000  square  miles  and  no 
State  in  the  Union  can  equal  it  in  beauty  and 
variety  of  surface.  Hills  and  valleys,  lakes  and 
rivers,  furnish  scenery  as  beautiful  as  any  in  the 
world.      No    flat,    uninteresting  topography   is    ours; 
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but  from  tide-water  at  New  York,  up  through  the 
centre  of  our  State  along  the  Hudson  and  Mohawk 
valleys  and  beyond,  where  our  large  interior  cities 
are  located,  we  reach  an  altitude  of  60  feet  at 
Albany,  316  feet  at  Schenectady,  445  feet  at  Utica, 
Rome  and  Syracuse,  500  feet  at  Rochester,  and  572 
feet  at  Buffalo,  while  flanking  these  centres  of 
population  on  north  and  south  are  noble  ranges  of 
hills  and  mountains  rising  to  5,000  feet  in  the 
Adirondacks  and  3,000  feet  in  the  Catskills,  all 
interspersed  with  lakes,  streams  and  valleys — making 
a  veritable  Eden  in  scenic  attraction,  which  six  and 
a-half  millions  of  Adams  and  Eves  enjoy  without 
fear  of  expulsion.  The  greatest  water  power  of  the 
world  is  ours.  The  waves  of  the  Atlantic  beat  upon 
a  part  of  our  dominion  and  g^ide  naturally  to  our 
beautiful  harbor  the  ships  of  two  continents  with 
their  precious  freights,  while  at  our  western  gate- 
way the  greatest  chain*  of  fresh  water  lakes  in  the 
world  is  bringing  to  us  in  isver-increasing  volume 
each  year  the  untold  wealth  of  the  great  west  and 
even  the  products  and  treasures  of  eastern  Asia  and 
the  islands  of  the  Pacific.  Thus  all  the  world  is 
the  natural  tributary  to  our  wealth. 

These  are  some  of  our  natural  advantages  as  a 
State.  They  made  our  pre-eminence  among  States 
inevitable  and  they  have  not  been  neglected  by  our 
people.  New  York  energy,  industry  and  intelligence 
have  seized  these  natural  advantages  and  made  the 
best  of  them.  We  have,  to-day,  the  greatest  popu- 
lation of  any  State  in  the   Union ;  we  have  by  far 
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the  greatest  wealth ;  we  do  by  far  the  greatest 
business;  we  have  the  largest  cities;  we  have  the 
greatest  variety  and  extent  of  manufactures;  we 
have  the  best  and  the  most  institutions  of  learning; 
we  are  the  most  generous  patrons  of  science  and 
art  and  literature ;  we  excel  all  other  States  in  the 
variety  and  value  of  our  agricultural  products ;  we 
have  the  most  nearly  perfect  institutions  of  charity 
and  correction;  we  are  one  of  the  very  few  States  in 
the  Union  which  are  entirely  out  of  debt;  we  are 
one  of  the  most  economical  in  the  per  capita  expendi- 
ture for  the  support  of  government;  in  short.  New 
York  has  all  the  natural  and  intellectual  attributes 
which  make  a  State  supreme  and  have  compelled 
from  other  States  a  generous  recognition  of  that 
supremacy. 

The  year  that  has  recently  closed  has  witnessed 
a  friendly  competition  between  the  several  States 
and  their  people  in  exhibiting  at  the  Columbian 
Exposition  at  Chicago  such  products  of  nature  and 
human  effort  as  would  show  the  great  advances 
made  in  400  years  in  all  branches  of  human  occu- 
pation. I  need  not  tell  those  of  you  who  were 
there  that,  in  that  competition,  New  York  nobly 
maintained  her  title  to  supremacy.  In  the  indi- 
vidual exhibits  of  her  people  and  in  her  State 
exhibits  she  carried  off  the  honors  of  the  exposi- 
tion against  international  as  well  as  State  competi- 
tion. In  manufactures,  in  art,  in  literature,  in 
education,  in  agriculture,  in  floriculture,  in  forestry, 
in  apiculture,  in  dairy  husbandry,  in  horticulture,  in 
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Stock  breeding,  in  truck  farming,  in  fruit  and  viti- 
culture, in  all  departments  of  the  exposition,  the 
excellence  and  variety  of  New  York's  exhibits  were 
a  revelation  even  to  -her  own  people.  To  those  of 
you  who  have  come  to  think  that  agriculture  is  a 
waning  occupation  in  this  State,  it  may  be  of 
interest  to  know  that  New  York  had  exhibited  at 
the  exposition  57  varieties  of  com,  28  of  oats,  42 
of  grasses,  11  of  rye,  27  of  beans,  5  of  flax,  3  of 
sorghum,  40  of  currants,  20  of  peaches,  150  of  pears, 
300  of  grapes,  350  of  apples,  80  of  plums,  174  of 
gooseberries,  250  of  potatoes,  and  100  of  strawberries. 
We  carried  oflf  the  best  awards  in  butter  and  cheese, 
and  a  New  York  cow  was  declared  to  be  the  best 
milk  producer  in  the  world.  We  rivalled  even 
California  in  our  display  of  grapes  and  fine  wines. 
Our  grape  industry  now  covers  over  40,000  acres 
and  the  value  of  its  annual  product  is  nearly  six 
millions  of  dollars  —  greater  than  that  of  California. 
I  could  go  on  and  mention  scores  of  other  exhibits 
of  all  kinds  in  which  New  York  revealed  magni- 
ficently her  wonderful  resources  and  the  products 
of  the  advanced  intelligence,  industry  and  ingenuity 
of  her  people. 

I  recall  to  you  business  men  these  elements  of  our 
State's  greatness,  because  New  York's  supremacy 
ought  to  encourage  State  pride,  and  State  pride 
means  an  active  interest  in  State  affairs  and  in 
State  government.  So  rapid  has  been  the  growth 
of  national  feeling  since  the  war,  and  so  closely  has 
the  development  of  business,  commerce  and  industry 
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interwoven  the  interests  of  one  section  of  the  country 
with  those  of  another  that  the  old  feeling  of  State 
pride  has  subsided  somewhat,  or  has  been  merged 
to  some  degree  in  the  feeling  of  national  pride.  I 
would  not  for  an  instant  advocate  any  diminution 
of  national  pride — I  would,  on  the  other  hand,  urge 
its  encouragement  —  but  I  cannot  avoid  thinking 
that  if  there  was  a  stronger  feeling  of  State  pride 
among  our  citizens  we  should  have  even  greater 
prosperity  and  certainly  much  better  government. 
New  York  is  too  imperial  to  be  influenced  by  narrow 
or  local  considerations  solely;  but  without  subject- 
ing her  to  that  criticism  her  people  can,  consist- 
ently  with  their  broad  duty  toward  the  rest  of  the 
country,  be  zealous  of  her  highest  interests  and  seek 
earnestly  to  promote  her  greatest  prosperity.  In 
doing  that  we  shall  at  the  same  time  be  best  serv- 
ing  our  country.  An  honest  rivalry  between  States 
is  the  best  stimulus  to  national  development. 

Business  men  represent  most  accurately  the  great 
mass  of  the  people.  They  compose  the  class  which 
comes  most  closely  in  contact  with  all  the  other 
classes  of  citizens.  Their  judgment  on  material 
questions  is  usually  the  standard  of  action.  They 
are  vitally  interested  in  prosperity.  All  that 
concerns  the  prosperity  of  the  State  should  interest 
them  particularly.  Their  attitude  toward  sugges- 
tions for  promoting  prosperity  is  looked  for  eagerly 
and  determines  that  of  thousands  of  other  citizens. 
So  I  urge  you  business  men  of  New  York  particu- 
larly   to    cherish    a     feeling    of    State    pride.      The 
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greater  interest  you  take  in  State  affairs  the  more 
you  will  promote  State  prosperity.  The  more  you 
increase  its  wealth,  develop  its  industries  and 
resources,  widen  its  commerce,  extend  its  charities, 
diffuse  education  among  its  people  and  guard  its 
government,  the  more  comfort  you  will  get  in  living 
in  it,  the  greater  rewards  you  will  get  out  of  it 
and  the  better  you  will  discharge  the  duties  of 
citizenship. 

There  are  a  gpreat  many  ways  of  cultivating  State 
pride.  It  may  be  cultivated  by  employing  capital 
to  develop  business  and  industry  within  our  own 
State,  rather  than  in  other  States  where  the  natural 
advantages  are  not  so  good.  It  may  be  cultivated  by 
an  interest  in  legitimate  public  improvements,  State 
and  municipal,  as,  for  instance,  the  establishment  of 
means  of  transportation,  like  canals,  railways  and 
good  highways,  the  laying  out  of  parks,  the  paving 
of  streets,  the  construction  of  public  buildings,  the 
beautification  of  cities  and  villages,  etc.  It  can  be 
cultivated  by  the  wise  encouragement  of  public  chari- 
ties and  by  intelligent  and  effective  restrictions  upon 
vice  and  crime.  It  can  be  cultivated  by  patroniz- 
ing our  own  educational  institutions  in  preference  to 
those  of  other  States.  We  have  the  best  system  of 
elementary  and  higher  education  of  any  State  in 
the  Union.  At  the  World's  Fair  our  educational 
exhibits  occupied  one-seventh  of  the  entire  space 
devoted  to  education,  and  the  representation  of  the 
scope  and  quality  of  our  educational  system  was 
tmsurpassed.    We  have  as  good  universities,  as  good 
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colleges,  as  good  academies  and  as  good  common 
schools  as  any  State  in  the  country.  Send  your 
children  to  them  for  instruction  instead  of  to  the 
institutions  of  other  States.  Bequeath  your  money 
to  endow  them  tather  than  to  endow  the  colleges 
and  universities  of  other  States.  Then  your  children, 
as  well  as  yourselves,  will  be  imbued  with  State 
pride. 

Healthy  pride  in  State  interests  and  affairs  will 
beget  what  is  more  essential  still — a  healthy  interest 
in  government,  local  and  State.  That  is  the  greatest 
reform  our  State  and  country  stand  in  need  of  and 
nobody  can  do  so  much  to  promote  it  as  business  men. 
When  we  consider  the  vast  interests  of  the  State  — 
its  greatness  in  manufactures,  commerce,  waterways, 
railroads,  cities,  agriculture,  education  and  so  on —  it 
it  would  seem  as  if  the  deepest  concern  of  its  citi- 
zens, and  particularly  its  business  men,  would  be 
the  government  of  so  great  a  State.  Yet  the  indiflFer- 
ence  of  people  toward  the  administration  of  their 
local  and  State  governments  has  become  a  proverb. 
Only  now  and  then  do  the  people  rise  in  their 
wrath  and  overthrow  those  who,  they  think,  have 
not  been  faithful  to  their  trusts.  Such  spasmodic 
movements  do  good,  but  it  would  be  far  better  if 
the  righteous  indignation  which  they  arouse  were 
distributed  more  evenly  through  the  entire  year 
and  not  generated  for  one   explosion. 

Business  men  can  have  any  kind  of  a  government 
they  wish.  No  bosses  can  drive  them  unless  they 
submit  to  be  driven.    No  corrupt  politicians  can  rob 


Digitized  by 


Google 


NEIV  YORK  BUSINESS  MEN'S  DEMOCRATIC  ASS'N.    495 

them  unless  they  consent  to  be  robbed.  So  potent 
can  be  the  influence  of  business  men  in  public 
afifairs,  if  exercised,  that  no  unworthy  man  can  be 
elected  to  public  office  and  no  vicious  policy  can  be 
incorporated  in  law  without  their  consent.  So  great 
a  power  imposes  great  tesponsibility.  It  is  much 
^easier  to  be  lax  in  discharging  duties  of  citizenship 
than  to  be  vigorous  and  faithful.  It  is  much  more 
comfortable  to  sit  in  our  homes  or  in  our  clubs  and 
talk  wisely  on  how  we  should  be  governed  than  it 
is  to  take  a  part  in  the  governing  by  attending 
political  primaries,  conventions  and  elections  and 
by  holding  public  office,  if  chosen  thereto.  Yet  if  we 
do  not  assume  the  responsibility  which  citizenship 
imposes  upon  us,  we  ought  not  to  blame  public 
-officers  but  ourselves  if  we  are  not  governed  honestly, 
economically  and  wisely. 

I  make  bold  to  speak  to  you  thus  plainly,  for  I 
feel  that  I  am  one  of  you,  and  my  experience  in 
public  life  has  convinced  me  that  business  men  who 
shirk  the  responsibilities  of  citizenship  are  almost 
equally  to  be  condemned  with  those  who  shirk  the 
responsibilities  of  public  office.  We  may  sit  in  our 
clubs  and  resolve  that  self-government  and  universal 
suffrage  are  failures,  but  we  ignore  the  plain  fact 
that  if  they  are  failures,  it  is  because  we  are  unwill- 
ing to  leave  our  clubs  to  attend  a  political  primary. 
We  deplore  corruption  in  official  station,  but  our 
own  indifference  is  responsible  for  corrupt  men  get- 
ting offices.  We  are  shocked  at  the  purchase  and 
:sale    of    votes  at  the    polls,   but   we  forget  that  the 


Digitized  by 


Google 


49^  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

laws  furnish  us  nearly  every  reasonable  safegfuard 
against  bribery  if  they  are  but  enforced,  and  that 
we  can  procure  their  enforcement  if  we  would  insist 
upon  it.  After  every  flagrant  misuse  of  power  we 
rush  to  the  Legislature  for  severer  prohibitive 
statutes  and  then,  having  secured  their  enactment, 
we  feel  more  comfortable  and  lapse  again  into  that 
fatal  indifference  which  is  the  cause  of  more  poli- 
tical troubles  than  are  insufficient  laws.  It  is  not 
more  laws  that  we  need  as  a  rule,  but  a  better 
observance  of  what  laws  we  have.  We  may  discuss 
and  swallow  all  the  political  panaceas  the  most 
advanced  reformers  may  prescribe,  but  our  political 
system  will  not  be  any  sounder  if  we  continue  to 
violate  the  ordinary  laws  of  health.  We  have  either 
got  to  practice  democracy  or  give  it  up. 

Now  I  do  not  wish  to  be  understood  as  sharing 
the  pessimistic  views  about  our  politics  which  are 
found  chiefly  among  people  who  seldom  go  to  the 
polls  and  never  enter  a  political  primary,  but  I 
am  willing  to  admit  that  office-holders  are  not 
always  the  best  fitted  for  their  trusts  and  that  the 
business  of  government  is  not  always  conducted  as 
it  should  be.  Yet  the  wonder  is  that,  considering 
the  indifference  which  so  many  of  our  best  citizens 
manifest  toward  the  nomination  and  election  of 
public  officers  and  the  administration  of  public 
offices,  we  enjoy  as  good  government  as  we 
do.  As  a  rule,  office-holders  are  anxious  to  give 
satisfaction  to  the  people.  As  a  rule,  there  is  no 
dishonesty   and    little    extravagance    in    public    life. 
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As  a  rule,  public  officers  are  faithful  to  their  trusts* 
This  would  not  be  true  if  there  were  not  a  keen 
respect  for  public  opinion,  and  that  sensitiveness  is 
the  most  hopeful  factor  for  securing  good  govern- 
ment. But  maladministration  does  come  and  gross^ 
evils  do  at  times  exist,  and  in  almost  every  case 
they  can  be  traced  to  that  quiet  delegation  of  poli- 
tical responsibility  from  the  good  people  of  a  locality 
to  the  bad. 

We  hear  a  good  deal  nowadays  about  political 
machines.  It  is  the  political  machines,  critics  say, 
which  make  nominations,  which  determine  appoint- 
ments and  which  decide  legislation.  But  what  are 
political  machines?  Merely  the  recognized  and 
organized  leadership  of  parties.  Every  party,  every 
political  movement,  must  have  an  organization,  must 
have  leaders.  No  party  can  succeed  without  leaders^ 
without  organization.  Leaders  are  chosen  by  the^ 
members  of  the  party.  Even  the  law  prescribes^ 
regulations  for  the  conduct  of  political  primaries,  so- 
that  injustice  or  dishonesty  may  be  made  difficult. 
or  impossible.  If  one  set  of  leaders  is  unsatisfactory 
to  a  majority  of  the  members  of  a  party,  it  is  their- 
privilege  to  reject  them  and  name  another  set.  No- 
leaders  can  retain  leadership  without  the  acquies- 
cence of  a  majority  of  their  party.  It  is  the  duty 
of  every  partisan.  Democrat  or  Republican,  to  see 
that  his  party  has  its  best  men  as  leaders.  If  there 
are  party  machines  you  business  men  ought  to  be 
in  them.  You  ought  to  help  run  them.  Nobody 
32 
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will  crowd  you  out  if  you  wish  to  come  in.  Poli- 
ticians like  to  widen  their  organizations,  not  restrict 
them.  You  will  have  no  trouble  in  becoming  part 
of  the  machine  if  you  wish  to,  and  when  you  do, 
political  machines  will  not  be  so  unpopular  in  some 
circles  as  they  seem  to  be  just  now. 

Every  awakening  of  public  sentiment  yields  so 
much  good  that  we  should  try  to  keep  it  ever  wake- 
ful. The  service  of  municipal  and  State  government 
demands  the  best  talent  of  our  people  and  could 
secure  it  if  the  best  elements  of  society  would  take 
an  earnest  and  unselfish  interest  in  public  affairs. 
The  opportunity  for  rendering  public  service  is  great. 
So  varied  and  important  are  the  several  branches  of 
governmental  activity  that  proper  and  intelligent 
administration  and  legislation  require  the  highest 
order  of  ability.  The  promotion  of  education,  the 
development  of  agriculture,  the  establishment  and 
maintenance  of  waterways,  the  protection  of  forests, 
the  raising  and  collection  of  revenues,  the  punish- 
ment of  crime,  the  care  of  pauper  insane  and  other 
^unfortunate  and  dependent  classes,  the  construction 
of  public  works,  the  supervision  of  corporations,  the 
protection  of  the  public  health,  the  interests  of 
labor,  the  administration  and  judicial  construction  of 
law  —  all  these  and  more  are  features  of  govern- 
mental activity  in  this  State  which  demand  the 
earnest  attention  of  every  good  citizen  and  should 
attract  the  best  ability  of  our  people.  This  State 
government  and  these  local  governments  exist  for 
the  protection  and  advantage  of  society.    You  busi- 
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ness  men  are  the  bone  and  sinew  of  that  society. 
You  owe  it  to  yourselves  and  to  your  fellow-citizens 
in  other  walks  of  life  that  your  practical  ability  and 
common  sense  should  be  felt  in  the  legislation  and 
administration  of  these  governments.  You  should 
know  whether  the  best  results  are  being  attained  or 
not:  you  should  know  whether  every  dollar  is  being 
expended  wisely  and  economically;  you  should  know 
whether  the  right  men  are  occupying  the  offices  of 
trust.  And  your  influence  and  power  can  right 
what  is  wrong. 

So  I  appeal  to  you  to  take  an  interest  in  your 
State,  to  feel  a  pride  in  its  highest  development,  to 
see  that  it  has  the  best  possible  government,  and 
when  so  many  good  citizens  are  actively  interested 
in  such  practical  politics  there  will  be  fewer  political 
evils  to  complain  of. 


THE    WAY    TO    SUCCESS. 

Governor  Flower's  Remarks  before  the  Albany 
Business  College,  March  6,  1894. 

\Isrom  the  Albany  Argus  report^  March  7,  i8g4,'\ 

Governor  Flower,  Secretary  of  Ag^culture  Morton 
and  Professor  Packard,  of  New  York,  delivered 
addresses  before  the  students  of  the  Albany  Busi. 
ness  college  yesterday. 

Professor  Packard  said:  "I  have  been  introduced 
a  good  many  times  in  my  life,  but  never  so  neatly. 
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never  so  appropriately,  never  so  satisfactorily  ta 
myself,  as  now.  Not  that  my  name  has  been  con- 
nected with  Governor  Flower's,  but  because  in 
speaking  of  me,  Mr.  Camell  has  indicated  that  I 
have  a  right  to  stand  here.  The  one  right  on 
which  I  claim  the  privilege  of  standing  here  this 
morning,  is  the  fact  that  I  have  spent  my  whole 
life  in  this  kind  of  work,  so  that  I  cannot  fail  to 
say  something  that    you  can  remember. 

"The  one  thing  that  disembarrasses  me  in  speak- 
ing before  Governor  Flower  this  morning,  is  the 
fact  that  when  I  began  business  in  this  city  (I 
was  the  originator  of  this  institution)  he  was  a  boy 
who  ought  to  have  attended  this  institution,  because 
he  would  have  been  led  in  certain  directions 
which  would  have  benefited  him  all  his  life;  he 
lived  in  Jeflferson  county,  worked  in  a  brick  yard 
and  in  a  store  and  started  out  for  himself. 

"I  have  great  admiration  for  Governor  Flower 
and  though  I  did  not  vote  for  him  there  would 
have  to  be  a  pretty  good  man  on  the  opposite 
side,  if  I  did  not  vote  for  him  if  he  ran  again, 
because  he  has  been  a  good  governor.  When 
brave  words  were  needed  in  connection  with  the 
cholera  invasion,  and  the  strike  at  Buffalo,  he  was 
the  man  who  fearlessly  spoke  them  even  though 
it  put  his  political  prospects  at  stake. 

"  I  w6uld  have  organized  in  connection  with 
business  colleges  a  society  with  the  letters  S.  F.  P. 
P.  I.  and  the  letters  should  stand  for  *A  Society 
for  the   Promotion  of  Personal   Integrity.*  •* 
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Governor  Flower's   Remarks. 

Governor  Flower  said :  "  I  have  addressed  several 
schools,  I  have  addressed  several  colleges  and  uni- 
versities during  my  term  of  office,  but  never  have 
I  addressed  one  which  gave  me  more  pleasure 
than  to  address  this  college  to-day;  and  in  all  my 
addresses,  looking  at  the  various  audiences  through- 
out  this  State  I  have  tried  to  fathom  why  it  was 
that  the  brightest  scholars  were  the  ones  who  dug 
their  way  through  college  and  worked  their  way 
through  the  common  schools  and  graduated  with 
the  highest  honor.  The  boys  and  girls  who  are 
born  with  plenty  of  money  are  handicapped 
because  they  have  not  the  incentive  to  work. 
Those  who  have  worked  their  way  through  the 
colleges  and  universities  are  the  persons  who  amount 
to  something  in    the  future. 

*'I  have  heard  it  said  that  if  bread  were  as  free 
as  water  we  would  all  become  brutes.  There  is  no 
incentive  to  the  rich  boy  or  girl  to  acquire  educa- 
tion ;  it  is  all  the  more  praiseworthy  if  they  acquire 
it  in  spite  of  this  handicap.  Take  the  farmers  of 
Spain  from  the  poorest  farms  and  they  become  the 
best  fanners,  while  the  gardeners  of  sterile  Scotland 
make  the  best  gardeners  in  the  world. 

"The  hard  work  and  privations  that  enable  you 
to  come  to  this  college  and  work  your  way  through 
are  the  incentive  to  make  you  g^eat  in  the  future. 
I  look  upon  you  young  men  and  women  as  Professor 
Packard  does  —  that  every  one  of  you  is  just  as  apt 
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to  become  the  Governor  of  this  State  or  the  Gover- 
nor's wife,  as  the  man  who  addresses  you  and  his 
wife  in  the  executive  mansion.  As  you  leave  this 
school  to  go  into  various  vocations  throughout  this 
State,  and  become  the  merchants,  or  occupy  positions 
of  trust  in  the  counting-houses,  keep  your  habits 
good,  and  let  me  advise  you  also  to  keep  them  eco- 
nomical. Never  mind  what  the  fellow  with  the 
swallow-tail  coat  tells  you,  do  not  get  a  swallow-tail 
coat  until  you  can  aflFord  to  wear  itj  I  never  had 
one  until  I  was  over  thirty  years  old. 

"If  you  are  in  the  habit  of  smoking  too  many 
cigars,  think  of  it.  If  the  first  hundred  dollars  you 
saved  had  as  many  holes  knocked  into  it  as  mine 
had,  you  will  find  it  the  hardest  hundred  dollars 
you  ever  saved.  Unless  you  start  with  economical 
and  frugal  habits,  your  success  will  not  be  perfects 
The  merchant  gauges  you,  he  knows  your  habits^ 
and  it  is  by  your  worth  you  get  promotion. 

"If  you  young  people  go  down  to  New  York  with 
good  habits  and  have  ability  you  go  up  on  promo- 
tion, and  the  houses  that  fail  are  not  the  ones  that 
are  presided  over  by  boys  who  have  learned  the 
value  of  a  dollar  when  young.  If  I  could  impress 
upon  you  these  ideas  of  economy  and  prudence  in 
your  habits,  I  will  have  impressed  a  lesson  which 
will  make  its  mark  on  the  history  and  welfare  of 
this  State  and  republic,  I  want  to  impress  upon 
you  another  thing,  you  are  getting  your  education 
in  a  business  college  in  the  State  of  New  York,  and 
I    want  you  to  be  as  proud  of  the   State  as  I  am. 
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When  you  get  old  and  have  boys  to  send  to  college, 
send  them  to  New  York  State  colleges,  and  if  you 
.have  money  to  bequeath,  bequeath  it  to  New  York 
State  colleges. 

"The  greater  you  can  make  this  State,  the  greater 
it  will  be  in  the  galaxy  of  the  forty-four  States  of 
the  Union. 

"New  York  is  entitled  to  be  proud  of  its  educa- 
tional system.  When  I  was  making  my  address  at 
the  World's  Pair  I  said  that  New  York  would  bring 
the  best  that  she  had;  that  in  education  she  out- 
ranked any  State  in  the  Union.  But  when  a  Massa- 
chusetts woman  called  me  down  and  said  that  that 
Governor  didn't  g^ve  the  Almighty  credit  for  much, 
because  he  thinks  that  everything  comes  from  the 
State  of  New  York,  I  came  home  and  looked  up  the 
statistics  and  I  found  that  the  city  of  Brooklyn 
graduated  more  students  than  the  whole  of  Boston 
and  Cambridge.  One-seventh  of  the  educational 
exhibit  at  the  World's  Fair  came  from  the  State 
of  New  York.  Its  common  school  system,  scarcely 
twenty-six  years  old,  has  been  towering  up  like  a 
giant.  Its  colleges  are  among  the  best  in  the  land. 
This  theme  of  education  is.  one  of  the  themes  that 
the  early  fathers  used  to  dwell  upon  and  one  of  the 
reasons  that  we  have  become  a  strong  republic ; 
strong,  not  in  the  sense  that  Prance  is  strong, 
because  she  appoints  her  governors  and  mayors 
from  Paris,  but  strong  because  of  education  in  the 
school  district,  in  the  village,  in  the  town,  in  the 
country  and  in   the   State.     France  is  a  consolidated 
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republic;  ours  maintains  its  strength  by  the  educa^ 
tion  of  its  people.  When  the  Germans  surrounded 
Paris  in  1870,  France  lay  prostrate  in  her  grasp^ 
When  the  Confederates  marched  toward  Antietam 
and  Gettysburg  and  attempted  to  surround  our 
Capitol,  the  boys  in  the  New  England  hills,  Penn- 
sylvania and  the  northern  part  of  this  State,  the  boys 
in  the  common  schools,  the  merchants  and  the 
farmers  just  began  to  get  mad,  and  when  they  were 
thoroughly  mad  they  did  not  stop  chasing  the  Con- 
federates  until  they  had  driven  them  to  the  Gulf 
of  Mexico.  This  Union  will  be  strong  and  perfect 
forever  if  your  educational  system  endures  as  it  is 
to-day." 


FOREST  PRESERVATION. 

Address  of  Welcome  to  the  American  Forestry 
Association  in  the  Assembly  Chamber,  Albany, 
March,   16,   1894.  , 

Gentlemen   of  the  American   Forestry   Associa- 
tion  and  Others: 

It  is  an  especial  pleasure  for  me  to  welcome  you 
to  this  capital  city,  which  you  have  chosen  as  the 
meeting  place  of  your  congress,  because  the  mem- 
bership of  the  American  Forestry  Association 
includes  men  who  were  pioneers  of  the  forestry 
movement  in  America.  I  am  sure  I  am  not  exag- 
gerating the  truth  when  I  say  that  it  is  to  the 
earnest    efforts     of    your    association    that    we    are 
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indebted  to-day  for  the  widespread  interest  in  the 
preservation  of  our  forests  which  finds  expression 
in  nearly  every  State  in  the  Union.  Long  before 
there  were  any  forest  commissions  in  the  various 
States,  the  men  of  your  association,  acting  from 
purely  disinterested  motives,  held  annual  conven- 
tions in  the  large  cities  of  the  United  States  and 
Canada  and  aroused  thereby  the  attention  of  the 
people  to  the  necessity  of  forest  preservation. 
Through  your  patient  and  persistent  efforts  public 
sentiment  was  stirred  and  the  necessity  for  imme- 
diate action  was  recognized  and  appreciated.  As  a 
result  of  these  early  labors  many  of  our  States  have 
now  established  forest  commissions,  the  federal  gov- 
ernment has  become  interested  in  the  work,  and 
throughout  our  entire  land  the  celebration  of  an 
Arbor  Day  is  the  occasion  for  implanting  in  the 
minds  of  thousands  of  school  children  the  first  prin- 
ciples  of  forestry. 

Such  a  movement  as  this,  so  widespread  and 
important,  has  come  none  too  soon.  The  rapidity 
with  which  our  forests  have  been  denuded  to  supply 
lumber  for  the  increasing  demands  of  a  growing 
country  and  to  widen  the  area  of  agricultural  lands 
has  justly  aroused  apprehension  as  to  the  future, 
if  this  tendency  be  not  checked  or  counteracted. 
America  has  been  so  prodigal  of  her  natural 
resources  that  her  timbered  areas  have  been  stripped 
without  occasioning  any  fear,  until  comparatively 
recently,  that  lumber  would  ever  become  scarce. 
We  are  to-day,  however,  confronted  with  the  actual 
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fact  that  our  best  tracts  of  timber  have  been 
despoiled  and  that,  in  a  few  years,  we  shall  be  com- 
pelled to  depend  upon  other  countries  for  most  of 
our  supply  of  soft  woods.  But  this  destruction 
of  the  forests  is  not  solely  a  matter  of  scarcity 
of  lumber.  The  effects  are  far  more  serious  and 
widespread.  We  could  find  a  substitute  for  lumber, 
perhaps,  among  building  materials;  but  the  chief 
evil  effect  of  a  loss  of  forests  is  the  eflfect  on  climate, 
rain  fall  and  water  courses,  with  the  consequent 
effects  on  agriculture  and  commerce.  It  is  these 
considerations  which  make  the  destruction  of  our 
forests  a  vital  and  interesting  problem  to  all  classes 
of  people.  It  appeals  with  force  to  every  citizen, 
for  it  affects  interests  which,  either  directly  or  indi- 
rectly, touch  every  individual.  It  is  fortunate  for 
our  country  that  men  with  your  foresight  have 
succeeded  in  arousing  public  attention  to  this  seri- 
ous matter,  and  it  is  to  be  hoped  that  you  will  not 
cease  your  agitation  until  intelligent  forest  protec- 
tion has  become  a  definite  feature  of  governmental 
policy  in  all  parts  of  the   country. 

It  is  eminently  proper  that  the  forest  associations 
represented  in  this  congress  should  meet  in  Albany, 
for  it  was  in  the  Empire  State  that  the  ideas  which 
these  associations  promulgated  were  first  planted  and 
first  bore  fruit.  Of  all  the  forty-four  States  in  the 
Union,  New  York  was  the  first  to  establish  a  depart- 
ment of  forestry  and  to  provide  liberal  appropria- 
tions  needed  for  carrying  on  its  work.  The  State  of 
New  York,  moreover,  was  the  first  to  assume  control 
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over  its  public  lands  and  to  place  them  under  a 
definite  system  of  management  —  one  which  will 
not  only  insure  forest  preservation,  but  will  at  the 
same  time  furnish  a  perpetual  supply  of  lumber  and 
a  constant  revenue  to  the  State. 

Let  me  point  out  to  you,  somewhat  more  in  detail, 
what  has  actually  been  accomplished  in  the  direction 
of  forest  preservation  in  this  State.  New  York  is  so 
fortunate  in  its  natural  and  topographical  advantages 
that  we  have  unusually  large  areas  of  timbered 
wilderness,  which  have  thus  far  been  spared  from 
destruction.  In  the  Adirondack  region  alone  we 
have  about  three  million  seven  hundred  thousand 
acres  of  wooded  area  and  in  the  Catskill  region  we 
have  another  large  tract.  By  reason  of  their  eleva- 
tion and  rocky  formation,  these  regions  have  not 
been  well  adapted  for  ag^culture  and  have  been 
valuabler  for  lumbering  purposes  only  as  timber 
has  become  scarce  in  other  parts  ol  the  country. 
New  York  is  also  particularly  well  supplied  in  her 
water  courses  and  lakes.  It  is  not  too  much  to  say 
that  these  depend  very  largely  for  their  supply  of 
water  upon  our  vast  tracts  of  wooded  land,  which 
retain  the  rain  and  moisture  and  pour  it  out  gradu- 
ally throughout  the  year.  Because  of  our  forests  we 
are  shielded  from  long  periods  of  drought,  such  as 
are  characteristic  of  the  treeless  States  of  the  west; 
our  rainfall  is  more  uniform  and  our  changes  in 
temperature  are  less  extreme.  Until  1885,  however, 
no  effort  was  made  on  the  part  of  the  State  to  con- 
serve   these    valuable    influences    by  preventing    the 
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destruction  of  the  forests.  The  increase  in  lumber- 
ing, however,  made  some  such  step  necessary,  and  in 
that  year  the  State  established  its  forest  commission 
and  took  the  first  steps  toward  the  establishment  of 
an  Adirondack  park.  Through  tax  sales  the  State 
at  that  time  had  come  into  possession  of  about  nine 
hundred  thousand  acres  of  Adirondack  land.  This 
formed  an  excellent  nucleus  for  a  park,  •  Careful 
investigation,  however,  has  brought  out  the  fact  that 
at  least  half  of  this  territory  owned  by  the  State  is 
comparatively  useless  for  purposes  of  forest  pre- 
servation, and  the  State,  two  years  ago,  adopted  the 
policy  of  outlining  the  limits  of  the  proposed  forest 
preserve  in  the  Adirondack  region,  and  of  purchasing, 
with  the  proceeds  derived  from  the  sale  of  the  four 
hundred  thousand  acres  or  more  lying  outside  the 
limits  of  the  preserve,  more  desirable  land  inside 
the  limit.    This  policy  is  now  being  carriecj  out. 

With  the  exception  of  this  arrangement  and 
several  appropriations  of  moderate  amount  for  the 
purchase  of  lands,  the  State  has  not  entered  into 
any  comprehensive  scheme  of  land  purchase.  Most 
of  the  lands  in  the  Adirondacks  available  for  the 
purpose  of  a  forest  preserve  are  now  owned  by 
private  individuals  or  associations,  who  retain  them 
not  for  the  purpose  of  lumbering,  but,  for  the 
present  at  least,  as  places  of  recreation  and  sport. 
It  has  been  thought  that  these  large  holdings  might 
be  turned  into  a  State  preserve  and  the  object  of 
forest  preservation  attained  by  an  arrangement 
between    the    State    and    the    holders,    whereby,    for 
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certain  concessions  by  the  State,  as,  for  instance, 
exemption  from  State  and  county  taxation,  the 
holders  would  agree  to  refrain  forever  from  cutting 
timber  below  a  certain  size.  If  this  arrangement 
could  be  carried  out,  the  State  would  practically 
secure  a  million  or  more  acres  as  a  part  of  its 
forest  preserve  without  any  direct  payment  from 
the  treasury.  Provision  for  such  contracts  was  made 
in  the  forestry  law  of  last  year,  and  I  am  pleased  to 
say  that  upwards  of  two  hundred  thousand  acres 
have  already  been  offered  to  the  State  upon  the  con- 
ditions which  the  law  authorized  to  be  imposed. 
However,  there  is  a  widespread  public  sentiment 
in  the  State  in  favor  of  the  direct  purchase  by  the 
State  of  all  available  forest  land  in  the  Adirondack 
and  Catskill  regions,  and  this  policy  is  advocated  as 
a  good  business  policy  for  the  State  to  undertake,  on 
the  ground  that  the  lands  in  question  are  constantly 
increasing  in  value  and  can  be  purchased  now  much 
more  cheaply  than  they  can  be  purchased  a  few 
years  hence.  It  is  asserted  with  much  positiveness 
by  men  familiar  with  the  question  that,  merely  as  a 
business  investment,  the  State  could  well  aflFord  to 
appropriate  a  million  dollars  a  year  for  several  years 
for  this  purpose.  Certainly  no  narrow  or  illiberal 
policy  should  be  adopted  by  so  rich  a  State  as  this 
in  a  matter  which  aflfects  so  directly  the  interests  of 
all  its  people.  If  forest  preservation  in  this  State 
is  at  stake,  our  people  could  certainly  aflFord  to  be 
taxed  many  million  dollars  rather  than  suflfer  the 
disastrous   eflfects   of   forest  denudation.     I    perceive 
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no  advantage,  however,  in  the  proposal  which 
has  been  made  and  which  has  found  expression 
through  a  bill  now  pending  in  the  Legislature, 
that  the  State  bond  itself  for  a  million  dollars  or 
more  for  the  purchase  of  forest  lands.  If  the  whole- 
sale purchase  of  lands  is  desirable,  we  ought  to  pay 
as  we  go.  A  million  dollars  appropriated  for  this 
purpose  for  two  or  three  years  would  accomplish  the 
purpose  and  would  increase  State  taxes  by  less  than 
a  quarter  of  a  mill  on  each  dollar  of  valuation.  That 
is  a  small  tax  for  so  great  a  benefit. 

As  regards  this  matter  of  cost,  I  desire  to  call 
your  attention  to  another  feature  of  our  State  forest 
policy  as  expressed  in  the  legislation  of  last  year. 
Following  the  ideas  and  suggestions  which  have 
been  promulgated  by  the  forest  experts  belonging 
to  your  associations,  we  intend  that  our  forests  shall 
not  only  protect  our  water  supply  and  thereby  our 
agricultural  and  commercial  interests,  and  furnish 
summer  homes  and  sanitariums  for  our  people,  but 
they  shall  at  the  same  time  yield  a  revenue  which 
shall  pay  the  cost  of  maintenance  and  a  handsome 
sum  besides.  I  believe  this  can  be  done.  Our  forest 
commission  has  already  this  year  sold  stumpage 
rights  which  will  yield  the  State  upwards  of  fifty 
thousand  dollars.  This  is  more  than  the  entire  cost 
of  the  department, 

I  am  aware,  however,  that  there  is  considerable 
opposition  to  this  course  in  some  parts  of  the  State. 
Some  of  our  forestry  friends  are  fearful  that  if  we 
allow  any  timber  cutting  whatever  for  revenue   pur- 


Digitized  by 


Google 


FOREST  PRESER  VA  TION,  5 1 1 

poses,  it  will  result  in  a  destruction  of  our  woods. 
I  have  given  considerable  attention  to  this  subject 
and .  I  do  not  believe  that  this  criticism  is  well 
founded.  Intelligent  forest  protection  assumes,  as .  I 
understand  it,  that  the  mature  timber  shall  be 
removed.  Timbe'r  cutting  under  proper  management 
does  not  involve  forest  destruction.  Some  of  the 
finest  forests  which  I  have  seen  in  our  North  Woods 
are  those  from  which  the  spruce  timber  has  been 
cut  out  once  and  in  some  cases  twice.  To  a  person 
unaccustomed  to  lumbering  these  woods  are  not  dif- 
ferent in  their  general  appearance  from  the  virgin 
forest.  Moreover,  no  injury  was  done  to  the  game, 
for  I  can  vouch  that  you  can  get  a  deer  more 
quickly  in  the  lumbered  forests  near  Indian  Lake 
than  in  any  other  locality. 

This  matter  of  selling  timber  rights  has  been  mis- 
stated and  the  impression  has  gained  ground  in  some 
localities  that  the  State  permits  the  cutting  of  all 
trees  above  twelve  inches  in  diameter.  In  reply,  it 
should  be  stated  that  none  of  the  hard  woods — which, 
by  the  way,  represent  sixty  per  cent,  of  the  forest — 
can  be  cut  under  the  present  law.  Ftirthermore,  of 
the  remaining  forty  per  cent,  represented  by  the 
evergreens,  the  timber  rights  granted  by  the  State 
are  for  one  species  only,  and  that  is  the  spruce.  Our 
law  does  not  permit  the  cutting  of  any  pine,  hem- 
lock, cedar  or  balsam.  So  it  is  evident  that  with 
the  large  number  of  diflEerent  species  of  trees 
growing  in  the  Adirondacks,  there  can  be  no  danger 
of    forest    destruction   by   cutting  the  trees   of   one 
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species  — •  especially  when  that  cutting  is  confined 
only  to  those  trees  which  are  larger  than  twelve 
inches  in  diameter.  It  has  been  argued  that  forest 
fires  will  be  more  frequent  and  intense  where 
lumbering  has  occurred,  but  the  reply  to  this  is  that 
fires  should  be  kept  out.  This  matter  of  forest  fires 
is  purely  a  question  of  management  and  detail,  and 
the  success  which  our  forest  commission  has  attained 
in  preventing  forest  fires  shows  how  much  can  be 
done  in  this  direction.  During  the  last  five  years 
there  have  been  very  few  forest  fires,  and  with 
the  exception  of  two  instances  during  this  period^ 
there  has  been  no  damage  done  whatever  by  fire 
within  the  Adirondack  and  Catskill  Parks.  This 
shows  what  can  be  done  by  good  management, 
for  previously  the  fires  were  very  numerous  and 
destructive. 

But  all  those  who  argue  that  timber  cutting  for 
revenue  is  inconsistent  with  the  preservation  of  our 
forests,  I  would  refer  to  the  successful  operation  of 
this  system  in  Europe,  and  I  would  also  call 
attention  to  the  fact  that  the  New  York  State 
Forest  Commission  is  selling  to-day  timber  rights 
on  thousands  of  acres  which  have  been  cut  over  by 
the  lumbermen  once,  twice,  and  in  some  cases 
three  times — lands  which  owing  to  the  natural 
tendency  of  the  spruce  to  reproduce  itself  now 
offer  another  desirable  crop  of  timber.  If  timber 
cutting  meant  forest  destruction,  how  does  it  happen 
that  our  lumbermen  are  bidding  so  sharply  for  the 
privilege  of  cutting  timber  on  these  very  lands  ^ 
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But  these  questions  and  others  relating  to  the 
forests  will,  I  have  no  doubt,  receive  careful 
consideration  in  the  deliberations  of  your  congress. 
My  duty  is  that  of  welcoming  you  to  this  city 
and  State,  and  in  so  doing  I  trust  that  your  dis- 
cussions will  be  harmonious  and  helpful,  and  that 
the  result  of  your  meeting  will  be  to  excite  a 
greater  general  interest  in  the  subject  of  forest 
preservation  and  to  bring  about  practical  results  in 
promoting  forest  protection  here  and  else'where. 
I  thank  you  for  choosing  Albany  as  your  place  of 
meeting,  and  I  now  give  way  to  your  distinguished 
presiding  ofl&cer,  the  Secretary  of  Agriculture,  who 
has  honored  us  with  his  presence  and  who  in  the 
brief  time  he  has  occupied  his  high  oflBce  has 
manifested  an  unusually  intelligent  and  earnest 
interest  in  this  great  subject. 


TOLERANCE    IN    RELIGION. 

Welcome  to  the  Bishops  of  the  Methodist 
Episcopal  Church  at  the  State  Armory, 
Albany,    April    26,    1894. 

Members  of  the  Methodist  Episcopal  Church: 

It  is  an  especial  pleasure  for  me  to  welcome,  on 
behalf  of   the  people    of    this  State,  men    so  Instru- 
mental in   doing  good   to    their    countrymen    as    the 
bishops    of    the    Methodist    Episcopal    Church.     The 
33 
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people  of  New  York  are  charitable  in  their  reli* 
^OTis  opinions  and  welcome  all  disinterested  eflForts 
to  uplift  mankind  and  improve  society.  Although 
representing  one  particular  religious  denomination 
your  aim  is  the  same  as  that  of  all  other  denom- 
inations. All  take  their  inspiration  from  the  Sermon 
on  the  Mount ;  all  are  trying  to  inculcate  among 
men  the  teachings  of  Christ.  It  makes  no  difference 
in  which  division  of  this  g^and  army  we  are 
stationed — ^whether  among  the  brass  buglers  of  the 
Salvation  Army,  or  in  the  naval  squadron  of  the 
Baptists,  or  in  the  heavy  artillery  of  the  Methodists, 
or  in  the  main  body  of  the  infantry — ^we  all  carry 
the  cross  on  our  banner  and  are  all  following  the 
principles  expounded  by  Christ,  our  great  Leader. 
No  class  of  men  deserve  greater  honor  from 
their  fellow-citizens  than  those  who  are  engaged  in 
this  laudable  task  of  helping  their  fellow-men.  To 
this  undertaking  you  ministers  of  the  Methodist 
•Church  are  particularly  loyal.  It  has  been  my  good 
pleasure  to  come  into  contact  with  many  of  you 
during  my  life  and  my  admiration  has  been 
stirred  by  the  sacrifices  which  I  know  some  of 
you  have  made  in  order  to  work  for  your  Master. 
I  know  many  a  faithful  Methodist  who  preaches 
for  two  or  three  hundred  dollars  a  year  and 
an  occasional  donation  and  I  rejoice  at  being 
able  to  welcome  to  this  capital  city  to-night  the 
representatives  of  this  great  army  of  christian 
workers,  and  to  assure  them  that  the  people  of 
the   State  bid  them   God  speed  in  their  good  work. 
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Let  us  cultivate  among  ourselves  that  charity 
which  recognizes  in  all  religions  a  fundamental 
aspiration  for  the  improvement  of  mankind. 
Imbued  with  that  charity  we  will  all  work  together 
for  the  same  end  and  not  waste  our  strength  or 
our  opportunities  by  personal  bickerings  or  intoler- 
ant utterances.  This  is  no  time  for  indulgence  in 
theological  controversies.  Our  religious  activities 
should  be  on  a  broader  plain.  We  should  be 
tolerant  toward  all  men  whose  aim  is  the  same  as 
ours,  no  matter  how  we  may  differ  from  them  in 
the  methods  to  attain  that  aim. 

Again  I  welcome  you. 


AGRICULTURE  AND  GOOD  ROADS. 

Address  Before  the  Farmers*  Club,  County 
Grange  and  County  League  at  New  Hartford, 
Oneida  County,  June  4,   1894. 

[From  the  Rome  Daily  Sentinel.'] 

"  I  have  come  here  to  gfive  you  a  talk  rather  than 
a  speech.  Living  in  a  country  district  all  my  life, 
I  don't  feel  at  home  in  New  York  city  without  dust 
on  my  shoes.  My  mother  came  from  New  Hartford 
and  my  grandfather  came  from  Hartford  in  old 
Connecticut,  after  which  this  place  was  named." 
[Applause.] 

"Before  talking  on  good  roads,  let  me  say  a  word 
about  the  low  price  of  wheat  and  the  low  price  of 
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land.  An  English '  statesman  has  been  telling  the 
Scotch  farmers  that  as  silver  goes  down  wheat  goes 
down.  I  have  been  in  Congress  four  years  and 
never  knew  that  silver  had  any  connection  with 
wheat.  Silver  would  never  go  down  if  it  were  used 
all  the  while  as  money.  But  with  the  discovery 
of  silver  in  Idaho  and  Nevada  and  the  improved 
process  of  machinery,  there  was  an  over-production 
of  silver,  and  finally  the  commercial  nations  began 
to  say  they  were  getting  too  much  and  then  they 
began  to  demonetize  it.  It  went  down  till  the 
United  States  could  not  bear  the  load  alone.  This 
surplus  depressed  the  price,  just  as  the  price  of  any 
other  product  would  be  depressed  by  an  over-supply. 
The  market  must  go  down  till  it  finds  a  buyer.  I 
never  found  any  other  reason  for  it.  On  the  other 
hand,  why  have  wheat  and  land  gone  down  in  the 
last  thirty  years?  Farm  lands  here  used  to  be 
worth  $ioo  per  acre  and  all  were  happy  and  pros- 
perous ;  but  for  the  last  twenty  years  land  has  gone 
down  in  value.  Between  1861  and  1869  the  general 
government  saw  the  need  of  connecting  the  Atlantic 
and  Pacific  coasts  by  giving  immense  tracts  of  land 
to  the  railroads.  This  enabled  the  farmer  who 
started  a  furrow  at  the  Atlantic  to  turn  it  at  the 
Pacific.  Your  sons  went  out  west  and  took  up  great 
farms  and  long  lines  of  immigration  came  from 
Europe  and  competed  with  you.  Their  lands  were 
level  as  a  house  floor  and  they  could  put  in  wheat  at 
five  dollars  per  acre  and  get  fifteen  dollars  to  twenty 
dollars  per  acre  out  of   it  the  first  year.     They  could 
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raise  three  times  as  much  as  you  and  these  immense 
wheat  and  com  fields  being  opened  brought  wheat 
and  com  down  in  price.  England  was'nt  satisfied 
for  us  to  have  this  immense  wheat  field  opened, 
but  established  the  Canadian  Pacific  Railroad  with 
just  as  good  a  productive  territory." 

The  speaker  outlined  the  development  of  the 
wheat  growing  industry  in  India,  the  Argentine 
Republic  and  Russia. 

"  With  all  these  countries  competing  with  the  farmers 
of  New  York  State,  do  you  wonder  the  price  of  wheat 
went  down  ?  Last  year  Congress  practically  said  we 
should  have  a  gold  money  standard,  and  then  the 
price  of  silver  went  down  until  it  is  now  twenty 
pence  per  ounce  in  England,  The  spoons  on  your 
table  are  not  worth  more  than  half  as  much  as 
they  were  twenty  years  ago.  In  the  history  of  the 
world  there  have  been  four  billiqns  of  dollars  of 
gold  and  as  many  more  of  silver  coined.  Coin  is 
indestructible,  but  greenbacks  are  easier  to  handle. 
What  we  are  trying  to  get  at  and  what  we  would 
like  to  see  some  day  is  these  two  metals  welded 
together  in  some  ratio.  We  are  doing  business  on 
a  four  billion  basis  of  gold,  and  if  we  combine  the 
two  we  have  a  basis  of  eight  billions  instead  of 
four,  and  the  larger  the  bottom  of  the  basket  the 
firmer  it  will  stand  and  the  better  the  credit  of  the 
people  and  the  more  prosperity  for  the  merchant 
and  farmer.  When  will  it  come?  I  don't  know. 
But  some  day  it  will  come.  In  this  nineteenth  cen- 
tury, with  these  two  metals  welded  together  like  a 
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double   team,    they    will    draw    more    than    a    single 
horse. "    [Applause.] 

"  I  hope  I  have  said  enough  to  persuade  you 
from  raising  wheat.  Raise  something  you  can  sell 
at  home,  in  the  markets  of  this  State.  The  people 
of  the  cities  of  this  State  consume  four  times  as 
much  as  the  farmers  of  this  State  produce.  Find 
out  what  they  eat,  what  kind  of  cheese  and  butter 
they  want,  and  try  to  make  it  for  them.  Don't 
let  any  Jerseyman  or  Canuck  come  here  and  sell 
cheese  or  butter  at  forty  cents  per  pound,  if  you 
can  make  it  just  as  well.  Some  times  you  make 
such  butter  and  why?  As  your  chairman  has  said, 
the  brain,  the  nerve  and  the  intellect  come  from 
the  grass  to  supply  the  larger  cities.  Why  can't 
you  give  your  children  this  employment  and  keep 
them  on  the  farm?  I  believe  this  can  be  done. 
The  State  of  New  York  last  year  grouped  all  its 
farms  into  one  and  went  to  the  World's  Fair,  where 
it  captured  not  only  the  first  prize,  but  the  second 
and  third  as  well,  on  dairy  products.  But  in  1876 
you  allowed  Canada  to  go  in  and  take  first  premium. 
In  northern  New  York  we  were  shipping  to  Canada 
cheese  which  they  sent  to  England  and  sold  as 
Canadian  cheese.  Let  your  boys  and  girls  exercise 
their  activity  and  ingenuity  and  make  the  best 
butter  and  cheese.  Label  the  cheese  Empire  State 
premium  cheese.  Put  it  in  the  most  attractive  shape. 
Find  out  what  the  people  want  and  give  it  to  them. 
Go  to  the  soil  and  you  can  do  as  well  as  anywhere.     I 
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know    from   seeing   your    elegant    houses    that   some 
of  you  are  men  who  have  learned  this  lessson. 

"  I  was  at  Geneva  last  year,  and  at  the  agricultural 
station  there  your  boys  and  girls  may  be  educated* 
I  found  them  raising  mushrooms  under  glass.  You 
have  allowed  the  farmers  of  France  and  England 
to  raise  these  and  sell  them  in  New  York  at  $1 
per  pound.  If  a  man  will  put  in  an  acre  of  mush- 
rooms and  raise  only  mushrooms  on  that  acre,  he 
can  sell  from  $28,000  to  $29,000  worth  of  mush- 
rooms from  that  piece  of  land.  In  the  hotels  and 
saloons  you  will  find  cucumbers  and  tomatoes  served 
the  year  around.  You  can  raise  these  under  glass, 
and  from  what  is  grown  on  one  acre  you  can  get 
from  $8,000  to  $13,000  in  a  season  in  the  New 
York  markets.  If  I  could  get  you  to  canning  peas 
and  raspberries  you  could  make  from  $120  to  $180 
per  acre  on  them.  Celery  and  asparagus  can  also 
be  raised  with  profit.  If  the  boys  and  girls  would 
stay  on  the  farni  instead  of  going  to  the  city  to 
be  typewriters,  we  could  be  the  happiest  farmers 
in   the  world. 

"The  State  in  1825  finished  the  Erie  Canal.  The 
first  shovelful  of  earth  was  dug  in  what  has  been 
until  lately  the  largest  city  in  this  county,  Rome. 
The  canal  was  dug  40  feet  wide  and  4^  feet  deep. 
This  gave  a  great  impetus  to  the  State  and  quad- 
rupled the  population  of  many  of  the  counties. 
When  it  was  first  opened,  the  Mohawk,  Black  River 
and  Genesee  valleys  sent  their  grain  to  the  west, 
but  now  it    comes  the    other  way.    While    this  dis- 
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pleased  the  farmer,  it  also  made  Buffalo,  Rochester, 
Utica,  Syracuse,  Albany,  New  York  and  Brookljm. 
great  cities,  and  also  made  a  better  market  for 
what  the  farmers  raised,  and  lower  taxes  for  him, 
for  the  more  the  cities  pay,  the  less  the  farmers 
have  to  pay.  In  that  way  the  canal  has  been  a 
practical  benefit  to  us  all.  You  can  utilize  it  by 
raising  what  no  other  farmer  can  raise  as  cheaply. 
When  the  canal  was  opened,  we  had  but  50  miles 
of  railroad  in  the  country  between  Utica  and 
Schenectady.  Gradually  the  canal  was  made  seventy 
feet  wide  and  six  and  a-half  feet  deep,  with  good 
stone  abutments  all  the  way.  If  we  can  introduce 
electricity  as  a  means  of  propulsion,  and  utilize 
the  power  of  Niagara,  the  mule  will  look  sick. 
The  boatman  can  have  a  horse  power  of  electricity 
for  $20  per  season,  while  now  the  same  amount  of 
animal  power  costs  at  least  $100.  For  one-fourth 
of  the  cost,  electricity  will  do  the  same  work  and 
double  the  speed.  Now  if  you  get  the  canal  to 
carry  four  times  as  much  as  it  does  now,  (and  it 
carries  all  we  want  now)  you  will  all  the  while  be 
building  up  cities  in  this  state  and  making  a 
market  for  your  products  and  making  it  better  for 
the  farmer  to  live  here.  The  west  being  settled, 
land  must  go  up  in  value,  and  if  you  will  only 
keep  the  boys  and  girls  happy  and  contented  on 
the     farm,    you    will     succeed. 

"We    have   the  best    railroads  and    waterways    in 
this  State.    Why    should    not    the  farmers    of    New 
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York    have    the    best    roads    to  market?     With    the 
intelligence    they  possess,    there    is    no    reason  why 
they    should    not    have    them.     I    don't    know  as    I 
can  give   you  much  light  on  this  question.     I  have 
tried  it  in  messages.     Enough  bills  were   introduced 
last  winter    to    give    you    good    roads    all   over    the 
State.    The     first    year    I  was    governor    I   said  the 
amount    now  spent  on   the  roads  annually  was    suffi- 
cient, and  that  if  this  county  would  build  twenty-five 
miles  of  good  road  these  would  be  an  object  lesson  to 
every  farmer.     In  that  you  would  benefit  yourselves 
and    it    would    pay    you    in    the    end.      The  more   I 
have  thought  on    the  subject    of    county  roads    and 
talked  with    the   farmers,  the    more    I    am    satisfied 
we    are    paying    enough    for    roads    now.     I    sent  to 
every  town   clerk    in    the    State  and    found    we  are 
paying    in    this    State    $2,700,000    annually    in    days' 
work  on  our  roads.     I   said  this  work  is  never  rend- 
ered, as  certain  as  the  world.    The  way  to  get  good 
roads  is  to  go  to  the  people.     The  place  to  begin  is 
where  we  are  assessed  a  poll  tax  and  never  work  it 
out.     If    a    town    has    600   days  to  work    out  it   has 
thirty  pathmasters   and   many  of   their  districts  are 
never  changed.     I    can't    say   anything    against  this 
county,    because    Jefferson    was    taken    from    Oneida 
county  when  I  never  thought  of  being  Governor";  but 
in  Livingston  county,  of  thirty-one  pathmasters  only 
two    made    a  report    and   these  were    not  sworn  to. 
In  600  days'  work    about    500  are   shirked.      If    you 
do  that  here  stop  it.     Don't  do  as  I  did,  when,  after 
working    out    my  mother's    road    tax,   I    worked  for 
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others  at  five  shillings  per  day  and  put  in  as  light 
a  day's  work  as  I   could.     [Laughter.] 

"  In  Oneida  county  there  have  been  40,000  days*^ 
work  and  32,000  commutations,  and  that  $72,000  a 
year  ought  to  make  all  your  roads  in  this  county 
good.  The  moment  you  get  good  roads  you  get 
better  prices,  because  your  products  get  to  market 
in  better  shape.  You  will  not  have  wagons  always* 
You  will  have  some  kind  of  transportation  by  elec- 
tricity that  will  carry  your  load  a  good  deal  better 
than  any  team,  and  when  that  time  comes  you  want 
to  be  ready  for  it  with  a  good  road.  You  don't 
want  to  talk  with  the  supervisors,  for  they  want  to 
keep  the  taxes  down  where  they  were  last  year  and 
I  don't  blame  them.  But  get  your  highway  com- 
missioners together  with  your  pathmasters.  The 
law  imposes  a  fine  of  ten  dollars  on  the  pathmaster 
who  doesn't  pick  the  stones  out  of  the  roadway 
between  May  and  November.  A  farmer  says  here 
is  a  bad  piece  of  road  that  is  low  and  wet  where 
my  team  always  gets  stuck  fall  and  spring.  What's 
become  of  the  ingenuity  and  ability  of  your  young 
men,  such  as  have  gone  to  New  York  and  made 
successful  merchants?  You  don't  mean  to  say  you 
haven't  got  the  ability  here.  You  certainly  have, 
but  you  haven't  used  it.  Let  the  highway  commis- 
sioners say  we  will  fix  that  piece  of  road  if  we  don't 
do  another  thing.  If  the  land  wasn't  the  lowest 
point  I  would  put  ditches  each  side.  If  the  land  was 
the  lowest  point  I  would  put  a  blind  ditch  through 
the  centre  of  the  road.     [Applause.]     Put  that  half 
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mile  in  good  shape ;  take  your  road  machines  and 
grade  it  and  then  put  gravel  on  it  and  you  will 
have  a  good  road  forever.  Then  take  the  next 
worse  piece.  Do  the  best  you  can  with  the  labor 
you  have.  If  you  have  not  any  days*  work  left, 
make  a  bee  and  all  turn  in  and  volunteer.  But  you 
want  to  pay  in  good,  hard,  honest,  earnest  days'  work 
for  every  day  assessed.  If  you  do  that  in  one  town 
it  will  take  in  another.  If  you  have  one  good  road, 
others  will  come  easier  and  you  can  make  them 
better  and  better.  You  need  not  spend  more  money 
th^  now  and  do  not  want  to  spend  more,  because 
these  are  times  that  try  men's  souls  —  not  the 
farmers'  souls,  because  some  farmers  have  the  best 
bank  accounts  of  any  class  of  people  in  the  State. 
We  have  laws  enough  in  the  State  to  have  good 
roads.  If  your  farmers'  clubs  and  granges  will 
compel  your  highway  commissioner  to  do  work,  the 
time  will  not  be  far  distant  when  the  State  of  New 
York  will  boast  of  the  best  roads,  as  she  does  now 
of  the  best  railroads,  waterways,  manufactures  and 
educational  institutions,  and  I  want  you  to  make  it 
the  best  in  everything."     [Applause.] 
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THE  SANGERFEST. 

Welcoming  the  German-American  Singing  Socie- 
TIES  AT  Madison  Square  Garden,  New  York 
City. 

\From  the  New  York  Herald's  Report  of  June  24^  1^94-] 

When  the  cheering  subsided,  the  Governor  spoke 
as  follows : 

"  Mr.  President,  Ladies  and  Gentlemen  : 

"  It  is  a  pleasure  to  me  to  welcome  to  the  Empire 
State  this  g^eat  array  of  singers  gathered  here  from 
every  section  of  the  Union — a  Union  your  ancestors 
have  done  so  much  to  establish,  your  fathers  to  per- 
petuate and  you  yourselves  are  now  going  to 
make   enduring. 

"The  music  here  to-night  will  be  in  the  German 
tongue ;  but  should  duty  call  you  to  defend  this 
country  of  your  adoption,  we  know  you  will  be  as 
ready  to  march  to  the  tune  of  "The  Star  Spangled 
Banner"  as  your  ancestors  were  to  the  "Wacht  am 
Rhein." 

"The  German  has  three  distinguishing  characteristics 
which  make  him  a  good  citizen  —  frugality,  home 
attachment  and  love  of  country.  The  German  and 
the  English  —  cousin  races  —  have  pushed  their 
aggressive  way  around  the  globe  and  the  sun  never 
sets  in  their  dominions,  but  the  German  takes  not 
up  his  foot  unless  he  can  put  it  down  in  a  better 
place. 
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"Love  of  personal  liberty  has  brought  you  to 
America,  and  your  coming  here  has  made  a  stronger 
nation.  This  land  of  your  adoption  we  know  you 
will  help  to  preserve,  for  it  is  the  best  government 
ever  devised  by  man. 

"Again  I  welcome  you  to  this  State,  an  empire  in 
itself.  I  welcome  you  to  its  beautiful  harbor,  its 
mountains  and  valleys  and  to  our  homes." 


KNIGHTS  OF  PYTHIAS. 

Welcoming  Speech  of  Governor  Flower  at  the 
Twenty-sixth  Annual  Convention,  Watertown, 
N.  Y.,  July  24,  1894. 

Gentlemen   of  the   Convention: 

I  cordially  supplement  the  welcome  to  this  city 
which  has  been  extended  to  you  by  the  Mayor  in 
behalf  of  the  people.  In  every  city  of  the  State  of 
New  York  the  gates  ought  "to  be  thrown  open  to 
associations  like  yours,  for  you  are  doing  more  to 
leaven  the  great  lump  of  anarchism  that  is  disturbing 
society  all  over  the  land  than  any  other  force  save 
Christianity.  Brotherly  love  is  manifested  in  such 
institutions  as  yours.  Anarchy  is  inconsistent  with 
them,  because  its  advocates  are  not  believers  in  the 
Divine  commandment  to  love  thy  neighbor  as  thy- 
self. They  want  what  is  yours  and  what  is  mine, 
and  believe  in  acquiring  it  by  force.     But  such  asso- 
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ciations  as  yours,  founded  on  human  fellowship,  are 
conservators  of  peace.  Their  influence  is  for  good 
order  and  obedience  to  law.  Though  elsewhere  (and 
even  now  in  the  city  of  Chicago)  riots  and  disorder 
abound,  here  in  this  State  peace  and  quiet  prevail 
because  the  people  have  learned  the  precepts  which 
you  teach  and  believe  in  respecting  the  rights  of 
their  fellowmen.  Therefore,  you  are  doubly  wel- 
come to  this  city — welcome  to  our  homes  and  to 
our  hearts. 


AMERICAN  CHARACTERISTICS. 

Extracts  from  an  Address  to  Farmers  at  Sandy 
Creek,  Oswego  County,  July  4,   1894. 

\From  the  GlaversvilU  Standard  Refori,'] 

"On  this,  the  one  hundred  and 'eighteenth  anni- 
versary of  the  Declaration  of  Independence,  we  look 
over  the-  past  and  take  encouragement  for  the 
future.  It  is  well  for  us  on  this  day  to  take  an 
account  of  the  benefits  we  have  received  and 
examine  into  the  evils  we  have  encountered  as  a 
nation ;  and  each  year,  on  the  recurrence  of  this 
anniversary,  we  should  kindle  afresh  the  fires 
lighted  by  our  forefathers  and  renew  their  pledges 
to  keep  the  Ship  of  State  under  the  Stars  and 
Stripes,  to  guide  it  by  the  Constitution  and  defend 
it  from  all  assaults  with  our  lives,  our  fortune  and 
our  sacred  honor. 


Digitized  by 


Google 


AMERICAN  CHARACTERISTICS.  $2/ 

"The  two  great  thoughts  inspired  by  the  Declar- 
ation of  Independence,  which  have  furnished  to  this 
government  distinguishing  characteristics,  are  the 
guarantees  of  civil  and  religious  liberty  to  all  who 
owe  it  allegiance." 

The  Governor  then  described  the  coming,  in  the 
early  days,  of  the  Round  Heads,  the  Cavaliers  and 
all  who,  like  them,  had  fled  from  oppression  in  the 
old  world  to  seek  citizenship  in  the  new,  and  how 
well  they  blended  under  the  new  form  of  government, 
that  the  American  Constitution  was  intended  to 
protect  the  citizen  in  his  religious  belief,  and  now 
we  should  strive  to  maintain  this  religious  liberty 
and  be  tolerant  to  all  mankind. 

He  showed  how,  simultaneously  with  our  casting 
oflF  the  British  yoke,  man  stood  upright  in  the  image 
of  his  Maker,  free  and  independent;  no  king  or 
potentate  could  make  him  greater  than  he  was,  his 
ambitions  were  all  his  own,  and  the  more  success 
he  achieved  through  the  fruits  of  his  own  industry 
the  greater  became  his'  country.  This  spark  of 
civil  liberty,  at  first  a  wavering  beacon  from  these 
western  shores  to  the  oppressed  of  Europe,  was  now 
illuminating  the  world. 

He  showed  how  the  country  had  been  settled;  how 
inventive  genius  had  been  let  loose  and  had  been 
quickened,  and  what  wonderful  strides  had  been 
made  in  everything  that  ministered  to  the  wants  of 
man.  Internal  dissensions  had  been  subdued,  and 
from  three  millions  scattered  along  our  seaboard  we 
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had  risen  to  a  nation  of  sixty-five  millions  of  people 
spread  across  a  continent. 

He  also  showed  how  immigration,  stimulated  by 
giving  away  land  in  the  west,  had  brought  hard- 
ships to  the  eastern  farmers,  working  on  high-priced 
land,  and  had  resulted  in  reducing  the  price  of 
eastern  land  to  a  parity  with  that  of  the  west.  And 
he  told  the  farmers  that  now,  since  the  west  was 
populated,  if  they  would  vary  their  crops,  as  many 
of  them  had,  and  meet  the  demands  of  the  home 
market  by  raising  such  produce  as  the  people  of 
this  State  consume,  they  would  have  greater  success. 

He  said  that  in  the  last  panic  and  in  these  hard 
times  the  farmers  were  not  disturbed;  that  hard 
times  were  confined  to  cities  and  manufacturing 
villages  and  that  the  farmers  had  more  money  in 
the  bank  now  than  ever  before. 

The  Governor  then  explained  that  as  the  general 
government,  by  its  policy  for  the  last  thirty  years, 
had  stimulated  the  sale  of  land  in  the  west,  whose 
products  were  brought  into  competition  with  ours, 
so  in  like  manner,  by  raising  the  tariflE  year  after 
year  for  the  past  thirty  years,  it  had  stimulated 
immigration.  The  tariff  had  been  raised  so  high 
in  some  instances  there  was  no  course  left  to 
the  people  of  the  old  world  but  to  starve  or  come 
to  this  country  and  establish  their  industries  here. 
But  there  was  no  tariff  on  man,  and  getting  forty 
or  sixty  cents  or  a  dollar  a  day  in  the  old  world, 
under    this    system    of    stimulation    he    would    coxne 
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over  and  partake  of  the  profits  of  higher  wages  here 
if  he  had  fifteen  dollars  to  pay  his  passage. 

While  this  stimulation  or  high  protection  was 
offered  by  the  government  to  manufacturers,  the 
laboring  men  saw  that  they  must  have  some  organ- 
ization by  which  they  could  protect  themselves  and 
maintain  their  wages.  So  the  stronger  the  tide 
of  immigration  the  more  they  were  forced  to 
strengthen  their  organizations.  This  stimulation  has 
also  brought  here  socialism  and  anarchism.  But 
these  evils  our  cities  must  work  out  for  themselves 
as  they  have  met  other  problems. 

The  Governor  told  how  proud  he  was  of  the 
citizens  of  this  State  last  winter  when  actual  want 
was  staring  a  great  many  poor  families  :n  the  face. 
How  the  rich  men  and  the  well-to-do  men  vied  with 
each  other  in  raising  money  to  alleviate  distress. 
Such  charity  should  teach  the  socialists  and  anarchists 
that  there  is  a  feeling  of  kinship  between  the  rich 
and  poor,  sufficient  in  an  emergency  to  bridge  the 
gap  between  capital  and  labor. 

The  Governor  then  spoke  of  education  and  of  our 
common  school  system,  and  claimed  that  by  educat- 
ing the  masses  in  our  common  schools,  teaching 
each  pupil  the  rudiments  of  our  form  of  govern- 
ment, we  could  stem  the  tide  of  any  social  dangers 
that  may  beset  us. 

He  then  gave  the  farmers  his  ideas  of  how  to 
keep  the  boy  on  the  farm,  and  said  that  twenty-five 
years  ago  Horace  Greeley  was  right  when  he  told  the 
34 
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young  man  to  go  west,  but  that  now  his  advice  to 
the  young  man  was:  "Stay  at  home  on  the  farm/* 
He  talked  to  them  about  the  agricultural  depart- 
inent  of  this  State  and  what  it  was  doing  for  the 
farmers;  about  Cornell  University,  the  Geneva 
experiment  station,  where  farmers  in  a  little  while 
^ould  see  what  scientific  farming  was  accomplishing, 
and  closed  by  talking  to  them  on  good  roads.  He 
claimed  that  the  hundreds  of  thousands  of  days* 
work,  outside  of  the  cities  and  villages  of  this  State, 

^  which  were  assessed  annually,  if  honestly  worked  out 
by  them  in  a  proper  manner,  would  in  a  very  short 

•time  give  them  good  roads;  that  the  highway  com- 
'missioners    and    pathmasters    could    not    shirk    their 

-duty  now,  because  in  every  small  village  and  city 
in  the  State  there  were  many  wheelmen  who  were 
^oing  to  watch  these  officials  and  make  them  do 
their  duty ;  and  with  good  roads  to  market  the 
farmers  would  soon  see  the  advantages  that  would 
-accrue  to  them.    They  would  not  only  get  their  pro- 

vduce  to  the  consumer  more  quickly  and  in  better 
-^hape  and  gain  a  better  market  for  the  commodity, 
but  they  would  gain  an  advance  in  the  price  of  land. 
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A    CAMPAIGN    OF    ACQUAINTANCE. 

Remarks  at  the  Farmers'  Picnic  held  at  Niver. 
viLLE,  Columbia  County,  on  August  ii,  1894. 

*•  Fellow  Citizens  : 

'*The    newspapers   have    told    you    that    I  was  to 
begin    a  series    of    campaign    speeches  here    before 
you  to-day.     What  the   newspapers  meant  by  that  I 
do    not    know,    but     the     statement     is    not    exactly 
true.     I  am  not    beginning  a  campaign,  but  merely 
continuing  one  which    began    soon   after  January    i, 
1892 — a    campaign   of   acquaintance  with    the  people 
and    institutions    of    this    State.      When    the    people 
chose    me    to  be    their    Governor,   I    supposed    they 
wanted  me  to  take   an  interest  in  the   affairs  of  the 
Stale,    see    that    the     laws     are    enforced,   visit    the 
State   institutions  and  ascertain  if  they  are   properly 
and    economically    administered,    and    look    into    all 
the    large    questions   of    State    policy,    so    as    to    be 
able    intelligently     to    recommend     and    pass    upon 
legislation   for    the   people's    interest.    This   expecta- 
tion   I  have   been    endeavoring  to  realize.      When   I 
was    in    business    I    always  aimed    to    make    myself 
thoroughly      familiar     with      every     detail     of     the 
business,  and  since  I   became  Governor   I  have   tried 
to   follow  the   same    principle    in  the    administration 
of    State  affairs.     For  that   reason   I  have   made   it   a 
point  to  visit  all   the   State   prisons,  all  the  reforma- 
tories, all  the    charitable    institutions,  all   the   canals, 
the   Adirondack   and   Catskill   State    forest  preserves. 
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the  quarantine  establishments,  the .  military  camp  of 
instruction,  the  State  fish  hatcheries,  the  agricul- 
tural experiment  stations,  the  Normal  schools,  the 
academies  and  high  schools — indeed  every  institu- 
tion or  public  undertaking  which  is  supported  in 
whole  or  in  part  by  the  taxpayers.  I  feel  that 
those  visits  have  not  been  entirely  in  vain.  They 
have  given  me  many  suggestions  which  have  been 
subsequently  incorporated  in  legislation  or  which 
have  led  to  improved  methods  of  administration. 
One  recommendation  alone,  based  on  the  observa- 
tion offered  by  these  visits,  has  resulted  in  legisla- 
tion which  will  effect  an  annual  saving  to  thb 
State  of  hundreds  of  thousands  of  dollars.  I  refer  to 
the  system  of  State  audit  of  accounts  of  charitable 
and  refonhatory  institutions,  which  was  first  applied 
to  the  management  of  the  State  hospitals  in  1893, 
and  which  was  extended  last  spring  to  include  all 
other  charitable  institutions  and  reformatories.  In 
the  State  hospitals  the  saving  effected  by  this  new 
business-like  system  during  the  first  year  has  been 
about  $150,000,  and  in  the  other  institutions  it  will 
not  be  far  from  $200,000.  That  is  one  result  of  a 
'  campaign  '   of  acquaintance. 

**  But  there  is  another  feature  of  this  '  campaign,* 
as  the  newspapers  call  it,  which  brings  me  before 
you  to-day.  Years  ago  I  was  a  farmer — that  is,  I 
was  brought  up  on  a  farm  and  lived  for  many 
years  in  a  farming  locality.  For  that  reason  I 
acquired  a  taste  for  farming  and  learned  a  great 
deal   about  the  practical  side  of   it.    This  taste  and 
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knowledge  I  have  never  lost,  and  one  of  my  chief 
aims  as  a  State  officer  has  been  to  do  what  I 
could  to  improve  and  elevate  the  condition  of 
agriculture  in  this  State.  There  is  no  denying  the 
fact  that  our  farmers  have  much  to  contend  with, 
and  the  one  g^eat  obstacle  to  agricultural  prosperity 
is  the  changed  modern  conditions  to  which  the 
farmers  have  not  yet  reconciled  themselves.  Some 
years  age,  the  State,  recogpiizing  the  wisdom  of 
assisting  the  promotion  of  agriculture,  inaugurated 
the  policy  of  agricultural  encouragement,  whereby, 
through  the  adaptation  of  scientific  methods  and 
the  diversification  of  crops,  our  farmers  might  rise 
superior  to  the  obstacles  and  competition  which 
confronted  them  and  begin  a  new  era  of  pros- 
perity,  and  this  policy  I  have  done  my  best  to 
extend  and  develop.  It  is  one  of  my  proud  reflec- 
tions  that  during  my  administration  and  upon  my 
reommendation  a  State  department  has  been 
created  devoted  entirely  to  the  interests  of  agricul- 
ture, and  the  State's  work  of  promoting  agriculture 
and  improving  the  condition  of  the  farmers  has 
been  greatly  advanced,  as  I  shall  show  you 
subsequently. 

"But  it  is  not  sufficient  merely  that  the  State 
should  provide  experiment  stations  and  dairy  instruc- 
tion and  veterinary  schools  and  the  other  official 
facilities  for  promoting  agriculture  —  these  facilities 
and  the  modem  ideas  which  inspire  them  must  be 
brought  to  the  personal  attention  of  the  farmers 
themselves.    And  that  is  why  I  am  before  you  to-day 
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and  why  I  attended  agricultural  fairs  last  summer 
and  autumn  and  why  I  expect  to  attend  eighteen  or 
twenty  mo^re  this  summer ;  it  is  because  I  want  to 
have  the  farmers  of  this  State  know  what  is  being 
done  for  them  and  to  point  out  to  them,  if  I  can, 
how  their  occupation  can  be  made  a  successful  and 
profitable  one.  That  is  the  kind  of  *  campaign*  I 
am  engaged  in ;  and  if  you  have  come  here  expect- 
ing anything  even  remotely  resembling  politics,  you 
will  be  woefully  disappointed."         ^ 

The  Governor  then  entered  into  an  elaborate  nar- 
ration of  what  had  been  done  by  the  State  recently 
to  improve  the  condition  of  ag^culture.  He  referred 
to  the  work  being  done  by  the  State  experiment 
stations,  by  the  dairy  department,  by  Cornell  Uni- 
versity, and  he  stated  also  that,  owing  to  the  efforts 
of  the  New  York  World's  Fair  Commission  and 
Agricultural  Department  to  secure  a  good  represen- 
tation of  New  York  cheese  at  the  World's  Fair, 
their  exhibit  took  first,  second  and  third  premiums, 
and  as  a  result  of  this  declared  superiority  the 
farmers  of  this  State  had  this  year  received  for  their 
cheese  $650,000  more  than  they  did  a  year  ago.  He 
urged  the  farmers  to  break  away  from  their  old 
habits  of  raising  nothing  but  the  staple  grains  and 
to  try  of  supply  the  constantly  increasing  wants  of 
the  people  of  the  cities  and  villages  for  those  kinds 
of  agricultural  produce  with  which  there  is  no  disas- 
trous western  competition. 
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COMMERCIAL    TRAVELERS. 

From  the  Governor's  Address  to  the  Commer- 
cial Travelers'  Athletic  Association  at  Utica^ 
August  13,  1894: 

"You  have  asked  me  to  come  to  talk  to  yoir 
to-day,  and  I  am  here,  but  I  always  feel  that  it  is 
like  carrying  coals  to  New  Castle  to  attempt  ta 
give  information  to  commercial  travelers.  I  always 
feel  when  I  am  with  commercial  travelers  that  I 
ought  to  ask  the  questions  and  that  they  ought  to- 
do  the  talking.  There  is  no  body  of  men  in  the 
State  who  are  so  alert  and  so  generally  intelligent 
as  the  traveling  representatives  of  business  houses.. 
When  I  want  to  ascertain  accurately  the  condition, 
of  business  in  the  country  I  always  talk  to 
commercial  travelers,  and  I  have  always  found 
their  judgment  to  be  pretty  near  the  truth. 

"In  the  first  place  you  have  got  to  be  very 
bright  and  intelligent  men  or  you  could  not  retain, 
your  places,  because  your  employers  don't  want 
dull  or  inefficient  agents  to  represent  them.  In 
the  second  place,  you  travel  over  considerable 
territory ;  you  talk  with  all  kinds  of  people ;  your 
observation  is  not  confined  to  your  own  business 
nor  is  your  communication  confined  to  the  persons 
engaged  in  your  own  business;  but  in  your 
travels  on  the  railroad  trains,  in  the  hotels  and 
elsewhere,  and  in  your  association  with  each  other 
you  pick  up    a  great    deal    of    very    valuable  infor- 
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mation  about  current  events,  and  especially  about 
the  condition  of  business  and  manufacture.  You 
know  before  other  men  whether  times  are  improv- 
ing or  getting  worse  ;  you  know  whether  business- 
men and  manufacturers  are  hopeful  or  depressed; 
and  you  carry  this  information  about  with  you,  so 
that  it  is  a  great  deal  like  consulting  a  barometer 
about  the  weather  to  consult  a  commercial  traveler 
about  the   times.     • 

"Therefore  I  expect  before  I  get  away  from 
here  to  learn  a  great  deal  more  from  you  than 
you  will  learn  from  me.  I  would  like  to  know  for 
one  thing  whether  your  judgment  of  the  times 
agrees  with  mine.  It  seems  to  me  that  we  have 
struck  bottom  some  time  ago  and  that  times  are 
gradually  improving.  From  now  on  I  think  we 
may  expect  a  steady  revival  of  industry.  When 
the  improvement  fairly  begins,  it  ought  to  make 
rapid  headway.  The  stock  of  goods  on  hand  at 
the  time  of  the  panic  has  become  about  exhausted, 
and  the  mills  will  have  to  run  on  full  time  to 
keep  up  with  the  demand  which  will  come  with 
improved  conditions.  Moreover,  everybody  seems 
anxious  to  be  busy — that  is  a  good  sign.  But  you 
know  more  about  these  things  than  I  do,  so  per- 
haps I  had  better  get  your  opinions  first.*' 

The  Governor  then  referred  to  the  legislation 
Which  had  been  created  two  years  ago  for  the 
commercial  travelers  —  the  State  having  recognized 
their  worth  by  granting  them  a  charter  for  the 
establishment    of     a    home    and    hospital     for     the 
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reception  and  care  of  indigent  or  unfortunate 
members  of  the  association  and  their  families.  This 
feeling  of  fraternity  among  men  engaged  in  the 
same,  occupation  he  heartily  commended.  He  said 
that  such  co-operative  associations  were  the  most 
practical  exhibition  of  modern  Christianity,  and 
predicted  that  they  would  do  much '  towards  solving 
many  of  the  social  problems  now  confronting  us. 


SCIENTIFIC    AGRICULTURE, 

Grangers'  Day  Address  at  Chautauqua,   August 

1 6,  1894. 

* 

Farmers  of  Chautauqua: 

I  want  to  say  something  to  you  to-day  about 
scientific  agriculture.  That  is  rather  a  formidable 
title,  I  know,  but  it  does  not  have  the  terror  for 
you  farmers  that  it  had  twenty,  or  even  ten  years 
ago.  The  farmer  of  this  country  is  learning  to 
look  upon  science  as  the  servant  of  agriculture, 
and  a  very  useful  servant  at  that,  Thomas  Jefferson 
called  commerce  the  hand-maid  of  agriculture,  but 
if  he  were  alive  to-day  he  would  be  the  first  to 
give  that  title  to  science  as  well  as  to  commerce. 
Commerce  carries  the  products  of  agriculture  to  all 
parts  of  the  earth,  but  science  is  an  even  more 
important  servant,  for  without  science  the  products 
of  agriculture  in  these  days  of  exhausted  soils, 
insect  ravages,  and  competition  of  cheap  lands  and 
labor,   would    be     largely     diminished,     and     many 
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farmers,  in  the  more  thickly  settled  countries 
particularly,  would  be  impoverished. 

Science  is  showing  the  farmer  how  his  exhausted 
soils  can  be  made  fertile ;  how  his  live-stock  can 
be  most  easily  fattened  and  preserved  from  disease ; 
how  his  dairy  products  can  be  made  most  market- 
able ;  how  the  ravages  of  insects  can  be  prevented ; 
how  farm  products  can  be  preserved;  how  far^n- 
animals  may  be  most  successfully  bred,  and  so 
on.  Science  is  making  agriculture  more  and  more 
a  glorious  and  honorable  occupation,  and  the  best 
minds  of  the  age  are  contributing  their  ability  to 
its  prosperity. 

We  are  doing  a  great*  deal  in  this  State  to 
promote  scientific  agriculture.  I  do  not  believe  you 
all  comprehend  how  much  we  have  been  doing  in 
this  respect.  But  there  are  some  "people — a  very 
few  who  think  the  State  should  not  encourage 
agriculture,  because  that  encouragement  partakes  of 
socialism.  A  word  on  that  subject  first.  The  State 
can  certainly  afford  to  undertake  all  reasonable 
measures  which  are  for  the  unmistakeable  good  of 
all  the  people  and  not  exclusively  for  the  good  of 
any  class  of  people.  There  is  no  occupation  in 
whose  success  the  people  of  the  whole  State  are  so 
vitally  interested  as  in  agriculture.  Encouragement 
to  agriculture  is  in  no  sense  class  legislation. 
Agriculture  is  the  foundation  of  all  our  life  and 
prosperity.  We  depend,  and  must  depend,  upon  it 
for  the  great  part  of  what  we  eat,  and  for  a 
smaller  part    of    what  we    drink.     More    than    two- 
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thirds  of  our  State  are  given  up  to  farming. 
Nearly  half  the  population  is  directly  dependent 
upon  agriculture  for  the  means  of  subsistence. 
Most  of  the  remaining  half  is  engaged  in  business, 
transportation  or  manufacture  which  are  dependent 
to  a  large  degree  upon  the  prosperity  of  agricul 
ture.  The  capital  invested  in  agriculture  in  this 
State,  or  rather  the  valuation  of  all  the  farms  and 
their  buildings,  as  shown  by  the  last  United  States 
census,  is  $968,000,000,  and  the  annual  product  is 
valued  at  upwards  of  $161,000,000.  If  the  State  by 
intelligent  le^g^islation  and  reasonable  appropriations 
for  its  carrying  out  can  greatly  increase  the  value 
of  its  farming  lands  and  of  their  annual  products, 
the  measure  of  that  benefit  will  not  be  shared  by 
farmers  alone,  but  equally  by  all  classes  of  citizens 
and  by  all  taxpayers.  I  can  not  tell  you  to-day 
all  the  ways  in  which  the  Empire  State  is  sue- 
ceeding  in  doing  this,  but  I  want  to  direct  your 
attention  to  the  particular  work  it  is  doing  for  the 
promotion  of  scientific  agriculture. 

We  have  several  fields  of  State  activity  in  this 
direction — all  established  within   recent    years. 

In  the  first  place  there  is  the  agricultural 
experiment  station  at  Geneva.  Until  I  visited  that 
institution  and  saw  for  myself  the  great  work  in 
which  it  is  engaged  I  did  not  appreciate  the  full 
importance  of  science  to  agriculture.  Some  of  you 
before  me  can  remember  when  it  used  to  be  said 
of  the  New  England  farmer  that  he  moved  his 
bam    to    avoid    the    accumulating    pile    of   manure. 
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That  charge  may  not  literally  be  true,  but  it  is 
true  that  it  is  practically  within  a  generation  that 
the  use  of  manures  and  fertilizers  has  come  to  be 
regarded  as  an  essential  requirement  in  farming  in 
order  to  enrich  the  soil  and  furnish  the  proper 
nutriment  to  plant  growth.  The  virgin  fertility 
which  characterized  our  soil  during  the  early  days 
of  our  history  has  disappeared  now,  and  without 
artificial  help  we  can  not  raise  as  much  per  acre 
as  we  did  fifty  or  sixty  years  ago.  That  is  where 
we  are  employing  science  to  help  us.  All  plant 
growth  is  an  exhibition  of  the  working  of  nature's 
chemistry.  Human  study  has  solved  nature's 
secrets,  and  among  them  it  has  revealed  the  ele- 
ments which  compose  the  plant,  the  nourishment 
it  needs  for  growth  and  the  conditions  under 
"which  it  best  flourishes.  So  at  the  Geneva 
experiment  station  the  State  is  employing  expert 
chemists,  who  are  constantly  at  work  inquiring  into 
the  relative  value  of  soils  for  producing  various 
kinds  of  crops,  examining  the  various  fertilizers 
that  are  on  the  market,  inquiring  into  their  strength 
and  availability  for  stimulating  the  growth  of  dif- 
ferent plants,  and  experimenting  with  the  rotation  of 
crops,  so  that  by  varying  the  crop  on  a  par- 
ticular piece  of  land  from  year  to  year  the  farmer 
can  economize  his  effort  and  increase  his  profit. 
At  this  institution,  also,  investigation  is  made 
into  the  problem  of  stock  breeding  —  an  intri- 
cate but  exceedingly  important  subject  to  agricul- 
turists.    The    care    and    shelter    of    stock    are    also 
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.studied,  and  what  is  more  important  for  the  farmer, 
because  it  is  a  field  in  which  he  cannot  experiment 
so  accurately  himself,  the  quantity  and  quality  of 
feed  for  farm  stock  are  carefully  studied  as  to  the 
effects  on  the  stock,  so  that  it  may  be  determined 
with  scientific  accuracy  what  foods  are  the  best  fat 
producers,  what  ones  furnish  the  richest  and  best 
milk,  what  produce  the  strongest  animals,  etc.  Then 
attention  is  also  given  to  the  question  of  farm 
economy,  not  only  in  these  particular  phases  to 
which  I  have  alluded,  but  in  the  broader  aspect  of 
selection  of  profitable  crops,  the  management  of  farms, 
the  utilization  of  all  opportunities  for  increasing  the 
farm  product  —  such  as  the  cultivation  of  vegetables, 
flowers  and  fruits.  The  knowledge  of  the  results 
of  all  these  investigations  is  not  confined  to  the 
institution,  but  is  spread  abroad  through  printed 
bulletins,  and  every  farmer  in  the  State  can  have 
one  free  of  charge  upon  application.  Let  me  advise 
you  to  send  for  them  and  read  them  diligently. 

At  Cornell  University  much  the  same  kind  of  work 
is  being  done  and  with  equally  successful  results. 
The  State  has  wisely  decided  that  much  of  the  scien- 
tific work  connected  with  the  promotion  of  agricul- 
ture can  best  be  done  in  connection  with  a  great 
institution  of  learning  —  where  it  can  be  thoroughly 
divorced  from  politics,  as  it  ought  to  be,  and  where 
it  can  command  the  best  intellectual  ability.  So  the 
State  has  not  only  designated  Cornell  University  as 
the  institution  which  should  be  the  recipient  of  the 
federal    appropriation  for    carrying    on    experimental 
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work  in  agriculture,  but  it  has  itself  established  there 
a  meteorological  bureau  which  issues  weekly  bulle- 
tins showing  the  condition  of  the  crops  in  all  parts 
of  the  State,  a  dairy  husbandry  school,  where  prac- 
tical  instruction  is  given  in  the  making  of  butter 
and  cheese,  and  finally  a  veterinary  college,  where 
skilled  veterinarians  can  be  educated — a  much- 
needed  institution  for  our  State  and  country.  All 
these  advantages  at  Cornell  University  are  offered 
free  of  charge  to  the  farmers  of  the  State  and  to 
their  sons  and  daughters.  Every  farmer's  boy  or 
girl  can  go  to  Cornell  University  and  get  free  instruc- 
tion  for  four  years  in  practical  and  theoretical  agri- 
culture, or  he  or  she  can  go  there  for  two  terms 
and  get  a  thorough  course  in  dairy  husbandry. 
Your  own  county  has  felt  the  need  of  enlisting 
Cornell  University  in  promoting  your  horticultural 
interests,  for  your  representative  in  the  Assembly 
succeeded  last  winter  in  getting  the  Legislature  to 
appropriate  annually  $8,000  to  the  agricultural  experi- 
ment station  at  Cornell  for  horticultural  experiments, 
investigations,  instruction  and  information  for  the 
benefit  of  the   people   of  this  part  of  the   State. 

Another  important  field  of  State  effort  in  the 
application  of  science  to  agriculture  is  that  of  ento- 
mology. Not  only  is  this  a  subject  of  study  at  the 
experiment  stations,  but  there  is  a  special  State 
officer  to  pursue  investigations  in  entomology  and 
furnish  information  based  on  his  researches  to  the 
farmers.  Professor  Lintner  is  a  thoroughly  trained 
entomologfist  and  his  work  has  been  of  gpreat  benefit 
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to  the  agricultural  interest  of  the  State.  Few  of  us 
appreciate  what  an  important  bearing  on  agricul- 
ture insect  life  hap.  You  farmers  who  have  lost 
whole  crops  of  grapes,  or  wheat,  or  potatoes,  or 
hops  by  the  wicked  ravages  of  these  little  animals, 
do  appreciate  their  power  and  do  appreciate  the 
value  of  some  sure  means  of  preventing,  their 
inroads.  They  are  mysterious  creations,  these  mis- 
chievous destroyers  of  crops.  They  come  suddenly 
at  times,  they  work  quietly  and  insidiously, '  they 
breed  so  rapidly  that  it  seems  impossible  to  exter- 
minate them.  No  State  function  is  more  useful  or 
necessary  than  that  which  employs  the  best  ability 
of  science  to  exterminate  these  pests.  Why,  the 
entire  grape  culture  of  France  was  threatened  with 
destruction  by  the  grape-vine  phylloxera  —  which 
you  in  this  county  know  something  about,  I  dare 
say  —  and  the  government  has  not  only  spent  nearly 
$200,000  for  investigations,  but  has  also  offered  a 
reward  of  $60,000  for  che  discovery  of  an  effectual 
remedy.  The  successful  ravages  of  this  little  animal 
(which  is  not  nearly  so  big  as  the  head  of  a  pin)  in 
this  State  would  mean  a  loss  of  over  five  million 
dollars  a  year.  Surely  a  State  would  be  remiss 
which  is  unwilling  to  appropriate  a  few  thousand 
dollars  for  experiments  to  prevent  such  a  catas- 
trophe. When  it  is  considered  how  many  farm 
plants,  grains  and  fruits  are  endangered  by  injurious 
insects  of  one  kind  or  another — wheat,  hops,  potatoes, 
peaches,  currants,  cabbages,  cherries,  plums  —  indeed 
nearly  all  varieties  of  plant  life  —  it  would  seem  of 
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the  highest  importance  that  the  State  relax  no 
effort  to  overcome  these  public  enemies.  Professor 
Lintner  estimates  that  with  our  present  scientific 
knowledge  and  with  the  means  now  at  our  com- 
mand,  we  can,  if  we  will,  lessen  insect  depredations 
to  the  extent  of  at  least  one-half  of  their  present 
magnitude.  That  indeed  would  be  a  remarkable 
triumph,  but  it  is  only  an  assurance  of  greater 
results  in  the  future.  Scientists  are  learning  to 
depend  not  alone  on  poisons  to  destroy  these  insect 
enemies,  but  they  are  enlisting  in  their  efforts  the 
aid  of  other  insects  —  parasites  which  prey  upoi^  the 
wicked  insects  and  drive  them  from  the  field.  I 
read  the  other  day,  in  the  Albany  Argus y  that  Post- 
master*General  Bissell  had  issued  an  order  allowing 
the  importation  of  lady-bugs  through  the  mails  from 
Australia,  because  they  were  of  such  value  in  destroy- 
ing insect  enemies.  Scientists  g^ve  us  reason  to  hope 
that,  perhaps  in  the  near  future,  when  the  potato 
bug  is  found  on  our  vines  we  will  discover  another 
bug  that  will  drive  away  or  devour  the  destroyer 
of  the  vines.  Or  when  we  find  lice  on  our  hops,  or 
phylloxera  on  our  grape-vines,  we  can  turn  loose 
some  other  insect  which  will  help  us  exterminate 
them.  So  let  us  encourage  our  entomologists  in 
their  good  work,  so  that  our  farmers  may  get  the 
greatest  possible  benefit  from  their  discoveries. 

During  the  last  few  years  the  world  has  taken 
great  steps  in  medical  science,  and  one  branch  of 
this  modern  investigation  is  so  intimately  connected 
with    dairy    farming    that    it    possesses     a    peculiar 
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interest  to  the  farmer.  I  refer  to  Prof.  Koch's 
discoveries  and  conclusions  regarding  tuberculosis. 
It  has  been  shown  and  proven  conclusively  by  him 
and  others  that  tuberculosis  is  a  germ  disease,  and 
that  one  of  the  commonest  sources  of  infection  is: 
through  the  milk  of  cows,  among  which  animals 
tuberculosis  is  known  to  be  very  prevalent.  The 
announcement  of  such  a  fact  could  not  but 
compel  consumers  to  be  exceedingly  careful  about 
the  purity  of  the  milk  and  other  dairy  products 
which  they  buy.  Our  State,  quick  to  recognize 
the  practical  aspect  of  this  question  as  it  affected 
our  great  dairy  interests,  set  about  to  inspect  all 
cows  suspected  of  being  infected,  and  to  kill  those- 
found  to  be  infected,  recompensing  the  owner  at_ 
the  same  time  for  his  loss.  Fortunately  Prof. 
Koch's  discoveries  had  furnished  a  practically 
conclusive  test — the  so-called  tuberculine  test — as. 
to  the  presence  of  tuberculosis  in  cattle,  and  this 
facilitated  the  work.  The  State  Board  of  Health 
last  year  examined  20,000  head  of  cattle  and  found- 
only  618  which  had  to  be  killed.  This  year  the 
work  has  been  intrusted  to  a  special  commission^ 
consisting  of  three  members  of  the  State  Dairy, 
men's  Association,  one  physician  and  one  veteri- 
nary surgeon,  and  thus  it  is  practically  in  the 
hands  of  the  dairymen  themselves,  so  that  the 
interests  of  the  farmers  will  be  amply  protected. 
Our  State  has  held  the  lead  for  a  long  time  in 
its  dairy  products  and  this  effort  to  maintain  their 
35 
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reputation  for  purity  will  still  further  redound  to 
our  farmers'  benefit.  When  it  is  generally  ifecog- 
nized  throughout  the  world  that  New  York  rigor- 
ously stamps  out  all  diseases  among  her  cattle,  her 
l3Utter,  milk  and  cheese  will  have  even  wider  sale 
than  they  have  now. 

In  still  other  ways  than  these  I  have  mentioned, 
the  State  is  trying  to  apply  the  teachings  of 
science  to  promoting  the  prosperity  of  agriculture, 
but  it  is  not  necessary  to  mention  them  all.  The 
State  has  now  a  department  devoted  exclusively  to 
the  interests  of  agriculture,  and  this  department  is 
a  splendid  nucleus  for  even  greater  work  than  is 
now  being  done.  Unfortunately  the  appropriations 
for  it  last  spring  were  somewhat  reduced  and  its 
work  is  consequently  crippled,  but  if  the  farmers 
will  generally  recognize  its  efficiency  and  its  advan- 
tages  to  them,  as  many  of  them  now  do,  I  am 
isure  their  influence  will  be  sufficient  to  see  that 
hereafter  it  is  not  hampered  by  lack  of  reasonable 
-funds  for  prosecuting  its  valuable   work. 

I^o  instrumentality  except  the  State  can  very 
well  or  satisfactorily  carry  on  the  scientific  inquir- 
ies and  experiments  needed  for  the  successful 
promotion  of  agriculture  Our  State  has  well  begun 
the  work,  and  its  public  servants  should  receive 
encouragement  in  their  task.  No  praise  is  so  help- 
ful as  that  of  agriculturists  themselves,  and  I  trust 
that  they  will  examine  into  what  is  being  done 
and  promote    it    in  every  reasonable  way 
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OBSERVANCE    OF    THE    LAW. 

Address  Delivered  at  the  Cayuga  County  Fair, 
HELD   AT  Auburn,  on  September  6,   1894. 

Most  of  Governor  Flower's  speech  was  devoted 
to  agriculture.  He  described  the  efforts  which  the 
State  had  made  during  the  last  two  years  particu- 
larly  to  encourage  profitable  farming  and  expressed 
the  conviction  that  a  steady  continuance  ol  this 
State  policy  would  improve  greatly  the  value  of 
agricultural  lands,  would  bring  increased  returns  to 
fanners,  would  furnish  more  remunerative  occupa- 
tion for  farmers*  sons  and  daughters,  and  would 
benefit  the  entire  State  by  enchancing  the  fame  of 
her  agricultural  products,  widening  their  markets 
and  commanding  for  them  the  best  prices.  It  was 
too  early,  he  said,  to  measure  the  full  effect  of 
the  State's  efforts  as  yet,  but  enough  had  been 
accomplished  to  indicate  that  ^  the  benefits  would  be 
great.  It  could  already  be.  demonstrated  that  the 
State's  efforts  to  promote  dairying  and  to  secure 
for  New  York  dairymen  rigid  protection  against 
the  competitive  sale  of  imitation  dairy  products 
had  been  worth  even  millions  of  dollars  to  New 
York  farmers,  while  the  reputation  g^ven  to  New 
York  cheese  at  the  World's  Fair  by  the  exhibits 
which  were  made  possible  by  the  State's  assistance 
had  increased  its  price  this  year  a-half  a  cent  a 
pound— yielding  a  total  net  gain  to  the  farmers 
of  over    $650,000    this     year    alone.     The    Governor 
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pointed  out  other  ways  in  which  recent  legislation 
had  resulted  in  great  material  benefit  to  farmers, 
but  lamented  the  fact  that  necessary  appropriations 
for  extending  and  carrying  on  this  work  had  been 
cut  down  or  withheld  entirely  by  the  last  legis- 
lature. 

"I  am  glad  to  be  able  to  talk  to  you  in  this 
familiar  way,"  continued  the  Governor,  "about  our 
State,  for  the  more  we  learn  of  it  the  prouder  we 
are  of  it.  Not  all  of  you  present  to-day  are 
farmers,  but  I  dare  say  that  there  is  nobody  in  aU 
this  audience,  be  he  farmer  or  not,  who  does  not 
sympathise  with  every  honest  effort  to  promote  the 
prosperity  of  agriculture,  just  as  there  is  no  farmer 
present  who  does  not  sympathise  with  every  effort 
in  any  -wise  direction  which  has  for  its  object  the 
best  interests  of  the  State  and  its  people.  Our 
occupations  and  daily  interests  differ,  but  if  we 
are  true  citizens  we  all  meet  on  common  ground 
in  striving  to  maintain  the  supremacy  and  good 
name  of  the  Empire  State.  The  citizen  who  feels 
no  thrill  of  pride  in  the  success  of  New  York 
industries  and  enterprises,  or  in  the  wise  adminis- 
tration of  its  Government,  had  better  go  to  some 
other  State  to  live — we    do  not  want  him  here. 

"  Honest,  loyal,  intelligent  and  unceasing  citizen- 
ship is  the  demand  of  the  hour.  State  pride  is  a 
thing  to  be  encouraged,  not  despised.  Here  we  are, 
a  population  of  between  six  and  seven  millions — 
a  small  empire — with  unrivaled  resources,  with 
enormous    wealth,    with    unsurpassed    location,    with 
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boundless  energy  and  a  high  standard  of  intelli- 
gence— certainly  no  goal  is  too  high  for  ns  to 
aspire  to.  Not  only  do  we  form  a  community  and 
a  government  by  ourselves,  but  we  are  part — ^and  an 
influential  part — of  the  greatest  nation  of  the  world. 
No  other 'people,  here  or  elsewhere  in  the  world's 
history,  ever  had  so  much  to  awaken  their  ambitions 
or  so  much  to  arouse  their  best  energies,  as  have 
we   to-day  in  this   Empire  State. 

"  I  have  been  impressed  with  this  as  never 
before  during  the  last  two  years,  as  my  ofl&cial 
duties  and  personal  inclinations  have  taken  me 
from  one  part  of  the  State  to  another,  from  one 
kind  of  industry  to  another,  and  from  one  State 
institution  to  another,  and  if  you  think  I  am  too 
enthusiastic  in  discussing  our  State's  resources  and 
opportunities,  let  me  advise  you  to  take  a  term  as 
Governor  and  go  about  the  State  as  much  as  I 
have  during  the  last  two  and  a-half  years.  I  am 
sure  you  will  forgive  me  then  for  reiterating  my 
praises  of  our  State  upon  all  occasions,  and  you 
will  share  the  feeling  of  responsibility  which  such 
a  contact  and  such  an  expeVience  have  awakened 
in  me.  You  will  of  course  receive  other  sensations 
if  you  adopt  my  suggestion  and  take  a  term  as 
Governor.  Much  as  you  may  praise  the  State  and 
its  people  you  will  find  that  they  do  not  always 
return  the  compliment.  It  is  not  an  easy  matter 
to  satisfy  six  or  seven  millions  of  people  all  the 
time.  It  is  often  difficult  and  sometimes  impossi^ 
ble    to    reconcile    diverse    and    conflicting    interests. 
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Moreover,  all  the  six  or  seven  million  people  can't 
hold  offices,  for  there  are  not  nearly  enough  to  go 
around,  and  those  who  want  them  and  don't  get 
them  are  not  always  so  generous  in  their  criticisms 
after  their  disappointment  as  they  were  before. 
Then  there  are  some  persons  who  want  to  use 
the  Governorship  for  their  own  personal  ends  and 
are  quite  vexed  and  abusive  when  you  don't 
allow  them  to.  So  you  see.  the  office  which  I  have 
suggested  your  taking  is  not  entirely  a  bed  of 
roses.  And  if  the  people  call  you  to  it,  take  this 
suggestion  with  you  from  one  who  has  had  some 
experience  in  it  —  be  true  to  your  own  sense  of 
official  duty,  and  when  your  term  has  expired  yon 
will  at  least  have  the  satisfaction  of  having  pleased 
yourself.  The  best  reward  of  public  service  is  the 
consciousness  of  public  djity  honestly  and  courage- 
ously performed.  Without  that  consciousness  pop- 
ular  praise  is  but  a  bauble  and  personal  or  party 
success  is  worthless.  History  will  forgive  errors  of 
judgment,  but  evil  motives  never. 

"  People  properly  expect  from  their  public  servants 
a  high  sense  of  official  responsibility  and  every 
conscientious  officer  feels  that  he  must  justify  that 
expectation.  But  on  the  other  hand  public  officers 
have  a  right  to  expect  from  the  people  a  deep 
consciousness  of  the  responsibilities  of  citizenship* 
In  this  country,  thank  heaven,  there  is  no  recog- 
nized barrier  between  the  people  and  the  men 
who  conduct  the  government.  The  government  is 
the  people's  and  its    officers    are    the    people's  own 
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choice.  With  such  relations  existing,  there  is  a 
common  responsibility  devolving  on  those  who  live 
under  the  law  as  on  those  who  make  and  admin- 
ister it.  Lax  public  sentiment  too  often  means  lax 
public  service.  And  enlightened,  watchful  public 
sentiment  almost  invariably  means  faithful  adminis- 
tration of  public  trusts.  This  truth  may  be  gener- 
ally admitted,  but  it  must  be  put  into  practical 
application  in  order  to  be  effective  in  results.  Its 
practical  application  involves  knowing  what  the 
law  is,  choosing  the  best  men  to  administer  it^ 
and  giving  faithful  obedience  to  it.  Citizenship  of 
this  kind  must  always  be  wakeful  and  alert.  It 
must  seek  to  know  the  truth  about  public  questions 
and  issues.  It  necessitates  taking  part  in  political 
caucuses  and  conventions,  to  the  end  that  only  the 
best  men  may  be  placed  in  charge  of  the  political 
machinery  and  in  the  public  offices.  It  requires 
an  honest  and  intelligent  exercise  of  the  right  of 
franchise.  It  demands  faithful  service  from  public 
officials,  strict  enforcement  of  law  and  universal 
respect  for  the  law's  authority. 

"There  have  been  two  dangerous  indications  in 
recent  years  of  a  weakening  in  popular  respect  for 
law  and  order.  One  is  in  the  criminal  lawlessness 
which  has  broken  out  occasionally  in  connection 
with  labor  difficulties.  From  law-breaking  of  this 
sort  our  State  has  fortunately  been  tolerably  free. 
While  in  other  States  during  the  past  summer  the 
militia  have  been  summoned  out  to  quell  riots,  our 
State  has  had  no  disturbance  of  the  peace  since  the 
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Buffalo  strike  two  years  ago.  When  the  strong  arm 
of  the  law  was  invoked  there  to  put  down  lawless- 
ness, notice  was  given  to  all  evilly-disposed  persons 
that  peace  and  good  order  would  be  maintained  in 
this  State  at  whatever  cost  and  the  expression  of 
popular  sentiment  upon  that  occasion  was  so  emphatic 
a  repudiation  of  disorder  that  no  repetition  of  the 
scenes  at  Buffalo  is  likely  for  a  long  time.  Against 
such  law-breaking  no  protest  was  then  or  is  now  more 
pronounced  than  that  of  honest  workmen,  who  are 
the  worst  sufferers  by  such  disorder.  When  mis- 
chievous persons,  representing  the  vicious  elements 
of  society,  take  advantage  of  honest  disputes  between 
employers  and  employees  to  excite  passions,  the 
indulgence  in  which  leads  to  bloodshed,  the  destruc- 
tion of  property  and  the  illegal  interference  with 
individual  liberty,  they  strike  a  dangerous  blow  at 
good  government,  but  their  attack  is  even  more 
severe  at  the  cause  of  labor,  for  their  lawless  acts 
prejudice  the  laborer's  position  and  necessitate  the 
presence  of  military  troops,  which  should  have  no 
place  in  settling  labor  dfficulties.  As  I  said  then, 
employees  have  the  right  to  strike  and  peacably  per- 
suade others  to  join  them,  and  in  their  earnest  and  law- 
ful efforts  to  benefit  their  condition  they  may  always 
feel  sure  that  public  sympathy  is  with  them  and 
against  selfish  corporations.  But  every  citizen  and 
corporation,  every  employee  and  employer,  must 
observe  and  respect  the  authority  of  law  and  gov- 
ernment. So  long  as  they  keep  within  the  law, 
State  government  will  leave  them  to  settle  their  own 
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disputes.  But  law  must  be  observed,  persons  and 
property  must  be  protected  and  the  lawful  use  of 
property  by  its  owners  must  not  be  interfered  with. 
These  are  the  ends  for  which  the  State  primarily 
exists.  For  the  maintenance  of  these  ends  every 
dollar  of  the  State's  money,  the  life  and  services  of 
every  member  of  the  National  Guard  and  the  sup- 
port of  every  law-abiding  citizen  are  pledged.  It 
should  be  our  aim,  however,  to  see  that  our  laws 
confer  equal  privileges.  It  is  not  right  that  power 
should  be  granted  to  corporations  to  oppress  either 
their  employees  or  the  people.  Whatever  can  be 
wisely  done  by  legislation  to  guarantee  equal  rights 
to  all  should  be  done.  But  law  will  not  accomplish 
everything.  Corporations  will  learn  by  costly  experi- 
ence that,  even  from  the  selfish  point  of  view,  it  pays 
to  be  considerate  of  the  welfare  of  their  employees. 
No  men  or  corporations  can  stop  the  march  of  civil- 
ization.  Shorter  hours  of  labor,  better  wages  and 
the  opportunity  which  these  give  for  education  and 
enjoyment,  are  natural  human  aspirations.  They 
should  be  treated  as  such  in  a  friendly,  Christian 
spirit,  not  repelled  with  arrogant  manner  or  impatient 
consideration.  Honest  recognition  by  corporations  of 
just  demands  from  employees  will  solve  many  a 
labor  difficulty  and  prevent  many  an  opportunity  for 
lawless  strife   and   civil   disorder. 

*'  But  however  great  is  the  danger  to  society  and 
government  from  the  law-breaking  which  manifests 
itself  in  riots  and  destruction  of  life  and  property, 
there  is  a  greater  danger,  because  more  insidious,  in 
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that  law-breaking  which  attempts  to  nullify  the  will 
of  the  people  in  the  election  of  their  public  officers. 
Rioting  can  be  put  down  by  the  militia ;  but  cor- 
ruption and  dishonesty  at  the  polls  are  not  so  easy  of 
detection  and  punishment,  while  the  injury  which  they 
inflict  upon  society  cannot  be  measured  like  the  loss 
of  property  or  human  life.  In  fighting  this  insidi- 
ous and  tenible  foe  there  can  be  only  one  successful 
weapon  —  the  aroused  and  determined  expression  of 
public  sentiment.  In  that  contest  I  bespeak  your 
assistance  now  and  that  of  every  honest  citizen  in 
the  State.  What  a  farce  are  elections  if  they  do  not 
honestly  represent  the  voice  of  the  majority?  If 
money  is  to  determine  the  choice  of  public  officers, 
who  wants  a  victory  secured  in  that  way  ?  What  can 
be  more  demoralizing  to  a  free  government  than 
the  debauchery  of  suflFrage?  We  have  ballot  laws 
which  afford  every  facility  for  honest  elections.  We 
have  laws  which  impose  heavy  penalties  for  wrong- 
doing at  elections.  They  can  and  will  be  enforced 
if  the  people  will  assist  public  officers  in  enforcing 
them.  So  far  as  my  official  power  extends,  I  assure 
you  now  it  will  be  used  in  all  its  vigor  to  stop  this 
evil  and  to  secure  the  punishment  of  the  law-breakers. 
At  the  proper  time  I  shall  warn  all  district  attor- 
neys and  sheriffs,  as  I  warned  them  last  year,  that 
a  failure  to  do  their  full  duty  in  enforcing  the  elec- 
tions laws  will  be  considered  cause  for  their  removal, 
and  they  need  expect  no  mercy  from  me  if  they 
wilfully  permit  violations  of  the  law  to  go  unpunished. 
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"I  mistake  the  temper  of  the  people  if  they  do 
not  feel  strongly  upon  this  matter.  The  recent  pro- 
secutions of  election  offenders  have  been  an  indica- 
tion of  aroused  public  feeling  and  that  feeling  will 
not  subside.  I  trust  that  in  every  county  of  the 
State  associations  will  be  formed  to  see  that  attempted 
bribery  is  detected  and  prevented  and  that  an  honest 
ballot  and  a  fair  count  are  guaranteed  in  every  poll 
ing  place.  In  this  work  every  good  citizen  can  join, 
no  matter  what  his  politics  are.  I  have  confidence 
enough  in  the  people  of  this  State  to  believe  that 
they  place  honesty  above  partisanship  and  prefer  an 
honest  election,  no  matter  whose  the  victory,  to  the 
purchased  success  of  any  candidate.** 


'    IMPROVED    AGRICULTURAL    METHODS. 

Extract    from    Governor    Flower's  Remarks    /t 
THE  State  Fair,  Syracuse,  September  8,  1894. 

Two  years  ago  I  had  the  honor  of  being  present 
at  the  State  Fair  and  took  advantage  of  the 
opportunity  to  express  my  ideas  at  some  length 
on  the  subject  of  agriculture  in  this  State.  With 
the  ideas  and  suggestions  then  presented  the  people 
of  the  State  have  by  this  time  become  tolerably 
familiar,  for  they  have  been  reiterated  again  and 
again  at  smaller  agricultural  meetings  throughout 
the  State  and  in  several  messages  and  public 
papers.     I   do    not     propose    to    re-state    these    ideas 
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and  suggestions  at  this  time.  They  were  in  brief, 
as  you  remember,  an  appeal  to  the  farmers  of 
the  State  to  break  away  from  the  old-fashioned 
methods  of  farming  and  the  old  staple  crpps,  and 
to  take  up  new  methods  more  applicable  to 
modem  conditions,  and  to  try  new  and  more  profi- 
table crops.  I  also  placed  myself  heartily  on  record 
as  favoring  intelligent  and  systematic  encourage- 
ment of  agriculture  by  the  State,  to  the  end  that 
the  best  ideas  and  methods  suggested  by  modern 
science  might  be  utilized  by  those  engaged  in  farming. 

While  the  people  of  the  State  are  familiar  with 
the  general  scope  of  these  suggestions,  few  are 
acquainted  with  the  results  which  have  been 
attained  by  their  practical  application,  and  I  know 
of  no  better  occasion  than  the  anniversary  of  that 
address  two  years  ago  in  this  place  upon  which  to 
enumerate  some  of  these  results. 

You  will  remember  that  two  years  ago  I  urged 
farmers  of  our  State  to  give  up  raising  com  and 
wheat,  and  to  turn  their  attention  to  more  profi- 
table crops  in  which  there  is  less  disastrous  compe- 
tition and  for  which  there  are  better  markets 
close  at  our  own  doors.  I  pointed  out  that  although 
in  recent  years  large  areas  of  cheap  lands  in  the 
west  had  been  opened  up  to  the  production  of 
com  and  wheat,  and,  assisted  by  cheapening  freight 
rates,  had  thereby  presented  dangerous  compe- 
tition to  the  wheat  and  corn  growers  of  the  east, 
our  farmers  were  devoting  about  the  same  acreage 
to  these  staple  crops    as  they  had  devoted  to  them 
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twenty.five  years  ago  when  wheat  and  corn  were 
more  profitable  crops  than  they  have  been  lately. 
I  showed  that  when  the  New  York  farmer 
planted  wheat  he  got  an  average  yield  between 
1880  and  1890  of  only  $15  an  acre,  which  was  at 
least  $5  an  acre  less  than  the  average  yield 
between  1870  and  1880;  that  when  he  planted 
com  he  got  an  average  yield  between  ^1880  and 
1890  of  about  $18  an  acre,  as  against  an  average 
yield  of  $23  an  acre  from  1870  to  1880;  and  I 
drew  the  only  conclusion  that  one  can  draw  from 
such  figures,  namely,  that  it  was  a  vain  endeavor 
for  our  farmers  to  attempt  to  keep  up  this  losing 
contest  with  his  fellow  workers  in  the  west,  when 
he  had  a  free  field  practically  all  to  himself  if  he 
would  devote  his  land  to  other  crops  which  would 
yield  many  times  as  many  dollars  per  acre. 

To-day  I  rejoice  at  being  able  to  tell  you  that 
this  suggestion  has  found  an  unexpectedly  prompt 
response  from  New  York  farmers.  Two  years  ago, 
when  that  advice  was  given,  527,000  acres  of  farm 
lands  in  this  State  were  devoted  to  the  raising  of 
corn.  In  the  year  following  this  advice  there  were 
over  10,000  fewer  acres  devoted  to  this  purpose, 
and  this  year  there  are  nearly  29,000  fewer  acres 
devoted  to  com  than  there  were  last  year,  .mak- 
ing a  total  of  nearly  4P,ooo  acres  reclaimed 
from  a  comparatively  unprofitable  use  and  devoted 
to  profitable  crops.  In  the  case  of  wheat,  the  figures 
are  even  more  encouraging  and  satisfactory.  Two 
years  ago   518.000  acres  of   land  in   this  State  were 
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given  up  to  wheat  raising.  In  the  following  year 
over  46,000  fewer  acres  were  devoted  to  this  pur- 
pose, and  this  year  there  are  over  56,000  fewer  acres 
given  up  to  wheat  raising  than  there  were  last  year 
—  making  altogether  in  two  years  103,000  acres  of 
wheat  land  abandoned  for  more  profitable  crops. 
Thus,  in  two  years,  one-fifth  of  the  area  devoted  to 
wheat  has  been  given  up  to  other  crops,  and  I  dare 
say  there  are  thousands  of  farmers  who  have  been 
raising  wheat  this  year  who  wish  they  had  given 
their  land  to  something  else,  for  it  must  be  mani- 
fest to  everybody  that  there  is  no  money  in  raising 
wheat  at  present  prices. 

Of  course,  it  is  impossible  to  assert  positively  that 
the  farmers  who  have  during  the  last  two  years 
transferred  103,000  acres  of  wheat  land  and  40,000 
acres  of  com  land  to  use  in  growing  other  products 
have  been  sufficiently  compensated  for  their  experi- 
ment, but  they  could  not  certainly  have  lost  any- 
thing under  present  conditions,  and  the  assumption 
is  fair  that  the  experiment  has  been  a  profitable 
one.  Indeed,  I  expect  to  see  this  assumption  clearly 
proved  by  an  even  more  greatly  diminished  area 
devoted  to  these  cereals  hereafter.  In  this  connec- 
tion some  recent  figures  presented  by  the  United 
States  Agricultural  Department  are  particularly  inter- 
esting.  Careful  returns,  gathered  by  the  department 
from  30,000  farmers  in  various  parts  of  the  country, 
show  that  the  average  cost  of  producing  wheat  per 
acre  in  New  York  last  year  was  $19.52,  including 
use  of  land,  while  the  average  cost  in  the  western 
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States  was  $10.89  P®^  acre,  including  the  use  of 
land.  The  average  cost  of  producing  com  last  year 
in  New  York  was  estimated  at  $24.07  per  acre,  while 
in  the  western  States  it  was  only  $11.08  per  acre. 
Another  set  of  federal  statistics,  gathered  by  4,000 
experts  in  different  parts  of  the'  country,  showed 
somewhat  different  estimates,  but  indicated  quite  as 
forcibly  the  suicidal  character  of  the  attempt  to  raise 
wheat  and  corn  on  our  high-priced  lands  in  compe- 
tition with  the  cheap  lands  of  the  west.  It  will  bj 
observed,  moreover,  that  if  the  statistics  of  the  Agri- 
cultural Department  are  correct,  the  average  cost  of 
producing  wheat  and  corn  in  New  York  State  last 
year,  including  a  fair  rental  for  the  use  of  the  land, 
was  actually  more  than  the  value  of  the  crop.  By 
one  set  of  federal  statistics,  the  cost  of  producing 
wheat  in  this  State  was  $19.52  per  acre  last  year  and 
by  another  set  $16.91,  while  the  average  value  per  acre 
of  the  entire  crop  of  last  year  was  only  a  trifle  more 
than  $11.  In  com,  the  average  cost  by  one  set  of 
federal  statistics  was  $24.07  per  acre  and  by  another 
set  $22.76  per  acre,  while  the  average  value  of  the 
total  crop  last  year  was  only  $16  per  acre.  In  these 
statistics  the  rental  for  land  use  is  estimated  at 
something  over  $4.50  per  acre,  and  it  will  be  seen 
that  this  item  just  about  represents  the  difference 
between  the  cost  of  producing  com  and  wheat  last 
year  per  acre  and  the  amount  received  for  the  crops. 
In  other  words,  it  is  quite  conclusively  shown  that 
last  year  the  farmer  who  planted  com  or  wheat 
only    got  enough    from    those  crops  to  pay  for  the 
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cost  of  production  and  got  nothing  whatever  in 
return   for  the  use  of  his  lands. 

So  that  the  suggestion  which  I  made  two  years 
ago  is  even  more  forcible  to-day,  and  if  adopted 
again  now  as  readily  as  it  was  adopted  then,  will 
mean  hundreds  of  thousands  of  dollars  additional 
money  in  the  pockets  of  the   farmers. 

What  I  have  just  told  you  shows  what  the  farmer 
has  done  for  himself  by  applying  a  common  busi- 
ness principle  to  his  occupation.  Now  I  want  to 
tell  you  some  of  the  results  which  have  followed 
the  State's  attempts  to  do  something  for  the 
farmer  during  the  last  two  years. 

Those  who  had  at  heart  the  interest  of  agriculture 
in  this  State  appreciated  the  opportunity  which  was 
presented  by  the  World's  Fair  at  Chicago  to  pro- 
claim to  the  world  the  excellence  and  variety  of 
New  York's  agricultural  products.  It  was  earnestly 
felt  that  a  complete  representation  of  New  York's 
activities  in  this  direction  would  mean  increased 
prices  and  wider  markets  for  her  agfricultural  pro- 
ducts. It  was  realized,  moreover,  that  unless  the 
State  itself  undertook  to  direct  and  encourage  this 
representation  the  interests  of  agriculture  in  this 
State  would  suffer,  for  farmers  live  so  far  apart 
that  any  combined  effort  on  their  part  to  collect  the 
exhibits  and  arrange  proper  facilities  for  them  at 
Chicago  would  be  practically  impossible.  So  the 
State,  through  its  Department  of  Agriculture  and  its 
World's  Pair  Commission,  undertook  this  work  of 
direction  and   encouragement,  and  the   result  is  that 
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the  Empire  State  farmers  took  585  separate  awards 
for  the  excellence  of  their  exhibits.  Of  these 
585  awards,  our  exhibits  of  dairy  products  took 
296,  and  our'  exhibits  of  grain,  grasses  and  other 
agricultural  products  took  289.  In  addition  to  these 
we  took  23  awards  in  viticulture,  30  in  pomology, 
40  in  floriculture  and  4  in  forestry,  and  our  exhibits 
of  live  stock  received  15  medals,  4  diplomas,  57  first 
premiums,  43  second  premiums,  45  third  premiums 
and  37  fourth  premiums.  We  had  on  exhibition 
120  different  kinds  of  oats,  172  different  kinds  of 
wheat,  113  samples  of  rye,  114  samples  of  barley, 
208  varities  of  com,  97  kinds  of  beans,  19  kinds  of 
peas,  12  samples  of  flax  seed,  88  samples  of  nuts^ 
108  samples  of  grasses,  7  samples  of  maple  sugar, 
6  samples  of  sorghum  syrup,  19  samples  of  soils, 
between  100  and  200  samples  of  apples,  100  varieties 
of  potatoes  and  so  on.  We  had  exhibits  of  fresh 
butter  and  cheese  every  week.  We  had  40,000  New 
York  bees  making  honey  for  the  edification  of  visi- 
tors to  the   Agricultural   Building. 

All  these  evidences  of  the  advanced  condition  of 
agriculture  in  this  State  could  not  have  been  showa 
except  by  the  liberal  expenditure  of  public  moneys 
and  the  earnest  effort  of  State  officers.  I  have 
heard  no  one  so  rash  as  to  assert  that  this  money* 
and  effort  were  not  profitably  expended.  As  a  result 
we  astonished  the  world  in  the  variety  and  excel, 
fence  of  our  agricultural  products  and  advertised 
fheir  superiority  to  all  buyers.  That  declared 
36 


Digitized  by 


Google 


562  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER, 

superiority  is  not  only  a  proud  testimonial  to  the 
intelligence  and  enterprise  of  our  farmers  and  a 
conclusive  demonstration  of  our  natural  resources, 
but  will  certainly  mean  better  markets  and  better 
prices  for  our  products.  This  is  quite  evident  from 
the  results  which  have  followed  our  taking  the  first 
•premiums  in  the  exhibition  of  our  dairy  products. 
New  York  cheese  was  declared  to  be  the  best 
cheese  in  the  exposition  and,  as  a  result,  New  York 
^cheese  this  year  has  yielded  a-half  cent  a  pound 
:3nore  than  it  did  the  year  before.  This  means  a 
net  gain  to  our  cheese  makers  this  year  of  over 
$650,000. 

The  last  two  years,  moreover,  have  been  pregnant 
with  other  accomplishments  by  the  State  in  the 
-direction  of  promoting  agricultural  interests.  We 
lave  established  a  Department  of  Agriculture. 
Formerly  the  State  had  a  separate  commission 
devoted  to  the  interest  of  dairymen,  but  all  the 
other  legislative  attempts  to  promote  agriculture 
were  spasmodic  and  misdirected,  involving  many 
different  agencies  for  their  execution  and  by  reason 
of  their  lack  of  system  and  the  absence  of  properly 
located  responsibility  it  is  doubtful  whether  they 
accomplished  for  the  farmers  anywhere  near  the 
full  measure  of  benefit  intended.  It  seemed  to  me, 
after  lookmg  the  matter  over,  that  greater  economy 
in  administration  and  much  more  practical  results 
might  be  attained  by  the  creation  of  a  bureau  of 
agriculture,  which  should  possess  and '  discharge  the 
functions  then  distributed  among  various  officers  or 
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irresponsible  organizations  and  which  should  have 
general  direction  and  oversight  of  the  various  agen- 
cies for  promoting  agriculture.  The  establishment 
of  such  a  comprehensive  bureau  would,  it  seemed  to 
me,  enable  the  State  to  adopt  and  carry  out  a 
definite  and  intelligent  policy  of  ag^cultural  encour- 
agement and  to  do  for  other  branches  of  farming 
what  the  dairy  commission  had  done  for  the  dairy- 
men. I  made  this  recommendation  to  the  Legis- 
lature  and  such  a  department  as  I  had  described  was 
created,  although,  unfortunately,  its  powers  are  not 
yet  as  broad  or  as  comprehensive  as  they  should 
be.  Unfortunately,  also,  the  appropriations  for  the 
use  of  this  department  were,  last  spring,  consider- 
ably reduced,  so  that  the  department  is  hampered  in 
accomplishing  its  work.  But,  notwithstanding  these 
drawbacks,  the  establishment  of  the  department  has 
been  a  distinct  gain  to  the  cause  of  agriculture  and 
furnishes  a  nucleus  for  promoting  the  permanent 
prosperity  of  the  farmers  of  the  State.  It  rests  now 
with  them,  largely,  to  see  that  the  best  men  are  in 
control  of  it  and  that  their  most  intelligent  friends 
are  represented  in  the  Legislature  to  look  out  for 
its  wisest  development. 

We  have  strengthened  the  laws  to  protect  the 
dairy  interest  against  the  sale  of  spurious  butter, 
and  our  Commissioner  of  Agriculture  has  enforced 
them  vigorously,  notwithstanding  the  persistent  and 
partially  successful  attempts  of  the  manufacturers 
of   this  spurious    product  to  induce    the   Legislature 
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to  withhold  the  necessary  appropriations  for  the 
laws'  enforcement. 

We  have  extended  the  scope  and  improved  the 
facilities  of  the  State's  scientific  work  in  agricul- 
ture by  increased  appropriations  for  the  State 
Experiment  Station  at  Geneva,  by  the  erection  of 
a  building  at  Cornell  University  for  free  instruction 
in  dairy  husbandry;  by  the  establishment  in 
connection  with  the  same  institution  of  a  college 
of  veterinary  science  ;  by  providing  for  experimen- 
tal work  in  horticulture*  and  by  extending  work 
in  entomology. 

We  have  endeavored  to  maintain  the  reputation 
of  our  dairy  products  for  purity  by  establishing  a 
commission  consisting  of  three  members  of  the 
State  Dairymen's  Association,  one  physician  and 
one  veterinary  surgeon,  to  inspect  all  cows  suspected 
of  being  infected  with  tuberculosis,  with  authority 
to  kill  those  found  to  be  infected  and  to  recom- 
pense the  owner  for  his  loss.  Such  work  as  this 
is  not  only  a  wise  precaution  for  the  public  health, 
but  it  is  an  assurance  to  consumers  that  New 
York  butter,  cheese  and  milk  are  pure ;  and  in 
these  days  of  educated  public  taste  that  assurance 
means  wider  markets  and  better  prices  for  New 
York  dairy  products. 

We  have  given  practical  encouragement  to  the 
cause  of  good  roads  by  new  highway  laws  and  by 
furnishing  instruction  through  lectures  and  published 
reports  on  the  principles  of  highway  construction. 
No    class    of    people    is     so     vitally    interested    in 
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good  roads  as  the  farmers,  and  good  roads  are  a 
necessary  accompaniment  of  modem   agriculture. 

We  have  incorporated  in  legislation  a  practical 
and  comprehensive  forestry  system,  which,  if  intelli- 
gently directed,  would  not  only  insure  the  preset- 
vation  of  our  g^eat  forests  but  would  yield  a  large 
annual  revenue  to  the  State.  I  am  aware  that 
that  scheme  of  forestry  was  antagonized  by  the 
last  Legislature,  and  again  this  summer  by  the 
Constitutional  Convention,  but  its  essential  features 
are  in  accordance  with  the  most  advanced  ideas  on 
forestry.  Germany  receives  upwards  of  $5,000,000  a 
year  in  net  revenues  from  her  forests,  and  France 
almost  as  much.  With  our  thousands  of  square 
miles  of  wild  forest  land  it  would  seem  as  if  we 
might  wisely  emulate  the  example  of  these  foreign 
nations,  and  not  only  obtain  all  the  great  advan- 
tages of  forest  preservation  but  be  able  also  by 
the  judicious  sale  of  timber  and  the  renting  of 
camping  sites  both  to  compensate  the  taxpayers 
for  the  money  expended  for  these  advantages  and 
to  turn  into  the.  State  treasury  a  considerable 
surplus  revenue.  The  preservation  of  forests  plays 
so  important  a  part  in  agriculture  that  this  is  a 
question  which  farmers  particularly  should  give 
their  attention  to,  so  that  the  object  which  all 
have  in  common  may  be  attained  most  economically 
and  most  wisely. 

Besides  these  accomplishments  we  have  established 
this  State  Fair  in  a  permanent  home.  Many  of 
these  handsome  buildings  have  been  built  with  State 
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money.  The  State  has  recognized  the  good  which 
your  association  has  done  and  has  endeavored  to 
foster  it  by  appropriations  of  money  for  premiums 
and  other  purposes.  So  this  large  undertaking  has 
become  distinctively  a  State  institution,  and  for  that 
you  are  indebted  to  the  new  interest  which  has 
been  awakened  during  the  last  two  years  in  agri- 
cultural development.  You  are  working  in  harmony 
with  the  State  to  xtend  the  scope  of  agricultural 
knowledge  and  to  make  the  condition  of  agricul- 
ture attractive  and  profitable. 

This  record  of  achievements  in  so  comparatively 
short  a  time  is  one  to  be  proud  of  and  suggests 
great  possibilities  for  the  future  if  the  work  be  not 
ignored  or  discouraged  by  unfriendly  influences. 
Surely  there  is  no  occupation  in  whose  success  the 
people  of  the  whole  State  are  so  vitally  interested 
as  in  agiHculture.  Encouragement  to  agriculture  is 
in  no  sense  class  legislation.  Agriculture  is  the 
foundation  of  all  our  life  and  prosperity.  We 
depend,  and  must  depend,  upon  it  for  the  great 
part  of  what  we  eat  and  for  a  smaller  part  of  what 
we  drink.  More  than  two-thirds  of  our  State  are 
given  up  to  farming.  Nearly  half  the  population 
is  directly  dependent  upon  agriculture  for  the  means 
of  subsistence.  Most  of  the  remaining  half  is 
engaged  in  business,  transportation  or  manufac- 
ture, which  are  dependent  to  a  large  degree  upon 
the  prosperity  of  agriculture.  The  valuation  of  all 
the  farms  and  their  buildings  in  this  State,  as  shown 
by  the  last  United  States  census,  is  $968,000,000  and 
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the  annual  product  is  valued  at  upwards  of 
$161,000,000.  If  the  State,  by  intelligent  legislation 
and  reasonable  appropriations  of  money,  can  greatly 
increase  the  value  of  its  farming  lands  and  of  their 
annual  products,  the  measure  of  that  benefit  will 
not  be  shared  by  the  farmers  alone,  but  equally  by 
all  classes  of  citizens  and  by  all  taxpayers. 

Our  superiority  in  some  kinds  of  agricultural  effort 
shows  what  we  may  accomplish  in  other  directions 
with  reasonable  encouragement.  We  stand  second 
among  States  in  the  total  value  of  our  annual  farm 
.products,  but  we  are   first  in  many  products. 

New  York  surpasses  all  States  in  the  production 
of  milk,  butter  and  cheese.  She  has  more  milch 
cows  than  any  other  State,  and  at  the  World's  Fair 
took  the  premium  for  having  the  best  cow  in  the 
world.  She  leads  all  States  in  the  annual  produc- 
tion of  hops  and  produces  fifty-one  per  cent,  of  the 
entire  yield  of  the  country.  She  produces  nearly 
twice  as  many  potatoes  as  any  other  State  in  the 
Union.  She  ranks  first  in  the  annual  production 
of  hay.  She  grows  more  buckwheat  than  any  other 
State.  While  ranking  very  low  among  the  States  in 
the  production  of  com,  she  put  up  more  corn  in 
cans  during  the  years  1892  and  1893  than  any  other 
State.  She  ranks  first  in  floriculture  —  having  more 
establishments  and  greater  acreage,  employing  more 
persons  and  realizing  greater  returns  from  this 
industry  than  any  other  State.  She  leads  all  other 
States  in  horticulture.  She  ranks  second  in  the  pro- 
duction  of  maple   sugar  and  produces  nearly  a  third 
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of  the  entire  production  of  the  country.  She  leads 
other  States  in  the  value  of  her  orchard  products. 
Our  endeavor  should  be  to  turn  our  agriculture 
into  the  most  profitable  channels  —  to  cater  to  the 
wants  and  increasingly  expensive  tastes  of  our 
people.  As  our  population  becomes  denser,  the 
demand  for  farm  products  will  increase,  and  we 
should  see  to  it  that  our  own  farmers  get  the  bene- 
fit of  this  increased  demand.  But,  in  order  to  do 
so,  they  must  learn  to  adapt  themselves  to  new  con- 
ditions, and  it  is  here  that  the  State  can  help  them 
to  help  themselves.  Let  us  all  unite  in  this  noble 
work  of  lifting  up  a  great  occupation  and  making  it 
a  source  of  wealth  to  those  engaged  in  it  and  an 
important  element  in  the  State's  prosperity.  I  trust 
that  what  has  been  accomplished  in  a  few  years  in 
this  direction  will  stimulate  us  to  seek  greater 
results  in  the  near  future. 


THE    NEW  TARIFF    LAW. 

Governor  Flower's  Remarks  at  the  Industrial 
Exposition  at  Binghamton,  September  ii,  1894, 
—  Extract. 

At  an  industrial  exposition,  and  particularly  at 
this  time,  it  may  not  be  out  of  place  to  say  a  few 
words  about  the  tariflf.  Now  that  the  new  bill  has 
been  enacted  into  law  we  may  speak  of  it  dispas- 
«onately    and    without    partisan    bias.     However  we 
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may  regard  its  schedules,  or  whatever  may  be  our 
theories  of  tariff  taxation,  the  bill  which  has  been 
passed  in  response  to  the  declared  will  of  the 
people  is  now  the  law  of  the  land  and  should 
receive  a  fair  trial.  It  will  not  please  everybody, 
of  course.  No  tariff  bill  ever  did  and  none  ever 
will.  But  the  first  results  of  the  enactment  of  the 
new  bill  are  certainly  encouraging.  Mills  long 
closed  are  reopening  and  preparing  for  a  brisk 
demand  for  goods.  Men  long  out  of  employment 
are  resuming  work  on  full  time.  Not  a  day  passes 
but  the  newspapers  record  indications  of  reviving 
industry  and  trade.  The  country  seems  to  be 
awakening  to  a  new  epoch  of  prosperity.  This 
result,  following  so  soon  after  a  readjustment  and 
particularly  a  reduction  of  protective  duties,  is 
exceedingly  encouraging  and  offers  substantial  hope 
that  a  troublesome  and  controversial  question  has 
been  rightly  settled  for  some  time  to  come. 
Whether  you  are  Republicans  or  Democrats, 
protectionists  or  tariff  reformers,  you  can  not  but 
be   gratified  at  this  improved  condition   of  affairs. 

I  have  that  confidence  in  the  American  people 
to  believe  that  whatever  their  personal  interests 
may  be,  they  have  at  heart  the  highest  success  of 
their  common  country,  and  that  they  will  allow  no 
personal  whims  or  theories  to  stand  in  the  way  of 
that  success.  So,  however  politicians  or  theorists 
may  argue  on  one  side  of  a  public  question  or  on 
the  other  side,  the  great  mass  of  the  people  will 
frankly  accept  what    is    proven    to    them  to    be    for 
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the  best  interests  of  the  country.  That  is  the 
attitude  which  I  believe  they  show  towards  a  tariff 
bill  when   it  has  once  been  enacted  into  law. 

It  happens  that  the  principal  feature  of  this  new- 
law  concerns  a  principle  of  tariff  construction  which 
has  been  a  cause  of  radical  difference  between  the 
two  great  political  parties  during  recent  years  —  the 
principle  of  free  raw  materials.  While  the  bill  did 
not  go  as  far  in  this  direction  as  many  of  its 
friends  wished,  it  did  go  far  enough  to  place  on 
the  free  list  wool,  lumber  and  other  articles  which 
enter  largely  into  domestic  manufactures.  That  in 
itself  is  a  great  gain  for  those  who  believe  in  this 
kind  of  tariff  reform.  We  shall  now  have  the 
opportunity  of  ascertaining  whether  the  theory  of 
free  raw  materials  as  exemplified  by  the  removal 
of  the  duty  on  wool  is  sound  or  unsound,  whether 
it  is  for  the  '  best  interests  of  the  country  or 
whether  it  is  not.  If  it  is  found  to  be  a  success- 
ful experiment  with  wool  the  people  will  insist 
that  it  be  applied  to  other  raw  materials ;  if  it  is 
not  a  success  with  wool  then  I  am  sure  no  c''ass 
of  people  will  desire  to  see  the  experiment  repeated 
disastrously  with  reference  to  other  raw  materials 
in  the  same  category.  Therefore  the  extreme 
theorists  on  either  side,  as  well  as  the  people 
generally,  may  regard  the  experiment  of  free  wool 
as  a  fair  test  of  the  theory  of  free  raw  materials, 
and  tariff  reformers  as  well  as  high  protectionists 
may  well  be  disposed  to  await  the  result  of  this 
test  before  extending  their  theories  further.     Assum- 
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ing  that  each  side  desires  only  the  best  interests 
of  the  country  and  is  not  bent  on  attaining  any 
selfish  ends,  both  can  unite  in  giving  the  law  an 
impartial  trial.  Perhaps  in  the  depressed  condition 
which  has  recently  characterized  business  it  was 
just  as  well  that  we  should  try  first  the  placing 
of  a  few  important  articles  like  wool  and  lumber 
on  the  free  list,  and  defer  further  tariff  changes 
in  this  direction  until  the  success  of  that  experi- 
ment should  be  established  and  the  increased 
prosperity  of  the  woolen  industry  should  suggest 
the  extension  of  free  raw  materials  to  other 
manufactures. 

Free  wool  by  itself  is  a  long  step  in  the  direction 
of  tariff  reform.  It  has  come  in  response  to  the 
demand  of  a  large  majority  of  the  American 
people,  so  that  even  those  who  oppose  it  cannot 
justly  deny  that  it  has  been  properly  placed  in  the 
new  law.  When  President  Cleveland  had  the  moral 
courage  in  1887  to  speak  out  boldly  for  a  reduction 
in  tariff  taxation  and  to  advocate  free  raw  materials, 
he  started  a  campaign  of  education  which,  after 
seven  years  of  discussion  and  contest,  has  at  last 
had  partial  fruition.  In  all  that  tariff  discussion  the 
suggestion  of  free  wool  was  the  most  prominent 
feature.  In  1888  the  people  decided  against  free 
wool  and  in  favor  of  higher  duties  on  raw  materials 
as  well  as  on  finished  products.  Their  decision  was 
embodied  in  the  McKinley  law.  But,  in  the  mean- 
while, Mr.  Cleveland's  advocacy  of  free  raw  mate- 
rials  became   the   people's   cause,  the   verdict  of  1888 
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was  reversed  and  Mr.  Cleveland  and  a  Democratic 
Congress  were  placed  in  power  to  reduce  the  tariff 
and  particularly  to  place  wool  on  the  free  list.  That 
is  what  they  have  done.  It  was  their  response  to 
the  people's  demand.  If  the  result  is  what  I  believe 
it  will  be,  Mr.  Cleveland's  foresight  and  judgment 
will  have  a  splendid  vindication  and  his  name  will 
be  linked  inseparably  with  the  industrial  emancipa- 
tion which  his  statesmanship  suggested  and  his 
unceasing  and  honest  patriotism  will  have  accom- 
plished. No  citizen  will  withhold  from  him  the 
tribute  which  will  be  justly  his  for  rendering  his 
country   so  great  a  service. 

Time  will  tell  whether  free  wool  will  be  a  success 
from  the  American  standpoint ;  but  my  judgment, 
as  a  business  man,  is  that  it  will  not  only  benefit 
the  home  producers  of  wool,  but  will  be  of  incalcul- 
able  benefit  to  the  domestic  manufacturers  of  wool. 
Certainly,  the  policy  which  we  have  heretofore  main- 
tained  since  1867,  of  imposing  a  high  duty  on 
wools,  .has  not  helped  the  wool  growers  to  any 
extent.  The  number  of  sheep  in  the  country  in 
1868  was  about  39,000,000  and  the  census  of  1890 
showed  that  there  were  only  about  36,000,000  —  an 
actual  decrease,  showing  that  a  high  duty  has  not 
made  wool  raising  prosperous.  Other  estimates 
show  a  small  increase  in  the  number  of  sheep  as 
compared  with  1868,  but  none  indicates  that  the  tariff 
on  wool  has  stimulated  the  raising  of  sheep.  At 
the  same  time,  the  duty  has  had  no  effect  in  main- 
taining  the  price    of  wool,  for  the  price  has  steadily 
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decreased  since  1867  and  the  high  duties  imposed 
by  the  McKinley  law  have  not  prevented  it  reaching 
the  lowest  figfure  yet  recorded.  During  the  opera- 
tion of  that  law  the  price  steadily  decreased  until 
the  repeal  of  the  bill.  But  since  the  duty  has  been 
removed  the  price  of  wool  has  risen  two  cents  a 
pound,  and  I  believe  the  efifect  of  placing  wool  on 
the  free  list  will  be  to  steady  and  gradually  to 
increase  the  price.  At  any  rate,  free  wool  cannot 
aflfect  the  price  any  worse  than  it  has  already  been 
affected  under  a  high   tariff. 

Of  course,  there  is  no  doubt  that  free  wool  will  be 
an  advantage  to  manufacturers.  American  wool  is 
not  sufficient  in  quantity  or  of  the  right  qualities  to 
answer  all  the  purposes  of  manufacture.  With  it 
must  be  combined  many  kinds  of  foreign  wool, 
which  it  is  not  possible  to  raise  here.  These  the 
manufacturer  can  now  get  at  greatly  reduced  prices. 
He  will  not  need  to  use  so  much,  if  any,  shoddy. 
He  can  compete  successfully  with  the  woollen  manu- 
facturers of  any  other  country.  Standing  on  an 
equal  footing  with  them  in  the  purchase  of  his 
materials,  and  on  a  superior  footing  as  regards  the 
quality  of  his  labor,  protected,  also,  by  an  ad  valorem 
duty  of  thirty-five  per  cent,  on  his  products,  he  can 
put  his  goods  on  the  market  at  greatly  reduced 
prices.  This  in  turn  will  increase  the  demand  for 
his  products,  as  also  the  demand  for  wool,  and  will 
give  employment  to  more  labor.  I  firmly  believe 
that  a  new  epoch  of  prosperity  is  opening  for  our 
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woollen   manufacture  under  the  beneficent   influence 
of  free   wool. 

The  evidences  of  this  are  already  visible.  Not 
only  has  the  price  of  wool  already  risen  by  reason 
of  the  prospect  of  an  increased  demand,  but  woollen 
manufacturers  are  preparing  to  do  an  unusually 
large  business,  A  large  manufacturer  in  New  York 
told  me  the  other  day  that  he  should  at  once  open 
up  several  carpet  mills  which  had  been  closed  for 
years.  Other  mills,  which  have  only  been  shut  down 
temporarily,  are  resuming  operations.  All  this  is 
very  encouraging  to  business  men  and  men  seeking 
employment.  There  is  another  advantage  also, 
namely,  the  prospect  of  much  cheaper  woollen  goods. 
The  McKinley  tariff  taxed  woollen  goods  on  an 
average  about  ninety-one  per  cent.  By  removing 
the  duty  on  wool  it  has  been  possible  in  the  new 
law  to  impose  a  duty  of  only  thirty-five  per  cent, 
on  woollen  goods — which  is  more  than  enough  to 
represent  the  difference  in  wages  in  this  country 
and  in  Europe  and  which  will  largely  reduce  the 
price  of  clothing,  hats,  blankets,  carpets,  etc.  Already 
the  large  retail  dry  goods  stores  in  the  big  cities 
are  advertising  greatly  reduced  rates  in  these  arti- 
cles.  Thus,  not  only  does  free  wool  promise  great 
activity  to  the  manufacturers  and  tradesmen  and 
increased  demand  for  labor,  but  it  also  will  give  the 
great  mass  of  consumers  their  principal  articles  of 
clothing  at  less  cost.  The  man  who  has  only  been 
able  to  buy  one  suit  of  clothes  a  year  will  be  able 
to    buy    two    for    the  same  money.      The  wife  who 
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wants  a  new  carpet  for  her  house  will  be  surprised 
at  the  reduced  cost.  Shoddy  will  no  longer  be  the 
principal  component  of  a  large  proportion  of  alleged 
woollen  goods  which  have  been  placed*  upon  the 
market  in  recent  years,  and  a  genuine  all-wool  gar- 
ment will  be  within  the  reach  of  the  man  of  small 
means.  Moreover,  so  far  as  the  tariff  changes  are 
concerned,  there  is  not  the  slightest  excuse  in  the 
new  law  for  a  reduction  in  the  rate  of  wages.  This 
fact  should  be  clearly  understood  by  workingmen. 

I  call  your  attention  to  these  things,  not  with 
any  spirit  or  motive  of  partisanship,  for  now  that 
the  tariff  bill  has  become  the  law  of  the  land  it  has 
ceased  to  be  a  political  question.  Of  course  the 
party  responsible  for  it  is  particularly  anxious  to 
have  it  prove  successful,  but  so  I  believe  are  the 
majority  of  people  in  the  other  parties,  for  business 
and  industry  have  been  too  long  depressed  to  permit 
anybody  to  wish  a  continuance  of  the  depression 
merely  for  the  sake  of  vindicating  his  views  on  the 
tariff.  So  it  is  right  to  look  at  the  new  law  frankly 
and  without  partisan  feeling,  and  if  it  has  in  it  pro- 
visions which  will  tend  to  restore  and  promote  pros- 
perity, we  should  all  co-operate  to  give  them  a 
generous  support  and  a  fair  trial. 

In  this  connection,  and  in  further  demonstration 
of  the  probable  success  of  the  experiment  of  free 
wool,  I  wish  to  call  your  attention  to  the  boot  and 
shoe  industry  of  our  country.  Something  over 
twenty  years  ago  hides  were  placed  on  the  free  list, 
and  as  a  result  there  is  no  industry  in  the  country 
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SO  steadily  prosperous  as  the  manufacture  of  boots 
and  shoes.  We  make  the  best  and  cheapest  shoes 
in  the  world.  The  annual  product  of  our  factories 
reaches  hundreds  of  millions  of  dollars  in  value. 
Instead  of  depending  on  England  and  Germany  or 
other  foreign  countries  for  a  large  part  of  our  con- 
sumption of  shoes,  as  we  do  for  our  woollens,  we 
supply  practically  the  entire  domestic  demand  and 
are  in  a  position  to  command  the  markets  of  the 
world  under  favorable  trade  conditions.  I  believe 
free  wool  will  do  the  same  for  our  woollen  manu- 
facture and  that  in  a  few  years  it  will  occupy  the 
same  flourishing  place  among  American  industries  as 
does  now  the  manufacture  of  boots  and  shoes. 

In  this  question  the  people  of  Bingham  ton  havre  a 
particular  interest.  The  two  industries,  next  to  the 
manufacture  of  tobacco  in  your  city,  which  employ 
the  most  men  and  respresent  the  largest  capital 
invested,  are  the  manufacture  of  boots  and  shoes  and 
the  manufacture  of  men's  clothing.  The  shoe  indus- 
try employed  in  1890  696  men  and  paid  $325,000  in 
wages.  The  men's  clothing  industry  employed  717 
persons  and  paid  $213,000  in  wages.  The  capital 
invested  in  the  manufacture  of  shoes  was  $715,000 
and  the  valtie  of  the  product  was  $1,330,000;  while 
in  the  manufacture  of  clothing  the  capital  invested 
was  $509,000  and  the  value  of  the  product  $814,000. 
If  free  hides  have  been  an  advantage  to  the  boot 
and  shoe  industry,  free  wool  ought  to  be  an  advan- 
tage to  the  clothing  industry.  You,  fortunately, 
have  both  industries  largely  represented  here.     You 
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will  be  particularly  competent  judges,  therefore,  in 
deciding  this  question.  Let  me  express  the  hope 
that  you  will  study  it  carefully,  for  your  judgment 
will  be  an  intelligent  one  and  your  interest 
unbiased. 

We  may  all  rejoice  in  the  improved  industrial 
and  commercial  condition  with  which  this  autumn 
has  begun.  No  change  in  the  tariff  has  ever  been 
attended  with  less  friction  and  disturbance.  The 
clouds  of  depression  are  lifting  and  a  period  of  g^eat 
prosperity  is  evidently  close  at  hand.  Let  us  all  do 
what  we  can  to  promote  its  coming,  to  the  end  that 
we  may  all  have  larger  incomes  and  more  of  the 
comforts  of   life. 


NORMAL    SCHOOL    PUPILS. 

Governor  Flower's  Informal  Remarks  in  Re- 
sponse  to  the  reception  tendered  to  him 
AT  Oneonta,  September   19,  1894. 

{From  the  Oneonta  Star  of  September  20.^ 

Attached  to  train  3  last  evening  was  a  special 
car  bearing  Governor  Roswell  P.  Flower  and 
Superintendent  C.  D.  Hammond.  Notwithstanding 
the  fact  that  the  rain  was  falling  in  torrents,  the 
depot  grounds  were  crowded  with  people  assembled 
to  give  expression  of  Oneonta's  hearty  welcome. 

As  soon  as  the  Governor  alighted,  he  was  met 
by  Dr.  J.  M.  Milne  and  Geo,  I,  Wilber  and  escorted 
37 
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to  a  carriage  in  waiting.  His  way  was  strewn 
with  flowers  by  young  ladies  from  the  Normal 
School,  and  as  soon  as  the  party  was  seated  an 
enthusiastic  crowd  of  Normal  young  men  seized  the 
rope  and,  escorted  by  the  Third  Separate  Company 
under  command  of  Captain  Walter  Scott,  with 
Brown's  band  at  the  head  of  the  procession,  all 
proceeded  to  the  Windsor  Hotel.  Broad  street  was 
lined  with  people  and  along  the  route  red  fire  and 
rockets  and  candles  made  the  scene  a  very  pretty 
one.  At  the  head  of  Broad  street  a  large  arch 
had  been  erected,  bearing  the  words :  "  Oneonta 
Welcomes  our  Governor." 

In  front  of  the  Windsor  a  large  crowd  had 
gathered,  to  which  the  Governor  made  a  brief 
speech;  among  other  things  he  said: 

Ladies  and  Gentlemen— I  am  deeply  affected  by 
this  expression  on  the  part  of  the  good  people  of 
Oneonta,  and  I  want  to  thank  you.  I  am  reminded  by 
my  feelings  of  the  Irishman  who  died  but  was  rather 
late  in  making  his  appearance  before  St.  Peter.  When 
>St.  Peter  remonstrated  with  him  that  eight  days 
liad  elapsed  since  the  funeral  he  replied:  "Faith, 
your  riverence,  I'm  late,  but  you  must  remimber  I 
-was  sumwhat  out  o'  brith  whin  I  started.**  That 
IS  the  way  with  me.  I  have  been  talking  all  the 
afternoon  and  am  nearly  winded.  However,  I  want 
to  thank  you  for  this  expression,  both  the  young 
ladies  of  the  Normal  School  who  greeted  me  with 
a  shower  of  flowers,  and  the  young  gentlemen  who 
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drew  me  from  the  station.  I  want  to  visit  that 
institution  to-morrow  and  talk  to  you.  I  am  the 
product  of  our  country  schools,  and  I  want  to  talk 
to  you  of  the  privileges  your  parents  are  giving 
you. 

When  I  was  elected  Governor  for  these  six 
millions  and  over  of  the  best  people  on  earth,  I 
buried  my  politics  in  my  garden,  and  when  my 
term  of  office  shall  end  I  want  to  retire  and  not 
have  the  burdens  of  the  State  upon  my  shoulders. 
While  I  have  been  Governor,  I  have  tried  to  work 
for  the  interests  of  all  the  people,  and  when  in 
January  next  my  three  years  in  office  shall  expire, 
I  want  to  retire  to  a  better  office — be  one  of  the 
people  again. 

It  is  with  peculiar  pleasure  that  I  meet  you — 
because  it  was  in  this  county,  at  Cherry  Valley, 
that  my  parents  were  married.  Again  I  thank  you 
all,  and  bid  you  good  night. 


HOP  CULTURE. 


Extract  from  Governor  Flower's  Speech  to 
Farmers  at  the  Central  New  York  Fair, 
Oneonta,  September  20,   1894. 

I  want  to  say  something  about  hops.  In  1880 
(and  I  am  going  to  let  you  look  for  natural  causes) 
the  State  of  New  York  was  producing  four-fifths  of 
the  hops  raised  in  the   United  States,  while,  to-day^ 
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we  raise  but  fifty-one  per  cent,  of  them.  This 
county  of  Otsego  is,  I  think,  the  largest  hop  grow- 
ing county  in  the  world.  Our  average  has  not  gone 
down  much,  but  we  do  not  produce  so  much,  pro- 
portionately, as  some  other  sections  of  the  country. 
The  hop  bulletin  of  the  last  United  States  census 
shows  that  California  can  raise  2,000  pounds  to  the 
acre,  Washingfton  1,600  pounds,  and  Oregon  1,580 
pounds,  while  the  State  of  New  York  averages  600 
pounds  per  acre.  Can  you  not  see  what  makes  th® 
price  of  hops  go  down?  It  is  the  advantage  which 
the  hop-growers  of  the  west  have  over  the  hop- 
gfrowers  of  this  State  in  comparative  yields  on  the 
same  amount  of  land.  The  same  influences  which 
have  sent  down  the  price  of  wheat  and  com  and 
have  made  it  unprofitable  for  New  York  farmers  to 
grow  these  cereals,  are  now  operating  on  hops  and 
making  it  difficult  for  our  New  York  hop-growers 
to  compete  with  the  hop-growers  of  California,  Wash- 
ington and  Oregon.  The  price  is  down  low  this 
year;  it  may  be  higher  next  year  by  reason  of  a 
poor  crop;  but  the  tendency  must  generally  be 
downward  while  present  conditions  of  competition 
continue.  Hops  must  go  down  in  value  just  as  all 
staple  agricultural  products  have  gone  down.  These 
conditions  must  be  faced  by  our  farmers.  They 
must  learn  to  raise  those  crops  which  are  most  pro- 
fitable. I  advise  you  to  join  agricultural  societies 
and  clubs.  You  can  learn  much  iA  such  organiza- 
tions by  exchange  of  experiences  and  ideas. 


Digitized  by 


Google 


INSECT  FESTS,  58 1 

INSECT  PESTS. 

Extracts  from  Remarks  at  the  Oswego  County 
Agricultural  Society's  Fair,  Oswego,  Septem- 
ber 21,   1894. 

[From  thi  Oswego  Palladium  Report,  September  21, 18^4.'] 

"Farmers  should  inform  themselves  of  what  is 
being  done  in  the  study  of  insect  pests  and  faith- 
fully use  the  remedies  pointed  out.  The  small 
editions  of  the  annual  reports  of  the  State  Ento- 
mologist do  not  permit  their  reaching  one  in  a 
thousand  of  our  farmers,  but  a  copy  should  be  in 
possession  of  each  farmers'  club  in  the  State,  where 
it  can  be  used,  discussed  in  the  meetmgs  and 
referred  to  in  case  of  need.  Probably  no  crop  is 
gfrown  of  which  insects  do  not  take  one-tenth,  often 
one-half.  It  is  believed  that  one-half  of  the  annual 
losses  are  preventable.  Perhaps  in  no  one  direction 
can  the  interests  of  the  farmer  be  better  promoted 
than  in  learning  how  to  control  his  insect  enemies. 
It  would  often  be  the  turning  point  between  profit 
and  loss  on  the   farm. 

"Farmers  and  fruit  growers  should  be  on  the 
watch  for  new  insect  pests.  If  an  unusual  one 
appears,  they  should  send  it  to  the  State  Entomolo- 
gist for  examination.  This  year  an  exceedingly 
injurious  fruit  pest  has  been  introduced  in  this  State, 
through  New  Jersey,  in  the  sale  of  nursery  stock. 
It  is  known  as  the  San  Jos&  scale  and  is  perhaps 
the  worst    scale   insect  that   infests  the   orchards  of 
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California.  It  has  been  found  in  an  orchard  in 
Columbia  county,  but  it  is  believed  that  it  has  been 
exterminated  in  that  locality.  It  should  be  care- 
fully watched  for  elsewhere.  This  year's  report  of 
the  State  Entomologist  will  give  figures  and  infor- 
mation about  it.  Farmers  should  fight  the  Colorado 
potato  beetle  with  paris  green  until  we  have  a  few 
more  parasites  and  other  enemies  to  prey  upon  it. 
We  already  have  twenty-five  insect  enemies  that 
attack  it.  The  study  of  insects  has  become  a  neces- 
sity to  the  farmer  if  he  would  have  remunerative 
crops.  Insect  pests  are  far  more  abundant  in  this 
country  than  they  were  twenty-five  years  ago  and 
they  are  increasing  each  year.  Almost  every  year 
brings  over  from  Europe  some  new  and  destructive 
insect  pest. 

"From  our  intimate  commercial  relations  with 
Europe,  many  of  the  foreign  pests  are  first  intro- 
duced into  the  State  of  New  York.  As  a  rule,  they 
can  easily  be  controlled  when  first  introduced,  but 
are  almost  impossible  to  exterminate  when  they 
have  become   established   and  widely  distributed. 

•*The  gypsy  moth,  when  first  introduced  into 
Massachusetts,  could  have  been  exterminated  at  no 
great  cost,  but  after  the  lapse  of  twenty-five  years 
the  Legislature  of  that  State  has  found  it  neces- 
sary to  appropriate  in  the  past  four  years  $325,000 
in  fighting  it. 

"The  pear  midge  could  have  been  exterminated 
in  an  orchard  when  first  seen  there,  but  now  it  has 
invaded    New    York    and    New    Jersey    and   is  com- 
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pletely  ruining  crops  of  pears  in  many  orchards  in 
the  Hudson  river  valley.  .Spme  introduced  pests 
which  cannot  be  exterminated  can  be  controlled  by 
means  recommended  by  our  entomologists.  For 
example,  the  *  cow-horn  fly,'  wliich,  within  the  last 
three  years  has  spread  all  over  the  State  of  New 
York  and  is  reducing  the  yield  of  milk  at  least  one- 
third,  can  be  controlled  by  applying  greasy  sub- 
stances to  the  infested  cattle  or  spraying  them  once 
a  week  with   kerosene  emulsion. 

"  A  valuable  discovery  of ..  the  last  few  years  is 
that  the  coddling  moth  that  causes  wormy  apples 
can  be  controlled  by  spraying,  the  trees  with  paris 
green  in  water  just  as  the  blossoms  have  fallen 
from  the-  branches.  By  proper  spraying  any  orchard- 
ist  can   double  the  receipts  from  his  apple  orchard. 

"All  of  our  most  successf;ul  apple  growers  in 
western  New  York  now  spra.y  their  orchards  each 
year.  It  is  absolutely  necessary  to  fight  our  apple 
tree  pests  since .  they  have  become  so  numerous. 
I  have  a  list  (unpublished)  of  over  300  insects  that 
attack  the  apple  tree. 

"  It  is  estimated  that  th^re  are  six  times  more 
insects  in  the  world  than  all  the  other  classes  of 
animals  combined/* 
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EDUCATION  OF  TEACHERS. 

Remarks  to  Pupils  upon  the  Occasion  of  an 
Official  Inspection  of  the  State  Normal  Col- 
lege AT  Oswego,  September  21,   1894. 

\From  Oswego  Paliadtum^  October  2t,  i3^.] 

After  expressing  his  pleasure  at  meeting  with  the 
school  and  his  inspection  of  the  workings  of  the 
institution,  the  Governor  spoke  of  the  educational 
system  of  New  York  State,  which  he  declared  to  be 
the  best  in  the  world.  "At  the  World's  Fair,"  he 
said,  "was  a  map  of  New  York  State  with  16,000 
little  stars  on  it,  each  star  representing  a  school- 
house.  From  those  stars  go  out  little  lights  which 
are  to  shine  forever.  I  am  always  glad  to  greet 
school  teachers,  having  once  been  a  common  school 
teacher  myself,  and  you  are  now  going  through  the 
process  of  which  I  am  the  product.  The  children 
are  longer  with  you  than  with  their  own  parents 
and  you  have  a  very  important  part  in  making  them 
what  they  become.  The  children  of  German,  French, 
Irish,  Swede,  Russian  and  Spanish  parents  are  under 
your  care,  and  after  being  taught  the  rudiments  of 
our  system  of  government  they  know  what  is  tjie 
meaning  of  the  flag  above  them  and  are  willing  to 
fight  and  die  for  it  if  necessary.  We  should  be 
proud  of  our  State.  We  have  more  to  be  proud  of 
than  the  people  of  other  States.  We  have  better 
men,  brighter  and  better  looking  women,  more  and 
better  schools,  greater   and  better  commerce,  larger 
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cities  and  better  soil  and  climate.  I  hope,  young 
men,  that  when  you  vote  you  will  do  nothing  to 
disgrace  your  State;  and  you, 'young  ladies,  when 
you  get  the  suffrage,  will  be  valuable  citizens  of 
your  State.  In  conclusion,  when  I  and  others  lay 
down  the  reins  of  State  government  and  the  respon- 
sibilities  of  citizenship  you  will  take  them  up,  and 
if  you  do  your  duty  by  the  young  of  our  State  you 
will  lead  her  to  a  higher  and  a  better  civilization 
and  she  will  continue  to  carry  on  her  banner  that 
proud  motto,   "  Excelsior." 


TO  SIGHTLESS   EYES. 

Governor  Flower's  Address  to  the  Children  at 
THE  Batavia  Blind  Asylum,  September  27,  1894. 

Children  : 

You  have  just  heard  read  a  chapter  from  the  New 
Testament  and  it  recalls  to  me  the  history  of  our 
Saviour  and  the  religion   he   taught. 

For  300  years  the  early  apostles  were  hidden 
from  sight.  They  were  persecuted  by  the  Roman 
government  so  that  they  lived  and  worshiped  in 
caves  and  catacombs.  I  have  been  in  the  catacombs 
at  Rome,  where  the  early  Christians  worshiped. 
One  day  Constantine,  the  Roman  Emperor,  was 
sick.  His  priests  had  ordered  the  assembling  of 
3,000  children.  The  next  day  they  were  to  be  slain 
and  the   emperor  was  to  bathe   in  their    blood    and 
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be  cured  of  his  disease.  That  night  he  dreamed 
that  he  saw  the  faces  of  St.  Paul  and  St.  Peter  and 
was  told  to  send  to.  the  catacombs  and  summon  the 
Christians  before  him  and  they  would  cure  him. 
He  did  as  directed  in  the  dream,  and  on  looking  at 
the  medallions  they  wore  on  their  necks  he  recognized 
the  faces  he  saw  in  his  dream.  He  then  asked 
them  what  he  must  do  to  be  cured.  They  did  not 
bow  the  knee  to  monarchs,  but  told  the  proud 
,  emperor  to  go  down  in  his  cellar,  cover  himself 
with  sackcloth  and  ashes  and  call  upon  the  loving 
God  to  forgive  him  for  persecuting  the  followers 
of  Jesus.  He  did  so  and  was  cured  and  convertedc 
Then  the  cross  that  lay  hidden  so  long  after  the 
death  of  our  Saviour  was  carried  to  every  hilltop 
and  valley  where   charity  is  known. 

Until  the  third  century  there  is  no  record  in 
Rome  of  any  hospital  or  asylum  like  this.  They 
now  abound  in  every  city  and  village  in  our  land. 
New  York  is  proud  of  her  asylums  and  hospitals. 
We  take  care  of  9,000  insane  and  5,000  feeble- 
minded, or  blind  like  yourselves;  and  while  you 
may  think  that  your  lot  is  hard,  let  me  assure  you^ 
you  are  much  better  off  than  those  bereft  of  reason 
or  the  feeble-minded.  While  you  have  lost  your 
sight,  your  other  senses  are  quickened.  You  are  not 
so  helpless  as  some  would  suppose.  In  walking, 
your  sense  of  touch  detects  the  uneven  places  and 
makes  you  familiar  with  them.  Your  hearing  is 
quickened,  so  that  by  familiarizinig  yourselves  with 
sounds  you  do  not    get    lost  when  alone,   and    your 
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sense  of  smelling  is  so  acute  that,  in  walking  alone 
in  a  crowded  city,  you  smell  tobacco  and  cigars  and 
remember  the  location  of  the  store  where  these  are 
sold;  the  dry  goods  store,  the  butcher  shop,  the 
fruit  store,  and  all  others  where  the  least  odor 
detected  enables  you  to  find  your  way  better  on  a 
dark  night  than  those  who  have  their  eyesight. 

Be  content  with  your  lot  and  remember  that  the 
State  and  her  citizens  are  trying  to  make  it  better. 
Pray  to  Him  who  spat  upon  the  Armenian  clay 
and  restored  the  sight  of  a  beggar  and  He  may  by 
faith  restore  your  vision. 


TO  VETERANS. 


Governor  Flower's  Remarks  upon  the  Occasion 
OF  His  Official  Inspection  of  the  Soldiers 
AND  Sailors'  Home  at  Bath,  Steuben  County, 
October  24,   1894. 

This  visit  completes  my  inspections  of  all  the 
State  institutions  and  I  purposely  left  this  for  the 
last,  because  I  knew  it  would  be  the  most  pleasing 
one  to  finish  with.  All  the  others  are  charities 
which  do  honor  to  our  State;  but  this  one,  above 
all,  will  instill  in  tlie  minds  of  those  who  come 
after  us  lessons  which  none  of  the  others  teaches. 
Your  thousand  and  more  inmates  all  fought  for 
the  preservation  of  our  glorious  Union,  and  the 
beautiful  home  provided  in  part  by  the  State  will 
forever  incite    in    the    youth   of    our    State    a    spirit 
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to  emulate  the  example  of  these  inmates,  so  that 
our  country  will  never  lack  for  defenders  in  time 
of  need.  I  am  much  pleased  with  the  buildings 
and  grounds  and  hope  they  will  long  remain  a 
monument  to  our  munificence  as  a  State  in  provid- 
ing a  home  where  our  soldiers  can,  in  their  reminis- 
cences, refight  the  various  battles  in  which  they 
participated. 

PRESENTATION  OF  MR.  FLYNNE'S  PICTURE 
OF  NIAGARA  FALLS,  AT  THE  CAPITOL, 
DECEMBER    20,    1894. 

•  Presentation  Remarks  of    Thomas    V.  Welch, 
Superintendent  of  the  Niagara  Reservation. 

Governor  Flower: 

The  Falls  of  Niagara  are  the  crowning  possession 
of  our  commonwealth.  On  the  fifteenth  day  of 
July,  eighteen  hundred  and  eighty-five,  they  were 
dedicated  by  the  people  of  the  State  of  New  York 
to  the  free  enjoyment  of  all  mankind  forever. 

The  Commissioners  of  this  State,  at  the  World's 
Columbian  Exposition,  desired  a  painting  of  Niagara 
to  grace  the  walls  of  the  New  York  State  Building. 
This  painting  was  made  at  the  request  of  their 
executive  ofl&cer.  The  artist,  Patrick  C.  Flynne 
here  present,  now  desires  to  give  it  to  the  State 
of  New  York,  so  that  all  who  visit  this  great 
Capitol  building  may  be  reminded  that  the  Empire 
State  is  also  the  enlightened  and  generous  possessor 
of  the   greatest  natural    feature  on   this  continent. 
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The  artist  congratulates  himself  that  this 
presentation  is  made  through  you,  Governor  Flower, 
who  were  present  at  the  opening  of  the  State 
Reservation  at  Niagara,  and  have  during  your 
administration  as  Chief  Magistrate  taken  so  deep 
an  interest  in  its  management. 

On  these  stately  walls,  this  work  will  be  a 
monument  to  the  artist  after  he  has  passed  away, 
an  elevating  and  refining  influence,  happily  quicken- 
ing in  our  people  the  love  of  the  beautiful  in 
nature,  love  of    all  the   wonderful  works  of  Grod. 

Governor   Flower   said: 
Mr.  Superintendent  J  Mr.  Flynne  and  others  present  : 

It  is  a  great  pleasure  for  me  to  receive  this 
picture  on  behalf  of  the  State.  It  is  fitting  that 
the  greatest  State  in  the  'Union  should  have  the 
handsomest  Capitol  in  the  Union,  or  in  the  world, 
as  we  have,  and  it  is  also  fitting  that  upon  the  walls 
of  that  Capitol  should  be  hung  representations  of 
the  natural  beauties  and  political  history  of  our 
Commonwealth.  In  grandeur  and  variety  of  scenery 
our  State  is  unexcelled;  and  I  hope  to  see 
the  time  when  the  most  conspicuous  features 
of  these  natural  attractions  will  be  represented 
in  pictures  upon  the  walls  of  this  building.  I 
also  hope  to  see  the  time  when  there  will  be 
pictured  in  these  halls  and  spacious  rooms  those 
scenes  in  our  State  history  which  have  made  New 
York  pre-eminent  in  her  political,  material  and 
intellectual    position.    The  national  battles  in  which 
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New  York  troops  figured  prominently  should  be  on 
canvas  here.  The  portraits  of  the  distinguished 
sons  of  New  York  should  be  hung  here.  This 
building  should  be  the  repository  of  all  those 
treasures  of  art  which  reflect  most  truly  New 
York's  great  development  and  eventful  history. 

We  have  already  gathered  here  some  treasures 
for  such  a  collection,  and  we  are  now  permitted, 
through  the  generosity  of  Mr.  Patrick  C.  Flynne, 
the  artist,  to  add  to  the  collection  this  beautiful 
painting  of  that  greatest  of  our  natural  attractions  — 
Niagara  Falls  The  beauty  of  the  artist's  work 
will  be  generally  recognized,  while  the  propriety 
of  having  this  picture  hang  in  these  halls  can 
never  be  questioned.  I  congratulate  the  State,  not 
only  upon  its  acquisition,  but  also  upon  the  State 
pride  and  generous  feeling  which  have  prompted 
one  of  New  York's  citizens  to  make  so  liberal  a 
gift  to  the  people.  Such  generosity  is  worthy  of 
the  highest  commendation,  and,  on  behalf  of  the 
State,  I  take  pleasure  in  tendering  to  the  donor 
the  hearty  thanks  of  the  people  for  his  gift.  I 
trust  it  will  not  be  long  before  this  building  shall 
be  finally  completed  and  its  beautiful  proportions 
be  revealed  in  all  their  grace.  And  then  I  hope 
the  men  who  are  charged  at  that  time  with  the 
making  of  legislation  and  the  administration  of 
government  will  direct  their  energies  to  beautifying 
these  walls  in  the  way  that  I  have  indicated  and 
to  making  this  structure  a  treasure-house  of  rich 
historical  reminiscence  and  association. 
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GOVERNOR  FLOWER'S  WELCOME  TO  GOV- 
ERNOR MORTON,  UPON  THE  OCCASION  OF 
THE  LATTER'S  INAUGURATION,  JANUARY 
I,  1895. 

Mr.  Morton. —  In  accordance  with  a  time-honored 
custom  we  are  assembled  here  to  witness  the  for- 
mal ceremony  which  marks  your  installation  into 
the  high  office  of  Governor.  As  the  retiring 
Executive  it  is  my  duty,  and  as  your  personal 
friend  it  is  my  privilege,  to  welcome  you  to  this 
Capitol  of  the  State  and  to  greet  you  as  my 
official  successor.  The  duties  which  you  are  about 
to  assume  have  been  imposed  upon  you  by  a 
flattering  and  emphatic  expression  of  the  people's 
will.  They  are  the  highest  and  most  important 
duties  to  which  the  State  can  summon  her  citizens, 
and  such  a  summons  implies  a  generous  measure 
of  public  confidence.  The  people  learned  to  know 
you  as  one  of  their  most  respected  and  successful 
business  men,  as  one  of  their  representatives  in 
the  Federal  Congress,  as  the  nation's  Minister  to 
the  government  of  France,  and  as  the  Vice-Presi- 
dent of  the  United  States  —  and  your  distinguished 
services  in  these  stations  of  honor  and  responsi- 
bility are  now  splendidly  recognized  by  your  elec- 
tion  to  the  highest  office  within  the  gift  of  this 
Commonwealth.  I  heartily  congratulate  you  upon 
this  evidence  of  popular  esteem  and  tender  you  my 
best  wishes  for  your  successful  administration  of 
public  affairs. 
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Excepting  the  presidency  of  the  United  States, 
there  is  no  office  within  the  gift  of  the  people  of 
this  land  so  honorable,  so  dignified,  so  responsible, 
so  powerful  for  good  or  evil,  as  that  of  Governor 
of  the  Empire  State.  Thirty  men  before  you 
have  occupied  this  office,  and  the  names  of  most 
are  identified  prominently  with  the  nation's  history. 
Two  have  been  Presidents  of  the  United  States. 
Eight  have  been  prominent  candidates  for  the 
presidency.  Four  have  been  Vice-Presidents.  One 
has  been  Chief  Justice  of  the  United  States. 
Five  have  been  federal  cabinet  officers.  Ten  have 
been  United  States  Senators,  and  eleven  have  been 
Representatives  in  Congress.  Time's  verdict  has 
given  to  some  a  more  conspicuous  place  in  State 
history  than  it  has  given  to  others,  but  all  have 
an  honorable  record ;  and  of  many  who  in  their 
day  were  the  victims  of  vehement  partisan  attacks 
or  of  malicious  misrepresentation,  it  is  comforting 
to  be  able  to  assert  that  their  names  now  are 
among  the  most  revered  in  our  long  list  of  distin- 
guished Executives.  The  experience  of  the  past, 
and  the  verdict  of  the  present  upon  the  past,  point 
out  but  one  straight  and  sure  course  to  enduring 
popular  esteem  —  the  course  of  duty  conscienrtiously 
and  fearlessly  performed.  Attempts  to  win  public 
confidence  by  hypocrisy  and  deception  may  bring 
temporary  applause,  but  can  give  neither  adequate 
personal  satisfaction  nor  substantial  and  lasting 
popular  respect. 
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For  myself,  I  lay  .down,  without  regret  the  duties 
which  you  are  about  to  take  up.  Three  years  ago, 
when  I  stood  in  this  ptia^nber  and  took  the  oath 
of  office,  I  asked  the  assistance  of  the  people  in 
giving  them  plain,  honest  and  simple  govemmeat. 
How  well  I  have  accomplished  my  part  of  that 
task  is  not  for  me  to  say.  Yet  I  am  pleased  to 
announce  that  in  rendering  my  account  to  the 
people  I  can  point  them  to  a  State  entirely  out  of 
debt  and  to  a  lower  average  State  tax  rate  during 
the  last  three  years  than  has  been  levied  during 
the  administration  of  any  Governor  since  1859  ^^ 
least,  and  I  have  not  the  figures  prior  to  that 
year.  I  may  refer  with  pride,  also,  to  that  system 
of  State  audit  of  financial  accounts  of  public  insti- 
tutions which  has  been  established  during  the  last 
two  years,  and  which  saves  now,  and  will  ever 
hereafter  save,  not  less  than  one  thousand  dollars 
every  day  of  the  year  to  the  people  of  the  State. 
It  is  a  cause  for  felicitation  also,  that  for  the  first 
time  since  the  Civil  Service  Law  has  been  on  the 
statute  books  it  has  become  practically  operative  by 
preventing  the  payment  of  compensation  to  persons 
illegally  appointed  •  to  office.  These  reforms,  and 
others  which  your  experience  and  business  sense 
will  suggest,  will  impose  stricter  safeguards  around 
the  expenditure  of  public  money  and  should  elevate 
the  standard   of  public  service. 

But  my  part  in  this  ceremony  is  not  with  the 
administration  which  has  ended,  but  with  that  which 
to-day  begins.  While,  as  I  said,  I  lay  down  cheer- 
38 
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fully  the  duties  of  my  office,  I  have  found  mudi 
pleasure  and  satisfaction  in  them,  and  I  trust  this 
experience  may  be  yourg  in  even  greater  degree. 
The  generous  support  whidi  your  administration  is 
promised  by  Legislature  and  people  id  a  flattering 
tribute  to  yourself,  and  will  be  a  constant  inspira^ 
tion  to  high  endeavor.  As  your  predecessor  in 
office  I  congratulate  you  upon  the  favorable  auspices 
tmder  which  you  begin  your  term  as  Governor,  and 
as  a  private  citizen  once  more  I  oflEer  you  the  cordial 
support  of  a  loyal  New  Yoijker. 
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Statements  on  Official  Matters,  etc. 


THE  CIVIL  SERVICE. 

THE  CHIEF  EXAMINER'S  REPORT  OP  ITS  CONDITION. 

Statb  op  New  York. 
Office  of  New  York  State  Civil  Service  Commission, 
Albany,  January  ii,  1894. 
To  THE  Governor; 

In  reply  to  your  request  for  a  comparative  statement  from  the 
records  of  this  office  of  the  number  of  persons  in  the  various  depart- 
ments and  institutions  of  the  State  holding  office  in  apparent  violation 
of  the  Civil  Service  Law  upon  February  27,  1893,  when  I  assumed  the 
duties  of  chief  examiner,  and  those  holding  office  in  apparent  viola- 
tion of  the  law  at  the  present  time,  I  have  the  honor  to  report  as 
follows : 
The  total  number  at  that  time  was  271,  distributed  as  follows . 

Schedule  B  (competitive) 87 

Schedule  C  (non-competitive) 22 

Schedule  D  (non-competitive) 162 

Schedule  herewith  submitted  shows  the  offices  in  which  these  vio- 
lations existed. 
The  total  number  at  the  present  time  is  55,  distributed  as  follows 

Schedule  B  (competitive) 35 

Schedule  C  (non-competitive) 5 

Schudele  D  (non-competitive) 15 

Schedule  herewith  submitted  shows  where  these  remaining  violations 
exist 

On  April  5,  1893,  pursuant  to  an  order  made  by  you,  written  notice 
was  sent  from  this  office  to  the  heads  of  the  departments  and  institu- 
tions in  which  these  violations  existed,  calling  attention  to  the  same 
and  requesting  that  immediate  steps  be  taken  for  their  correction. 

In  respect  to  the  violations  in  the  competitive  schedule,  most  of  the 
appointing  officers  under  whom  they  existed  claimed  that  an  agree- 
ment had  been  made  between  the  former  commission,  through  its 
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chief  examiner,  Mr.  Jno.  B.  Riley,  and  the  Comptroller,  by  which  all 
violations  existing  before  June  15,  1892,  were  to  be  overlooked  by  the 
commission,  provided  the  law  was  lived  up  to  thereafter,  and  as  in 
nearly  every  instance  these  violations  existed  prior  to  that  date,  they 
took  refuge  behind  that  agreement  This  was  substantiated  by  the 
Comptroller  and  it  has  since  formed  the  great  obstruction  in  the  cor- 
rection of  these  violations. 

Others  claimed  that  they  had  been  told  by  the  commission  that  they 
were  not  in  violation,  and  still  others  told  of  tacit  agreements  with  the 
commission,  to  the  effect  that  their  violations  would  be  overlooked. 

It  will  be  seen  by  the  above  figures,  however,  that  fifty-two  correc- 
tions have  been  made  in  this  schedule,  notwithstanding  these  embar- 
rassing conditions  which  confronted  us. 

The  violations  in  the  non-competitive  schedules  admitted  of  easier 
adjustment,  being  largely  under  the  control  of  the  commission  and  the 
chief  exammer. 

Many  of  the  violations  in  these  schedules  were  of  long  duration,  and 
an  inquiry  into  their  cause  disclose  the  fact  that  no  opportunity  had 
been  offered  by  the  commission  and  its  chief  examiner  for  their  correc- 
tion, as  no  examinations  had  been  ordered  at  which  the  same  could  be 
corrected.  At  some  of  the  institutions  no  examinations  for  places  in 
these  schedules  had  been  held  or  provided  for  since  the  first  classifica- 
tion by  the  commission  in  1884,  although  the  commission  had  been 
requested  to  provide  foi  such  examinations,  and  the  appointing  officers 
claimed  that  they  had  been  constantly  in  readiness  to  have  such  exam- 
inations held 

After  the  sending  out  of  the  letter  of  April  5th,  above  referred  to,  I 
visited  nearly  all  of  the  institutions  where  violations  existed,  as  oppor- 
tunity would  permit,  held  the  required  examinations,  with  the  result 
that  out  of  the  162  violations  then  existing,  147  corrections  have  been 
made. 

In  the  remaining  cases  examinations  are  now  pending  and  will  be 
held  within  a  short  time. 

Very  respectfully, 

THOMAS  CARMODY, 

Chief  Examiner, 
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THE  RENSSELAER  DISTRICT  ATTORNEY, 

GOVERNOR  FLOWER'S  LETTER  TO  CHAIRMAN  GREENE. 

State  of  New  York. 

Executive  Chamber, 

Albany,  March  27,  1894. 

David  M.  Greene,  Esq.,  Ckairman^  etc,  Troy,  N.  Y, 

Dear  Sir  :  I  am  in  receipt  of  the  communication  which  you  left 
with  me  this  morning  and  in  which  you  ask.  on  behalf  of  a  committee 
of  citizens  of  Troy,  that,  pursuant  to  the  executive  law  as  amended 
February  28,  1894,  I  "require  the  Attorney-General  of  this  State  to 
take  charge  of,  manage  and  conduct  the  prosecutions  of  the  crimes 
committed  at,  in  connection  with  and  which  have  grown  out  of  the 
recent  election  in  this  city "  (Troy) ;  and  your  communication  also 
requests  **  that  the  Governor  shall  not  impose  upon  the  Attorney- 
General  the  condition  that  any  member  of  the  District  Attorney's 
oflSce  of  this  county  (Rensselaer)  be  appointed  a  deputy." 

Before  replying  immediately  to  your  request  permit  me  to  remind 
you  of  certain  facts  relating  to  this  case. 

Sharing  the  horror  of  every  good  citizen  at  the  awful  crimes 
committed  in  Troy  on  March  6th,  and  anxious  that  full  punishment 
should  be  meted  out  to  all  who  were  guilty,  I  sent  for  the  District 
Attorney  of  Rensselaer  county  and  told  him  I  should  expect  from 
his  oflSce  a  vigorous  prosecution  of  all  offenders.  In  view,  moreover, 
of  the  importance  of  the  prosecutions  I  requested  him  to  associate 
with  him  as  counsel  (one  of  whom  should  have  access  to  the  grand 
jury  room)  two  of  the  ablest  lawyers  in  Troy — men  in  whom  the 
people  had  confidence — and  I  suggested  as  such  lawyers  Ex-Speaker 
Charles  E.  Patterson  and  Mr.  Seymour  Van  Santvoord.  In  these 
suggestions  the  District  Attorney  readily  acquiesced.  The  selection 
of  names,  however,  did  not  please  the  members  of  your  committee, 
and  in  deference  to  their  judgment  this  suggestion  was  abandoned. 

The  next  suggestion  came  on  March  15  from  the  members  of  your 
committee  to  whom  I  gave  a  hearing  in  the  Executive  Chamber. 
This  suggestion  was  in  the  form  of  a  request  that  pursuant  to  the 
Executive  Law  I  require  the  Attorney-General  to  take  charge  of  the 
prosecutions — the  same  request  practically  which  you  repeat  to-day. 
I  pointed  out  to  the  committee  the  radical  nature  of  the  law  and 
indicated  my  preference  that  the  prosecutions  should  be  conducted 
by  the  local  machinery  established  for  that  purpose,  at  the  same 
time  suggesting  that,  in  case  the  committee  desired  to  have  their 
selected  counsel,  Messrs.  Black  and  Van  Santvoord,  associated  in 
the  prosecutions  with   Mr.  Fagan,  the  Assistant  District  Attorney, 
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the  law  relating  to  Ihe  appointment  of  assistant  district  attorneys 
in  Rensselaer  county  could  be  readily  amended  so  as  to  provide  for 
the  designation  of  these  two  gentiemen,  who  would  then  have  equal 
powers  with  Mr.  Fagan  before  the  grand  jury  and  on  the  trial.  This 
suggestion  also  failed  to  be  acceptable  to  the  committee,  and  I 
thereupon  determined  to  comply  with  the  committee's  request  and 
to  require  the  Attorney-General  to  appear  in  the  prosecutions,  upon 
one  condition,  namely,  that  one  of  the  deputies  to  be  appointed  by 
him  should  be  the  present  Assistant  District  Attorney,  Mr.  Fagan. 
My  reasons  for  insisting  upon  Mr.   Fagan's  appointment  were  these : 

1.  I  knew  from  the  testimony  furnished  me  by  Mr.  Van  Santvoord 
and  Mr.  Black  and  other  members  of  the  citizens'  committee  that 
Mr.  Fagan  was  an  honest  and  competent  lawyer,  and  Messrs.  Van 
Santvoord  and  Black  expressed  to  me  their  preference  that  Mr. 
Fagan  should  be  associated  with  them  in  the  prosecution.  I  was 
also  convinced  from  my  own  interviews  with  Mr.  Fagan  of  his 
perfect  honesty  of  purpose  in  this  matter. 

2.  Mr.  Fagan  is  the  representative  of  the  district  attorney  s  office 
in  these  prosecutions — representing  the  constitutional  machinery 
established  for  criminal  prosecutions — and  if  there  were  no  reflec- 
tions on  his  integrity  or  ability  he  ought  in  justice  to  himself  and 
his  office  to  have  a  voice  in  the  prosecutions. 

3.  A  constitutional  question  has  been  raised  regarding  that  pro- 
vision of  the  law  by  which  the  designation  of  the  Attorney-General 
operates  as  an  absolute  exclusion  of  the  district  attorney  or  his 
representative  from  all  part  m  the  prosecutions,  including  appear- 
ance before  the  grand  jury.  The  existence  of  such  a  doubt  made 
it  almost  essential  in  the  interest  of  a  thorough  prosecution  that 
the  assistant  district  attorney  be  made  one  of  the  deputy  attorneys 
general. 

4.  If  there  were  any  political  considerations  in  connection  with  the 
prosecutions  the  appointment  of  three  men  like  Messrs.  Fagan,  Black 
and  Van  Santvoord  would  represent  all  phases  of  political  opinion  in 
Troy  and  would  therefore  insure  an  honest  prosecution.  It  would 
give  no  persons  any  opportunity  to  use  the  machinery  of  justice  for 
political  persecutions. 

The  Attorney-General  refused  to  appoint  Mr.  Fagan,  after  consul- 
tation with  political  friends,  and  you  now  ask  me  to  turn  the 
prosecutions  over  to  the  Attorney-General  without  attaching  the 
condition  of  Mr.  Fagan 's  appointment. 

This  I  must  respectfully  decline  to  do,  both  for  the  reasons  stated 
above  and  for  the  further  reason  that  during  the  coroner's  inquest 
upon  the  death  of  Robert  Ross  the  assistant  district  attorney,  Mr. 
Fagan,  has  performed  his  official  duty  in  a  manner  to  elicit  praise 
from  all  honest  citizens,  and  to  supersede  him  now  i:i  the  prosecu- 
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tiona  merely  upon  the  vague  8n8]^doQS  and  unmanly  innuendoes  of 
your  communication  would  not  only  be  an  unworthy  reflection  upon 
an  honest  effort  of  a  public  o£Bcer  to  do  right,  but  it  would 
discourage  official  responsibility  everywhere.  Until  these  election 
crimes  were  brought  to  my  attention  I  never  knew  nor  heard  of 
Mi.  Fagan,  but  I  have  inquired  into  his  record,  I  have  talked  with 
him  personally,  and  he  has  borne  himself  in  such  a  manly,  able 
manner  in  this  emergency  that  I  wonld  be  untrue  to  myself,  untrue 
to  him  and  untrue  to  every  faithful  public  officer  in  this  State  if  I 
permitted  him  to  be  set  aside  and  (disgraced  for  no  better  reasons 
than  those  presented  in  your  communication.  It  is  your  duty  and 
mine  to  see  that  he  is  encouraged  in  his  disposition  and  apparent 
effort  to  discharge  every  official  obligation  honestly  and  fearlessly, 
and  not  to  hamper  his  work  by  insinuations  unsupported  by  facts 
and  bearing  on  their  face  the  evidence  of  political  enmity. 

Your  letter  contains  many  statements  which  if  true  reveal  a  sad 
state  of  affairs  in  your  city,  and  for  which  if  true,  deplorable  as  they 
may  be,  you  are  yourselves  primarily  responsible.  Under  our  system  of 
local  governments  the  people  choose  their  own  public  officers.  If 
bad  men  are  put  in  office  the  people  are  responsible.  Fortunately 
the  law  furnishes  ready  remedies — removal  of  unworthy  officers  and 
appointment  or  election  of  better  ones.  If  your  vague  insinuations 
against  the  district  attorney's  office  are  susceptible  of  proof,  file 
charges  and  proof  with  me  and  you  will  find  me  as  earnest  in 
securing  a  good  administration  of  the  office  as  you  can  possibly  be. 
With  respect,  I  remain. 

Very  truly  youraf, 

ROSWELL  P.  FLOWER. 


TAMMANY    SOCIETY,  JULY  4. 

Letter  of  Regret. 

Watertown,  N.  Y.,  July  2,  1894. 
Hon.  Thos.  F.  Gilroy, 

Tammany  Society.  New  York  City. 

Dear  Sir:  I  regret  an  engagement  in  Oswego  County  for  July  4  will 
prevent  my  attendance. 

For  118  years  your  order  has  kindled  the  filres  of  liberty  on  each 
anniversary  of  American  independence,  and  I  know  that  this  year 
yott  will   consecrate   it  anew   to  the  perpetuation  of  our   glorious 
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Republic,  and  to  the  preservation  of  the  great  principles  of  civii  and 
religious  liberty  for  which  it  was  founded.     Permit  me  to  propose 
this    sentiment,    to    which    I  believe    you  \7ill    heartily   respond : 
**  Raise  high  the  standard  of  oflScial  honesty." 

ROSWELL  P.  FLOWER. 


CONVICT    LABOR. 

STATEMENT    OF    THE    GOVERNOR'S    POSITION,    AND 
CORRESPONDENCE. 

[From  Press  Report^  August  ^,  J8g4.'\ 

Commissioner  Dowling  of  the  Labor  Bureau  reported  to  Governor 
Flower  to-day  that  there  were  fifty-four  convicts  in  Auburn  prison 
making  brooms  —  an  excess  of  seventeen  —  it  being  allowed  by  law 
to  work  only  thirty-seven  prisoners  in  any  one  industry.  After  a 
full  hearing  in  the  matter  with  the  Superintendent  of  State  Prisons 
and  the  Warden  of  Auburn  prison,  the  Governor  ordered  Superin- 
tendent Lathrop  to  stop  the  making  of  brooms  entirely  in  Auburn 
prison  for  the  reason  that  it  conflicted  with  the  broom  manufac- 
turers of  this  State,  who  are  working^  free  labor.  The  Governor  is 
determined  that  the  penitentiaries  of  this  State  shall  not  work  their 
convicts  in  the  manufacture  of  brooms  except  in  accordance  with 
law,  that  is,  that  only  five  per  cent  of  them  can  be  employed  in 
any  one  industry,  and  he  is  informed  that  the  Onondanga  county 
penitentiary  is  working  eighty-seven  men  in  that  industry  while 
according  to  law  it  is  entitled  to  work  only  thirty-seven. 

Superintendent  Lathrop  also  ordered  an  investigation  of  the 
charges  against  Mr.  Mills  of  Auburn  prison,  who  is  charged  with 
selling  prison  goods  of  other  States  in  this  State.  He  also  ordered 
an  investigation  into  the  charges  that  plumbing  and  hardware  goods 
are  now  being  made  in  the  prisons  of  the  State  by  more  than  the 
five  per  cent,   of  convicts  allowed  by  law. 

Superintendent  Lathrop  informed  the  Governor  that  when  the 
very  small  amount  of  material  on  hand  was  worked  up,  the  horse- 
collar  industry  at  Auburn  prison  would  be  discontinued. 

The  granite  industry  at  Sing  Sing  prison  was  discussed  and 
Superintendent  Lathrop  informed  the  Governor  that  he  had  given 
instructions  to  Warden  Durston  to  stop  the  cutting  of  granite, 
except  that  to  be  used  in  the  new  .building  to  be  erected  at  the 
prison. 
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The  experiments  made  at  Dannemora  last  year  and  this,  and  the 
experiments  now  being  made  at  Auburn  prison  have  convinced  the 
Governor  that  the  Legislature  should  provide  for  working  all  the 
prisoners  on  the  public  highways  outside  of  corporate  villages  and 
cities.  In  this  way  the  prisoners  of  the  State  will  not  be  used  in 
competition  with  free  labor. 


ORDERS   DIRECTING   DISCONTINUANCE   OP   CERTAIN 
CONVICT  LABOR,  AND  CORRESPONDENCE. 

State  of  New  York. 

Executive  Chamber, 
To  James  C.  Stout,  Warden^  Auburn  Prison, 

Whereas^  In  compliance  with  chapter  737  of  the  Laws  of  1894,  the 
Commissioner  of  Statistics  of  Labor  has  transmitted  a  tabulated  state- 
ment of  the  location  of  every  factory,  shop  or  place  of  employment 
used  in  the  manufacture  of  brooms  or  brushes  made  of  broom  com, 
together  with  the  names  of  the  respective  proprietors  or  employers  and 
the  number  of  persons  employed  in  manufacturing  said  kind  of  goods 
in  each  place  of  employment,  and  also  a  distinct  schedule  of  the  number 
of  persons  actually  employed  in  the  manufacture  of  said  kind  of 
goods  in  the  several  prisons,  reformatories,  penitentiaries  and  other 
penal  institutions;  and, 

Whereas^  Section  2  of  said  chapter  737  of  the  Laws  of  1894,  provides 
as  follows,  to  wit: 

**  Section  2.  In  case  it  appears  from  such  enumeration  that  the  total 
number  of  prisoners  employed  in  manufacturing  said  kind  of  goods 
exceeds  five  per  centum  of  the  total  number  of  persons  within  the  State 
employed  in  manufacturing  such  goods,  the  Governor  shall  require  the 
managing  authorities  of  any  one  or  more  of  such  penal  institutions  to 
discontinue  such  employment,  wholly  or  in  part,  as  he  shall  direct,  and 
failure  or  refusal  on  the  part  of  any  officer  to  comply  with  such  require- 
ment shall  be  cause  for  removal;  *'  and. 

Whereas^  The  total  number  of  persons  employed  in  manufacturing 
brooms  and  brushes  of  broom  com  in  the  State  is  shown  by  such  state- 
ment transmitted  to  me  by  the  Commissioner  of  Statistics  of  Labor  to 
he  734,  while  the  number  of  persons  employed  in  this  industry  in  the 
State  prison  at  Auburn  is  given  as  54,  which  is  more  than  the  five  per 
centum  allowed  by  law  to  be  thus  employed;  and. 

Whereas,  It  is  deemed  for  the  best  interests  of  the  State  that  the 
manufacture  of  brooms  and  brushes  out  of  broom  corn  in  the  State 
prisons  should  be  wholly  abolished  so  that  imfair  competition  with  free 
labor  may  thereby  be  prevented;  therefore 

//  is  hereby  ordered^  That  on  and  after  the  15th  day  of  September 
in  the  year  1894,  the  employment  of  prisoners  in  the  State  prison  at 
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Auburn  in  the  manufacture  of  brooms  and  brushes  made  of  broom  cord 
shall  be  wholly  discontinued;  and  you  are  hereby  directed  to  take  such 
measures  as  will  carry  the  above  order  into  effect. 

Given  under  my  hand  and  the  privy  seal  of  the  State,  at  the  Capitol 
[l.  s.]        in  the  city  of  Albany,  this  tenth  day  of  September  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams. 

Private  Secretary, 


State  op  New  York, 

Executive  Chamber. 
To  Daniel  N.  Baumgras, 

Superintendent^  Onondaga  County  Penitentiary. 

Whereas,  In  compliance  with  chapter  737  of  the  Laws  of  1894,  the 
Commissioner  of  Statistics  of  Labor  has  transmitted  a  tabulated  state- 
ment of  the  location  of  every  factory,  shop  or  place  of  employment 
used  in  the  manufacture  of  brooms  and  brushes  made  of  broom  corur 
together  with  the  names  of  the  respective  proprietors  or  employers  and 
the  number  of  persons  employed  in  manufacturing  said  kind  of  good& 
in  each  place  of  employment  and  also  a  distinct  schedule  of  the  number 
of  prisoners  actually  employed  in  the  manufacture  of  said  kind  of 
goods  in  the  several  prisons,  reformatories,  penitentiaries  and  other 
penal  institutions;  and, 

Whereas,  Section  2  of  said  chapter  737  of  the  Laws  of  1894,  provide* 
as  follows,  to  wit: 

"  Section  2.  In  case  it  appears  from  such  enumeration  that  the  total 
number  of  prisoners  employed  in  manufacturing  said  kind  of  goods 
exceeds  five  per  centum  of  the  total  number  of  persons  within  the  State 
employed  in  manufacturing  such  goods,  the  Governor  shall  require  the 
managing  authorities  of  any  one  or  more  of  such  penal  institutions  to 
discontinue  such  employment,  wholly  or  in  part,  as  he  shall  direct,  and 
failure  or  refusal  on  the  part  of  any  officer  to  comply  with  such  require- 
ment shall  be  cause  for  removal; "  and. 

Whereas,  The  total  number  of  persons  employed  in  manufacturing 
brooms  and  brushes  of  broom  corn  in  the  State  is  shown  by  such  state- 
ment transmitted  to  me  by  the  Commissioner  of  Statistics  of  Labor  to 
be  734,  while  the  number  of  persons  employed  in  this  industry  in  the 
Onondaga  County  Penitentiary  is  shown  to  be  85,  a  number  largely  in 
excess  of  the  five  per  centum  allowed  by  law;  therefore 

//  is  hereby  ordered.  That  the  number  of  prisoners  engaged  in  the 
manufacture  of  such  goods  in  the  Onondaga  County  Penitentiary  be 
hereby  reduced  to  the  five  per  centum  allowed  by  law,  namely,  to  37; 
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and  you  are  hereby  directed  to  take  the  necessary  steps  to  carry  this 
order  into  effect  immediately.  ^ 

Given  tmder  my  hand  and  the  privy  seal  of  the  State,  at  the  Capitol 
[l.  s.]        in  the  city  of  Albany,  this  tenth  day  of  September  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER. 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary, 

In  explanation  of  the  fact  that  one  of  these  orders  calls  for  the  entire 
abolition  of  the  manufacture  of  brooms  and  brushes  from  broom  corn, 
while  the  other  merely  requires  a  reduction  in  the  number  of  men 
employed  to  the  limit  permitted  by  law,  the  Governor  said: 

"I  ordered  the  entire  abolition  of  the  industry  at  Auburn  prison 
because  it  is  a  State  prison  and  directly  under  the  management  ot  State 
officers  and  because  the  industry  could  be  totally  abolished  there  with- 
out harm  to  prison  interests.  In  the  case  of  the  Onondaga  County 
Penitentiary,  however,  I  was  confronted  by  the  fact  that  the  superin- 
tendent of  the  penitentiary  had  entered  into  a  contract  upon  the  basis 
of  the  number  of  employees  reported  to  be  engaged  in  this  industry  by 
the  census  of  1890,  and  the  question  was  raised  by  the  officers  of  the 
penitentiary  whether  the  enforcement  of  chapter  737  of  the  Laws  of 
1894  would  not  work,  in  effect,  a  breach  of  contract,  making  the  State 
liable  for  all  damages  incurred.  I  have  consulted  legal  opinion  on  the 
question  and  am  advised  that  the  position  of  the  officers  of  the  peni- 
tentiary is  not  well  taken,  but  instead  of  ordering  the  abolition  of  the 
industrjr  entirely  I  have  merely  required  that  the  number  of  prisoners 
employed  in  the  industry  should  be  reduced  to  the  five  per  cent  limit, 
namely,  37." 


THE  OBSERVANCE  OF  CONVICT  LAWS  IN  AUBURN  PRISON. 

State  of  New  York. 

Executive  Chamber, 

Albany,  September  12,  1894. 

Hon.  Austin  Lathrop,  Superintendent  of  State  Prisons^  Albany^  N,  Y, 
Dear  Sir:  I  have  received  the  inclosed  letter  from  the  Monitor  Iron 
Works  of  New  York  challenging  the  statement  of  the  warden  of  Auburn 
prison  that  the  convict  labor  laws  are  strictly  observed  in  that  institu- 
tion. Complaints  of  violations  of  law  in  other  of  the  State  prisons  have 
reached  me.  I  trust  that  these  complaints  are  founded  upon  misinfor- 
mation as  to  the  facts,  but  it  ought  certainly  to  be  a  matter  capable  of 
easy  demonstration  to  all  persons  that  the  laws  relating  to  the  employ 
ment  of  convict  labor  are  not  ignored  or  violated  in  any  of  the  State 
prisons. 

It  is  not  necessary  for  me  to  repeat  the  assurance  which  I  have  often 
given  you,  that  these  laws  should  be  strictly  observed,  both  in  letter  and 
spirit,  to  the  end  that  the  product  of  convict  labor  may,  not  come  into 
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unfair  competition  with  the  product  of  free  labor,  and  I  regfret  that  these 
complaints  should  continue  to  be  made.  I  request,  therefore,  that  you 
will  give  an  opporttmity  for  all  persons  complaining  of  the  administra- 
tion of  the  convict  labor  laws  in  the  State  prisons  to  present  their  com- 
plaints to  you  and  to  establish,  by  the  examination  of  witnesses  or 
otherwise,  the  truth  of  their  charges.  A  thorough  investigation  of  this 
sort  will  reveal  the  exact  truth  and  should  satisfy  those  whose  interests 
are  said  to  be  jeopardized  by  alleged  violations  of  law. 

At  any  rate,  it  is  our  duty  to  see  that  the  laws  are  rigidly  enforced, 
and  whatever  steps  can  be  taken  to  furnish  the  accurate  information 
needed  for  their  enforcement  should  be  taken  promptly  and  earnestly. 
Very  respectfully  yours, 

ROSWELL  P.  FLOWER. 


THE  GRANITE  CUTTERS  TO  THE  GOVERNOR. 

New  York  City,  October  26,  1894. 
To  the  Hon.  Roswell  P.  Flower,  Governor  of  the  State  of  New  York. 
Dear  Sir:  I  am  instructed  by  the  New  York  branch  of  the  Granite 
Cutters*  National  Union  to  communicate  to  you  the  fact  that  the  above 
organization,  at  their  regular  monthly  meeting,  held  October  25,  1894, 
by  a  unanimous  vote  commend  your  action  in  prohibiting  the  cutting  of 
granite  in  Sing  Sing  prison,  and  wish  to  hereby  tender  their  thanks  to 
your  Excellency  for  your  interest  in  their  behalf.  For  many  years  the 
granite  cutters  of  this  State  have  felt  the  injustice  done  them  through 
the  above  practice  —  a  practice  which  has  made  competition  so  unequal 
that  it  would  have  only  been  a  question  of  time  when  manufacturers  of 
that  commodity  would  have  to  give  up  business.  But  at  last  the  evil 
has  been  remedied,  and  the  above  organization  feel  grateful  to  your 
Excellency  for  the  same. 

Respectfully  yours, 
[l.  s.]  JAMES  H.  GRIER, 

424  West  35th  St., 
Cor.  Secy  of  Granite  Cutters'  Union  of  N,  V,  City, 
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ALIENS   AND   WORK    IN    PUBLIC 
INSTITUTIONS. 

LETTERS  TO  THE  HUDSON  RIVER  HOSPITAL  AND  THE 
BEDFORD  REFORMATORY. 

State  of  New  York. 

Executive  Chamber, 

Albany^  August  29,  1894. 

To  THE  Trustees  op  the  Hudson  River  State  Hospital,  Pough- 
keepsiey  N,  V. 

Gentlemen:  I  am  informed  that  chapter  622  of  the  Laws  of  1894,  a 
copy  of  which  is  herewith  enclosed,  is  being  violated  at  the  Hudson 
River  State  Hospital  in  the  employment  of  men  who  are  not  citizens  of 
the  United  States. 

Please  investigate  this  charge  and  report  to  me  the  facts  without 
tmnecessary  delay. 

Section  three  of  the  act  amended  provides  that; 

"Any  officer  or  officers,  or  agents  of  this  State,  or  of  such  corporation, 
who  shall  openly  violate  or  otherwise  evade  the  provisions  of  this  act, 
shall  be  deemed  guilty  of  malfeasance  in  office,  and  be  liable  to  suspen- 
sion or  removal  accordingly  by  the  Governor  or  head  of  the  department 
to  which  such  officer  is  attached." 

Very  respectfully  yours, 

ROSWELL  P.  FLOWER. 

[The  Governor  also  sent  a  similar  letter  to  the  Trustees  of  the 
Reformatory  for  Women  at  Bedford,  N.  Y.] 


WORK  ON  THE  CAPITOL. 

THE    GOVERNOR'S    REPLY    TO    THE    REQUEST    FOR   AN 
EXTRA  SESSION  OF  THE  LEGISLATURE. 

State  of  New  York. 

Executive  Chamber. 

Albany,  August  29,  1894. 

Messrs.  Fanning,  Carroll,  Doyle,  Jewell  and  Glynn,  Committee^ 
Albany,  N.  V. 
Gentlemen:  I  am  in  receipt  of  the  copy  of  your  resolution  which  was 
left  with  me  on  your  behalf  by  Hon.  John  Boyd  Thacher,  and  in  which 
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you  request  from  me  a  statement  of  my  views  in  regard  to  calling  the 
Legislature  together  in  extraordinary  session  for  the  purpose  of  provid- 
ing an  additional  appropriation  for  continuing  work  on  the  Capitol. 

I  have  no  hesitation  in  complying  frankly  with  your  request. 

You  are  all  familiar  with  the  proverb  that  •*  you  can  lead  a  horse  to 
the  trough  but  you  cannot  make  him  drink."  I  am  reminded  of  this 
old  saying  by  your  resolution.  I  could  call  the  Legislature  in  extraordi- 
nary session  for  the  purpose  ,you  mention,  but  I  could  not  compel  it  to 
grant  the  appropriation.  As  you  well  know,  I  have  always  been  in 
favor  of  completing  the  Capitol.  I  looked  into  the  matter  soon  after  I 
became  Governor  and  urged  liberal  appropriations  for  this  purpose.  In 
that  year  the  Legislature  appropriated  $800,000,  and  in  approving  the 
bill  I  said:  '*  Not  to  effect  the  completion  of  the  building  as  speedily  as 
possible  will  add  greater  burdens  eventually  to  the  people.  The  cost 
of  the  plant  necessary  to  carry  on  the  construction  is  fully  $75,000. 
By  reason  of  the  frequent  and  long  suspensions  of  the  work  and  the 
failure  to  provide  funds  for  proper  care  of  the  plant,  it  has  been  neces- 
sary to  restore  the  plant  almost  wholly  three  times  during  the  past  nine 
years.  This  is  not  business-like.  It  is  an  inxecusable  policy  for  either 
a  State  or  an  individual." 

The  following  year  my  influence  was  still  exerted  in  that  direction  and 
the  Legislature  appropriated  ^700,000,  which  appropriation  I  cheerfully 
approved. 

This  year,  considering  the  number  of  men  that  were  out  of  work,  I 
believe  that  it  was  especially  incumbent  upon  the  Legislature  to  provide 
promptly  and  liberally  for  the  carrying  on  of  all  needed  public  works, 
and  in  my  annual  message  I  said:  '  *  On  account  of  the  many  men  out  of 
employment  by  reason  of  the  industrial  depression  all  authorized  public 
works  have  been  pushed  ahead,  giving  occupation  to  thousands  of  per- 
sons who  otherwise  would  have  been  idle.  I  cannot  urge  too  strongly 
upon  the  attention  of  the  Legislature  that  all  new  appropriations  for 
State  public  works  be  enacted  as  early  in  the  session  as  practicable,  so 
that  in  its  legitimate  field  the  State  may  do  what  it  can  for  the  relief  of 
the  Unemployed.  This  will  be  a  winter  of  suffering  and  distress  for 
many  families,  and  while  much  of  the  relief  must  necessarily,  under  our 
form  of  government,  come  from  the  charity  of  individuals,  the  State  can 
do  much  to  assist  by  requiring  the  prompt  undertaking  of  all  necessary 
public  construction  work.  A  generous  recognition  by  the  Legislature 
of  its  power  in  this  direction  is  demanded  by  existing  industrial 
conditions. " 

The  Legislature  responded  with  a  bare  appropriation  of  $200,000  for 
continuing  work  on  the  Capitol,  and  this  was  subsequently  increased  by 
another  appropriation  of  $300,000.  Both  of  these  appropriations  were 
not  nearly  enough  to  guarantee  continuous  work  on  the  building  during 
the  year,  and  the  result  is  that  now  practically  all  the  workmen  have 
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been  discharged,  because  there  is  no  money  left  with  which  to  pay 
them.  This  result  was  foreseen  by  the  Commissioner  of  the  Capitol,  by 
the  workmen,  and  by  myself,  and  we  all  used  our  influenc)  to  secure  a 
large  enough  appropriation  to  insure  steady  work  throughout  the  year — 
believing  this  to  be  the  wisest  and  most  business-like  policy.  The 
Legislature  was  deaf  to  these  requests,  however,  and  absolutely  refused 
to  increase  the  amount,  defeating  all  amendments  in  this  direction 
which  were  offered  by  the  minority  representatives. 

Under  these  circumstances,  it  is  not  reasonable  to  hope  that  the  Legis- 

'  lature  would  appropriate  any  more  money  for  this  purpose  even  if  its 

members  were  called  together  in  extraordinary  sessiop.    So  that,  even 

were  I  inclined  to  issue  such  a  proclamation,  the  probable  effect  would 

be  to  occasion  large  expense  without  any  practical  result. 

It  is  questionable,  however,  notwithstanding  that  the  interests  of  the 
State  require  the  speedy  completion  of  the  Capitol,  whether  the  people 
would  justify  the  calling  of  an  extraordinary  session  of  the  Legislature 
for  such  a  purpose  as  this.  This  case  presents  no  unforeseen  or  unusual 
emergency.  It  is  merely  an  instance  of  what  you  and  I,  and,  we  believe, 
a  majority  of  the  people  in  the  State,  regard  as  a  mistaken  policy  on  the 
part  of  the  Legislature.  But  the  Legislature  has  acted  with  full  knowl- 
edge of  the  facts,  and  we  must  abide  the  result,  unpleasant  and  unfortu- 
nate as  it  is,  until  the  next  Legislature  meets  and  takes  up  the  question 
for  consideration  again. 

It  is  unfortunate  that  this  delay  will  cost  the  State  considerable  in  the 
injury  it  will  cause  to  the  working  plant,  for  the  suspension  and  renewal 
of  work  always  entail  extra  expenditures,  but  it  is  &till  more  unfortu- 
nate that  it  will  drive  elsewhere  many  of  the  most  skilled  workmen  in 
the  country,  who  have  been  induced  to  labor  here,  and  to  whose  skill 
the  people  of  the  State  have  reason  to  feel  grateful  for  many  of  the 
beautiful  features  in  the  construction  of  the  Capitol. 

ROSWELL  P.  FLOWER. 


THE  TARIFF. 


THE  NEW  YORK  TRIBUNE'S   CHALLENGE  AND   THE 

REPLY. 

Nkw  York  Tribune, 
New  York,  September  10,  1894. 

Dbar  Sir:  In  your  conversation  with  a  correspondent  of  *'The 
Tribune"  on  August  5th,  which  we  were  glad  to  report  the  following 
day,  you  courteously  gave  expression  in  a  frank  and  interesting  manner 
to  your  views  on  important  public  topics,  and  especially  the  tariff  bill. 
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which  was  then  in  conference.  You  predicted  that  an  era  of  great 
prosperity  would  follow  its  enactment,  partly  for  tlie  reason  that  it 
would  settle  the  tariff  question  for  a  long  time  to  come,  and  you  added 
that  if  you  had  your  way  the  Democratic  platform  would  contain  a 
solemn  pledge  that  the  Democratic  party  should  not  pass  another  tariff 
bill  for  twenty  years.  You  said  further,  that  if  Governor  McKinley  of 
Ohio,  during  his  contemplated  visit  to  this  State  in  September,  should 
enter  upon  a  public  consideration  of  this  subject,  you  would  reply  to 
him  at  once. 

Now  that  the  tariff  bill  has  become  a  law,  in  a  form  i\nd  under 
•ircumstances  which,  in  the  judgment  of  President  Cleveland  and 
other  distinguished  Democrats,  constitute  at  once  a  summons  and  an 
encouragement  to  a  renewal  of  your  party's  strenuous  assault  upon  the 
protective  system,  it  seems  to  us  that  your  consent  to  join  in  a  public 
discussion  of  this  g^eat  issue,  which  obviously  has  not  yet  been  settled, 
would  be  productive  of  highly  useful  results.  Governor  McKinley's 
recent  speech  at  Auburn  was  entirely  devoted  to  another  subject,  and 
accordingly  did  not  offer  the  opportunity  for  reply  which  you  had  antici- 
pated; but  it  is  not  necessary  that  you  should  look  beyond  your  own 
State  for  an  honorable  and  able  antagonist.  '*  The  Tribune,"  therefore, 
respectfully  challenges  you  to  such  a  joint  debate,  at  as  many  county 
fairs  as  your  engagements  will  permit  you  to  attend,  and  presents  as  its 
spokesman  the  Hon.  Roswell  G.  Horr,  with  whom  you  formerly  served 
in  Congress,  and  whom  you  will  doubtless  be  glad  to  meet  again  in  con- 
troversy over  a  question  of  momentous  importance  to  the  country,  and 
never  of  more  pressing  concern  to  voters  than  at  this  hour.  They  feel 
great  interest  and  gratification  in  such  popular  discussions,  and  appre- 
ciate your  wise  readiness  to  take  part  in  them.  Your  maintenance  of 
the  views  you  have  advanced  over  such  an  opponent  as  Mr.  Hoar  would 
certainly  command  the  attention  of  the  State  and  exert  a  wide  influence. 

Hoping  that  this  proposition  may  be  agreeable  to  you,  and  that  in 
accepting  it  you  will  indicate  your  choice  of  places  and  of  dates  after 
September  15th,  I  am. 

Very  respectfully  yours, 

D.  NICHOLSON. 
To  Hon.  RoswxLL  P.  Flowxr,  Governor  of  New  York, 
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THE  ANSWER. 

State  of  New  York. 
Executive  Chamber, 

Albany,  September  12,  1894. 

D.  Nicholson,  Esq.,  '^ New  York  Tribune,''  New  York  City, 

Dear  Sir.  I  find  your  letter  of  the  loth  instant  awaiting  me  upon  my 
return  to  Albany,  this  morning. 

I  cannot  agree  with  you  that  my  consent  '*  to  join  in  a  public  discus- 
sion of  this  great  issue  would  be  productive  of  highly  useful  results," 
unless  you  mean  by  "useful  results "  a  continuance  of  business  depres- 
sion. If  you  will  refer  again  to  the  report  of  my  conversation  with  a 
'•  Tribune  "  reporter,  on  August  5th,  you  will  perceive  that,  alluding  to 
fhe  difficulty  I  thought  the  Republicans  would  have  to  find  issues  upon 
which  to  wage  their  campaign  this  fall,  I  said:  **  Business  men  certainly 
will  be  displeased  if  they  (the  Republicans)  attempt  to  revive  the  tariff 
Issue,  which  has  already  been  so  much  agitated  as  to  greatly  harm  the 
country." 

I  am  more  strongly  than  ever  of  this  opinion.  The  business  interests 
of  the  country  want  peace,  not  continued  disturbance.  While,  as 
Hr.  Cleveland  has  pointed  out,  the  tariff  bill  is  not  perfect,  it  is  now  a  law 
and  deserves  a  fair  trial.  Already  the  good  effects  of  the  enactment  of 
tlie  bill  are  perceptible.  Mills  long  closed  are  re-opening,  employees  are 
Tetnming  to  work,  and  every  where  the  signs  of  business  improvement 
are  certain.  The  man  or  newspaper  that  would  check  or  retard  this 
movement  towards  recovery  is  a  public  enemy.  The  country  has  suf- 
fered too  long  from  the  results  of  ill-advised  legislation  to  submit  calmly 
to  any  unnecessary  agitation  which  will  delay  prosperity. 

For  my  own  part,  I  see  no  reason  to  change  my  opinion  that  the 
enactment  of  the  tariff  bill  will  bring  an  era  of  prosperity.  The  new 
aw  undoubtedly  has  its  defects — every  tariff  law  has  —  but  it  contains 
many  excellent  provisions;  it  is  eminently  safe  and  conservative,  and 
it  embodies  the  chief  principle  for  which  the«Democratic  party  has  stood 
in  recent  campaigfns,  namely,  free  raw  materials.  In  the  provision  for 
free  wool  alone,  the  new  law  is  a  long  step  in  the  direction  of  tariff 
reform,  and  if  free  wool  shall  have  the  effect,  as  I  believe  it  will,  of 
mfusing  new  life  and  prosperity  into  the  American  manufacture  of 
woolen  goods,  of  thereby  creating  new  demands  for  American  labor 
and  an  increasing  demand  for  American  wool,  and  of  furnishing  cheaper 
clothing  to  the  American  people,  President  Cleveland  and  the  Demo- 
cratie  party  will  receive  a  splendid  vindication,  and  the  people  will 
insist,  with  Mr.  Cleveland,  that  the  cause  of  free  raw  materials  be 
extended  to  other  articles. 

But  for  the  present  the  bill  will  speak,  and  is  speaking  for  itself.  The 
people  are  disposed  to  give  it  a  fair  trial.    Nobody,  except  extreme 

39 


Digitized  by 


Google 


6lO  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

theorists  or  politicians,  would  wish  to  prevent  its  success  and  continue 
l)usincss  depression  by  "calamity  howling."  Tariff  discussion,  now 
:that  the  bill  is  a  law,  and  before  it  is  fairly  in  operation,  wotdd  be  fruit- 
less in  results  and  discouraging  in  influence. 

While  declining  your  challenge,  therefore,  for  the  above  reasons, 
-permit  me  in  return  to  suggest  a  contest  of  a  somewhat  different  sort, 
which,  I  think,  would  have  the  hearty  approval  of  business  men  and 
the  people  generally.  This  contest  to  whidi  I  would  challenge  you 
.and  "  The  Tribune  "  is  the  patriotic  contest  of  making  the  best  of  the 
^present  law,  no  matter  what  our  respective  views  may  be  as  to  the  theory 
xipon  which  it  is  constructed,  and,  by  coK>perating  to  give  it  a  fair  trial 
and  generous  support,  encourage  the  return  of  business  prosperity  and 
render  a  patriotic  service  to  the  country.  It  seems  to  me  that  by  such 
-  a  contest  we  could  do  more  good,  in  the  present  emergency,  than  by 
arousing  political  prejudices  and  passions  in  a  useless  verbal  contro- 
versy over  such  a  matter  as  the  tariff.  I  am  sure  that  such  service 
ip?ould  be  more  appreciated  by  the  people  of  the  State.  As  you  will  see 
by  the  copy  of  my  speech  at  the  Industrial  Exposition  at  Binghamton 
yesterday,  which  I  enclose,  I  have  already  attempted  to  do  something 
in  this  direction,  and  I  trust  that  hereafter  I  may  have  ••  The  Tribune's  " 
^  cordial  assistance  in  this  aim.  Optimism  is  a  much  better  remedy  for 
hard  times  than  pessimism. 

Very  truly  yours, 

ROSWELL  P.  FLOWER. 


LEGISLATURE  OF  1895, 

JTS  CONSTITUTIONALITY  DISCUSSED  BY  GOVERNOR 
FLOWER  AND  NEW  YORK  LAWYERS. 

\From  New  Yonk  Sun  Report^  November  16,  iSg^.] 

Xjovemor  Flower  met  by  appointment  at  the  Winlisor  Hotel  yesterday 
;af  temoon  a  number  of  New  York  lawyers  who  had  been  invited  by  him 
tto  discuss  the  question  raised  of  the  constitutionality  of  the  Legislature 
-^irhich  is  to  assemble  after  January  ist.  Those  present  were  Benjamin 
F.  Tracy,  William  B.  Homblower,  Noah  Davis,  Francis  Lynde  Stetson, 
Henry  R.  Beekman,  John  E.  Parsons,  Henry  E.  Howland,  Francis  M. 
Scott,  Daniel  Magone,  Edward  M.  Shepard,  John  J.  Linson,  Simon 
Sterne,  and  Prof.  Charles  A.  Collin.  Absence  from  the  city  prevented  the 
f>resence  of  James  C.  Carter,  Wheeler  H.  Peckham  and  F.  R.  Coudert 

Governor  Flower  told  his  guests  that  his  attention  had  been  called  by 
vepntable  lawyers  to  the  apparent  omission  by  the  Constitutional  Con- 
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vention  to  make  provision  for  a  continuance  of  a  Legislature  of  32 
Senators  and  128  members  after  Jantiary  xst  next,  the  time  at  which  the 
new  Constitution  providing  for  a  Legfislature  of  50  Senators  and  150 
Assemblyman  is  to  take  effect.  It  had  been  represented  to  him,  he 
said,  that  because  of  this  omission  there  could  be  no  constitutional  legis- 
lative body  after  January  ist  next  until  after  the  election  of  150  Assem- 
blymen and  fifty  Senators  next  fall,  in  pursuance  of  the  provisions  of 
the  revised  Constitution.    The  Governor  continued: 

'  *  While  at  first  I  was  inclined  not  to  regard  the  question  seriously,  I 
looked  carefully  at  the  arguments  presented,  and  came  to  the  conclusion 
that  they  at  least  deserved  consideration  by  able  lawyers.  I  was  the 
more  impelled  to  this  conclusion  by  the  fact  which  was  pointed  out  to 
me  that  practically  the  only  answer  made  by  Messrs.  Choate  and  Root 
of  the  Constitutional  Convention  to  the  criticisms  urged  was  that  the 
new  Constitution  merely  followed  the  language  of  the  Constitutions  of 
1846  and  1 82 1  In  this  statement  those  gentlemen  were  wrong,  as  any- 
body can  see  by  comparing  the  three  Constitutions.  Whether  there  are 
more  substantial  reasons  than  those  urged  by  Messrs.  Choate  and  Root 
remains  to  be  seen.  Because  there  is  doubt  about  the  matter  I  have 
invited  you  here  to  seek  your  advice.  I  want  to  say  at  the  outset,  how- 
ever, that,  so  far  as  I  am  concerned,  the  question  of  partisanship  or  poli- 
tics is  not  of  the  slightest  consideration  in  the  discussion  of  this  matter. 
Personally  and  politically  I  have  no  wish  to  gratify  by  any  disposition 
which  may  be  made  of  this  subject.  OflBcially,  however,  I  have  a  duty 
to  perform.  If,  in  the  judgment  of  distinguished  lawyers  like  your- 
selves, there  would  be  grave  doubt  about  the  validity  of  the  acts  of  the 
Legislature  after  the  first  day  of  January  next,  then  the  question  pre- 
sents itself  as  to  my  duty  in  calling  the  present  Legislature  together  in 
extraordinary  session  before  January  ist,  so  that  the  necessary  legisla- 
tion for  the  ensuing  year  may  be  enacted  by  a  constitutional  Legislature. 

'•  I  have  asked  you  to  this  conference,  iirst,.  because  I  want 
your  legal  advice,  and,  second,  because  you  represent  the  influences  at 
work  in  this  city  for  good  government,  and  legfislation  to  further  that 
course  is  imperatively  needed  soon.  If  the  validity  of  the  acts  of  the 
Legislature  after  January  first  can  successfully  be  challenged,  then  it  is 
important  that  reform  legislation  should  be  enacted  before  January  first. 
So  far  as  the  State  at  large  is  concerned,  appropriations  now  available 
will  be  suflBcient  to  run  the  government  until  September  thirtieth  next,  but 
provision  would  have  to  be  made  for  the  period  following  September 
thirtieth  and  until  a  Legislature  could  constitutionally  assemble.  But  lo- 
cally there  is,  as  I  have  said,  necessity  for  legislation  which  shall  more 
fully  carry  out  the  will  of  the  people  as  expressed  in  the  recent  election. 
To  that  will  every  good  citizen  must  submit  —  abandoning  every  selfish 
or  political  consideration  and  endeavoring,  to  the  extent  of  his  power, 
to  promote  the  city's  highest  welfare.      Among  the  legislative  acts 
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needed  soon  for  this  locality  is  a  new  charter  to  carry  out  the  scheme 
of  mnnicipal  consolidation  for  which  the  people  voted  at  th^  recent 
election.  Another  very  desirable  change  in  the  law  is  a  reorganization 
of  the  Police  Department  of  this  city.  Still  another  is  some  change  in 
the  power  of  removal  of  local  officers,  so  that  responsibility  may  be 
definitely  located  and  the  services  of  bad  officers  promply  dispensed 
with.  These  are  some  of  the  matters  which  should  have  prompt  and 
serious  consideration.  Is  it  safe  to  leave  them  to  a  Legislature  which 
may  be  declared  to  be  not  a  constitutional  body  ? 

•*  I  want  you  to  give  this  subject  your  careful  attention,  and  I  want 
your  best  judgment  on  it.  If,  as  lawyers,  you  agree  that  it  is  doubtful 
whether  there  will  be  a  constitutional  Legislature  after  December 
thirty-first,  then,  as  citizens  interested  in  good  government,  I  want 
you  to  aid  me  all  that  you  can  in  expediting  all  needed  reform  legisla- 
tion for  this  city  before  1895.  I  hope  you  will  not  hesitate  to  express 
your  views  frankly  and  freely." 

The  question  was  then  discussed  in  all  its  phases.  It  was  unani- 
mously agreed  that  Messrs.  Choate  and  Root  were  in  error  when  they 
stated  that  the  Constitution  of  1846  was  a  precedent  for  the  omission 
of  the  new  Constitution  to  provide  for  the  continuance  of  the  thirty-two 
Senators  and  128  Assemblymen  in  office  as  the  Legislature  for  the  year 
1895,  as  the  express  saving  clauses  of  the  Constitutions  of  1846  and 
183 1  were  specifically  pointed  out.  But,  on  a  thorough  canvass  of  the 
arguments  pro  and  con,  it  was  also  agreed,  with  substantial  unanimity, 
that  any  doubts  as  to  the  validity  of  the  acts  of  such  a  Legislature 
during  the  year  1895  di^  not  present  a  sufficiently  grave  emergency  ta 
justify  imposing  on  the  people  of  the  State  the  burden  and  expense  o£ 
an  extra  session  of  the  present  Legislature  before  1895. 


NEW  YORK  CITY  PROSECUTIONS. 

RESOLUTIONS  OF  COMMITTEE  OP  SEVENTY  ASKING 
INTERPOSITION  OF  ATTORNEY-GENERAL,  AND  GOV- 
ERNOR  FLOWER'S  REPLY  THERETO,  IN  NEW  YORK 
CITY,   NOVEMBER  16.   1894. 

[Resolutions.] 

Resolved^  That  the  Governor  be  and  hereby  is  requested  to  require 
the  Attorney-General,  in  person,  or  by  one  of  his  deputies,  to  attend  a 
Court  of  Oyer  and  Terminer,  duly  appointed,  to  be  held  in  and  for  the 
city  and  county  of  New  York,  on  the  first  Monday  of  December,  in  the 
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year  of  our  Lord  1894,  and  to  appear  in  person,  or  by  deputy,  before 
the  grand  jury  thereof,  for  the  purpose  of  managing  and  conducting 
in  such  court  and  before  such  grand  jury  the  following  criminal  action 
and  proceeding,  viz.: 

First.  —  All  criminal  actions  and  proceedings  involving  or  relating 
to  crimes  committed  within  the  city  and  county  of  New  York  against 
the  elective  franchise  and  violations  of  the  election  laws  ;  and 

Second.  —  All  criminal  actions  and  proceedings  involving  or  relating 
to  the  misconduct  in  office  of  public  officers  of  every  description  in  the 
city  and  county  of  New  York;  and  further 

Resolved,  That  Messrs.  Joseph  Larocque,  Horace  Porter  and  Charles 
C.  Beaman  be  appointed  a  committee  to  wait  on  the  Governor  and 
present  to  him  the  foregoing  resolution,  and  take  such  further  action 
as  may  be  deemed  necessary  to  carry  out  the  objects  contemplated  by 
said  resolution. 

[Governor's  Reply,  from  Authorized  Press  Statement.] 
The  Governor  referred  the  committee  to  the  memorandum  which  he 
had  attached  to  his  approval  of  the  law  under  which  the  committee's 
request  was  made.  In  that  memorandum  he  had  called  attention  to 
the  drastic  character  of  the  law,  and  had  expressed  the  opinion  that 
the  authority  conferred  by  the  law  upon  the  Governor  might  lead  to 
great  abuse  and  should,  therefore,  be  very  cautiously  exercised. 

••  The  District  Attorney, "continued  the  Grovemor,  *' is  a  constitutional 
officer,  charged  with  the  duty  of  prosecuting  offenses  against  the  law. 
If  he  does  not  perform  his  duty  I  can  remove  him  upon  charges,  after 
giving  him  an  opportunity  to  be  heard  in  his  defense.  Now,  there  are 
sometimes  instances  where,  by  reason  of  the  personal  relations  of  the 
District  Attorney,  or  by  reason  of  the  pressure  of  business  in  his  office* 
it  might  be  advisable  to  exercise  the  authority  conferred  by  statute, 
and  require  the  Attorney-General;  or  his  deputy,  to  appear  for  the 
purpose  of  trying  certain  specified  cases.  In  such  instances  the 
application  for  aid  from  the  Attomey-GeneraVs  office  should  clearly  be 
made  by  the  District  Attorney  himself  That  was  the  case  in  Kings 
county  a  year  ago,  when,  upon  the  application  of  the  District  Attorney, 
I  directed  the  Attorney-General  to  appoint  Messrs.  Tracy  and  Shepard 
to  conduct  the  prosecution  of  election  offenders.  Moreover,  the 
exercise  of  authority  in  that  case  was  under  the  old  law,  which  per- 
mitted the  concurrent  action  of  the  District  Attorney,  and  thereby 
recognized  the  principle  of  local  self-government"  The  new  law,  under 
which  the  Committee  of  Seventy's  request  was  made,  excludes  the 
District  Attorney  from  any  participation  whatever  in  the  cases  speci- 
fied by  the  Governor  in  his  requisition  upon  the  Attorney-General 
It  is,  therefore,  more  important  that  the  power  which  it  conveys  should 
be  conservatively  exercised. 
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**  I  asked  the  committee  whether  District  Attorney  Fellows  had  united 
with  them  in  makinj^  this  application.  They  said  he  had  not  —  that 
they  had  had  no  communication  with  him.  I  then  asked  whether 
they  had  any  proofs  that  the  District  Attorney  wotlld  not  conscien- 
tiously prosecute  the  cases  referred  to  in  their  application.  They 
replied  that  they  had  no  proof,  but  that  there  was  a  lack  of  confidence 
that  the  District  Attorney  would  do  his  full  duty  in  the  matter.  I 
asked  them  whether  the  District  Attorney  did  not  faithfully  prosecute 
the  election  offenders  in  this  county  last  falL  They  agreed  that  he 
did.  Thereupon  I  assured  them  that  if  they  had  any  charges  of 
incompetence  or  neglect  of  duty  to  prefer  against  the  District  Attorney 
it  was  their  duty  to  present  them  to  me  and  I  would  give  them  prompt 
consideration.  But  I  said  that,  except  with  the  District  Attorney's 
concurrence,  or  except  upon  definite  proof  of  indisposition  or  refusal 
on  his  part  to  faithfully  prosecute  the  cases,  I  could  not  justly  supplant 
him  by  reqtiiring  the  Attorney-General  to  take  charge  of  the  prosecu- 
tion. If  the  District  Attorney  has  not  done  or  will  not  do  his  full  duty, 
he  deserves  to  be  removed,  and  I  will  remove  him  if  tiiis  neglect  of 
duty  is  proved.  But,  in  the  absence  of  the  conditions  which  I  have 
mentioned,  to  require  the  appearance  of  the  Attorney-General,  and 
thereby  supplant  the  District  Attorney  entirely  as  to  all  these  cases, 
would  practically  effect  his  removal  without  a  hearing,  and'  against  the 
spirit  of  the  Constitution.  It  would  be  demoralizing  to  the  honest 
^scharge  of  official  duty. 

"  I  look  upon  these  election  offenses  and  the  maladministration  of  law 
in  this  city  as  of  first  importance,  and  think  these  trials  should  have 
precedence  over  other  cases.  With  that  view,  I  am  willing,  if  it  is 
desired,  to  appoint  one  or  more  extraordinary  terms  of  Oyer  and 
Terminer  for  the  prosecution  of  these  cases." 


SXTBSXQUKIIT    AUTHORIZED    PkESS    StATXMXNT    BY    GOVERNOR    PlOWER^ 

Published  November  19,  1894. 

Albany,  Nov.  18.  — Governor  Flower  was  asked  to-day  if  he  had 
anything  further  to  say  in  regard  to  his  refusal,  except  upon  certain 
conditions,  to  comply  with  the  request  of  the  Committee  of  Seventy,  of 
New  York  city,  to  require  the  Attorney-General  to  supersede  District 
Attorney  Fellows  in  the  management  of  certaiii  classes  of  criminal 
actions  in  that  city. 

**  It  hardly  seems  worth  while,"  he  replied,  '*  to  state  reasons  so  long 
as  the  press  of  New  York  wilfully  misstate  or  misrepresent  them,  or 
attribute  some  bad  motive  to  the  expression  of  them.  It  is  an  unfortu- 
nate thing  that  if  a  public  officer,  desirous  of  discharging  his  duties 
conscientiously,  happens  to  differ  from  a  portion  of  the  newspaper 
press  as  to  the  method  of  accomplishing  a  particular  reform,  his  motive 
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shotdd  thereupon  be  vigorously  assailed  and  he  should  be  classed  witb 
malefactors  and  thieves  in  sympathy,  if  not  in  deeds.  Now,  I  an» 
roundly  denounced  by  self-appointed  custodians  of  public  welfare 
because  I  have  hesitated  to  assume  an  unusual  and  sometimes  danger- 
ous function  of  my  office  to  accomplish  a  certain  object,  when  the 
natural  and  simple  remedy  lies  close  at  band. 

•*If  I  were  to  use  the  same  methods  of  attack  which  my  critics 
employ,  I  might  question  their  motives  ;  but  this  I  have  no  disposition 
to  do,  for  I  am  sure  that  there  is  only  one  object  which  the  good  citizens^ 
and  the  good  newspapers  of  New  York  have  at  heart  —  namely,  to* 
effect  a  substantial  reform  in  every  department  of  city  government 
where  it  is  needed.  Good  men  and  good  newspapers  may  differ  as  tc^ 
the  method  of  bringing  about  this  result,  but  because  they  differ  it  Ik 
hardly  fair  to  praise  one  set  as  angels  and  to  denounce  the  other  as 
devils. 

*'  Now,  as  to  this  question  of  requiring  the  Attorney-General  to  do 
what  is  the  clear  constitutional  duty  of  the  District  Attorney  to  do. 
The  power  which  I  have  in  he  premises  was  conferred  by  chapter  6^ 
of  the  Laws  of  this  year.    In  allowing  the  bill  to  become  alaw» 
affixed  to  my  approval  the  following  statement  of  reasons: 

'State  of  New  York. 

*  Executive  Chamber, 

*  Albany,  February  28, 189^ 

'  Memorandum  filed  with  Assembly  bill  No.  403,  entitled  "  An  act  to 
amend  the  Executive  law  relating  to  the  duties  of  the  Attomey-Greneral 
in  mananng  and  conducting  criminal  actions  and  proceedings^** 
Approved. 

'  This  bill  confers  such  sweeping  and  exclusive  power  on  the  Execu-* 
tive  that  I  hesitated  to  affix  my  signature  to  it,  and  have  only  concluded  ta 
do  so  upon  the  reflection  that  the  measure  is  an  improvement  in  certain 
respects  upon  the  existing  law  relating  to  the  same  subject  It  sup- 
plies an  omission  in  the  law  which  I  pomted  out  when  asked  to  require 
the  Attorney-General  to  conduct  the  prosecution  of  the  Kings  county 
election  cases  recently,  to  wit,  the  authority  of  the  Attorney-General  or 
his  deputy  .to  appear  oefore  the  Grand  Jury.  In  that  case,  it  will  be 
remembered,  the  District  Attorney  ot  Kmgs  county  obviated  the 
difficulty  by  appointing  one  of  the  deputies  the  Attorney-General  desig- 
nated for  the  prosecution  as  his  assistant — which  left  no  doubt  of  that 
officer's  power  to  appear  before  the  Grand  Jury.  It  is  doubtless  desirable 
that  if  the  Attomey-Greneral,  when  required  by  the  Governor,  be  author- 
u^  *'  to  attend  tne  courts  of  Oyer  and  Terminer  for  the  purpose  of 
managing  and  conducting  a  criminal  action  or  proceeding  therem,"  as 
provided  in  the  existing  laws,  he  should  also  possess  all  the  authority 
and  power  of  the  District  Attorney  in  his  relations  with  the  Grand 
Jury  in  such  proceedings,  as  is  the  intention  of  the  present  amendment. 
^  *  The  law  in  its  present  shape  is  designed  for  extraordinary  emergen- 
cies and  should  not  be  exercised  except  under  peculiar  circumstances^ 
or  upon  the  request  of  the  District  Attorney  himself,  as  was  the.  case  in 
the  Kings  county  election  prosecutions.  The  District  Attorney  is  a 
constitutional  officer.     He  is  charged  with  the  prosecution  of  all  penaL 
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offenders.  If  he  does  not  discharge  his  duties  properly  he  may  be 
removed  by  the  Governor,  after  being  given  an  opportunity  to  answer 
charges  made  against  him.  This  power  of  removal  is  a  wise  one,  and 
oughty  in  itself,  to  be  a  sufficient  safeguard  against  neglect  of  duty.  It 
is  the  natural  safeguard  and  the  one  most  in  harmony  with  the  spirit 
of  our  institutions  and  our  laws. 

*•  Instances  occasionally  happen,  however,  where  there  is  no  evasion 
or  neglect  of  duty  on  the  part  of  the  District  Attorney,  no  maladminis- 
tration of  office,  but  where,  by  reason  of  personal  or  local  comt>lications» 
the  interests  of  a  thorough  and  impartial  prosecution  demand  that  the 
Attorney-General  should  supersede  the  District  Attorney.  Such  cases 
the  bill  under  consideration  would  provide  for.  But  they  are  rare»  and 
resort  to  this  statute,  therefore,  ought  to  be  equally  rare. 

•  District  Attorneys  everywhere  should  understand  that  their  duties 
and  responsibilities  must  be  faithfully  discharged.  If  criminal  prose- 
cutions are  delayed  or  prejudiced  by  their  official  neglect  or  miscondoct 
they  should  be  removed  from  office  and  more  competent  and  faithful 
men  put  in  their  places.  But  only  unusual  circumstances  or  conditions 
would  justify  a  aej)arture  from  this  simple  and  logical  course  and  a 
resort  to  the  sweeping  provisions  of  this  amended  statute. 

'  ROSWELL  P.  FLOWER.* 

"Since  that  law  was  enacted  three  applications  have  been  made  to  ma 
for  the  exercise  of  the  authority  which  it  confers,  on  the  ground  of  aa 
unusual  emergency.  The  first  came  from  Richmond  county.  The 
committee  of  citizens  from  that  county  asked  me  to  require  the  Attor« 
ney-Greneral  to  take  charge  of  the  prosecution  of  certain  election 
offenders  there,  on  the  ground  that  the  local  District  Attorney  was 
unfit,  and  that,  with  him  as  prosecutor,  justice  would  not  be  meted  out. 
I  told  them  if  the  District  Attorney  was  unfit  or  neglectful  it  was  their 
duty  to  prefer  charges  against  him.  This  they  did  not  at  first  desire 
to  do,  but  finally  showed  a  disposition  to  prefer  charges  if  I  would  agree 
to  give  them  the  appointment  of  a  District  Attorney  in  case  of  removaL 
It  is  needless  to  say  that  this  proposal  ended  further  discussion  between 
myself  and  the  committee.  I  should  add  that  the  District  Attorney 
himself,  aided  by  able  counsel  associated  with  him  in  the  trial,  secured 
the  indictment  and  conviction  of  all  the  accused  offenders  against  whom 
there  was  any  considerable  evidence. 

**  The  next  application  came  from  Rensselaer  county.  I  refused  to 
require  the  Attorney-General  to  take  charge  of  the  prosecution  of '  Bat 
Shea  and  the  other  election  officers  unless  the  Assistant  District  Attor- 
ney, Mr.  Fagan,  into  whose  hands  the  District  Attorney  had  confided 
the  prosecutions,  and  against  whose  character  and  ability  not  a  word 
was  said,  should  have  concurrent  action  with  the  deputies  whom  the 
'Attorney-General  should  name.  The  suggestion  was  not  satisfactory 
to  the  Committee  of  One  Hundred.  Thereupon  Assistant  District 
Attorney  Fagan  assumed  charge  of  the  prosecution  and,  with  the  aid 
of  the  Hon.  George  Raines,  whom  he  had  the  right  to  employ  under 
the  statute,  secured  a  prompt  conviction.  I  was  afterward  assured  by 
Justice  Williams,  who  presided  at  the  trial,  that  had  the  unnatural 
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process  of  calling  the  Attorney-General  into  the  case  been  followed, 
there  would  have  been  no  conviction,  in  his  opinion.  During  my  dis- 
cussions with  the  Committee  of  One  Hundred  of  Troy,  I  suggested  that 
if  the  District  Attorney  was  an  unfit  man  he  ought  to  be  removed,  and 
they  ought  to  prefer  charges  against  him.  Subsequently  this  was  done, 
but  before  the  testimony  in  the  case  was  begun,  the  complainant  asked 
my  permission  to  withdraw  the  charges.  I  refused  permission. 
Thereupon  he  asked  the  Commissioner  appointed  to  hear  the  testimony 
for  a  postponement  till  fall  so  that  he  might  go  to  Europe.  This  v/as 
granted.  Recently  the  testimony  has  been  taken  and  the  case  closed, 
and  I  shall  give  my  decision  in  a  few  days. 

•*  The  third  application  comes  now  from  New  York  city.  It  is  unac- 
companied by  any  reason  except  a  verbal  statement  by  a  committee  of 
a  lack  of  confidence  in  the  District  Attorney's  disposition  to  discharge 
his  duty  impartially  and  thoroughly;  an  additional  statement  from  the 
same  committee  that  the  work  of  the  District  Attorney's  office  is 
behindhand,  and  that,  therefore,  he  could  not  give  prompt  attention  to 
these  particular  cases,  and  a  sweeping  declaration  from  the  public  press 
that  the  present  District  Attorney  is  totally  incompetent  and  unfit,  and 
deserves  to  be  supplanted  or  removed.  Because  these  conditiohs  are 
alleged  to  exist  I  am  asked  to  ignore  the  District  Attorney  altogether 
and  require  the  Attorney-General,  or  somebody  whom  he  may  desig- 
nate and  of  whose  fitness  I  may  have  no  knowledge,  to  enter  the  office 
and  take  charge  of  certain  very  important  prosecutions. 

**Now  I  submit  that  if  District  Attorney  Fellows  is  so  unfit  an 
official  as  the  newspapers  charge,  and  as  the  Committee  of  Seventy 
insinuate,  he  is  not  the  man  to  conduct  either  these  prosecutions 
which  the  Committee  of  Seventy  enumerate,  or  any  other  prosecutions, 
and  he  should  not  rSmain  in  office  a  day  longer  than  is  necessary  to 
secure  his  removal.  The  manner  of  removal  is  plain  and  simple.  It 
is  defined  by  the  Constitution.  If  the  charges  are  substantial  and 
easily  proved,  their  consideration,  his  opportunity  for  answer,  and  my 
decision  thereon  need  consume  but  a  few  weeks. 

* '  This  is  the  manly,  honest  course  for  the  District  Attorney's  critics 
and  opponents  to  pursue.  Mr.  Fellows  was  elected  by  the  people  to  be 
their  District  Attorney.  If  he  is  unfit  for  the  duties  of  office,  he  should 
be  removed.  But  the  responsibility  for  the  administration  of  the  office 
is  upon  him.  It  is  not  fair  to  him,  or  to  any  other  public  officer,  to 
deprive  him  of  his  constitutional  functions  except  for  clearly  defined 
ca;se.  Such  a  cause  would,  in  most  cases,  justify  removal.  If  the 
principal  alleged  cause  in  this  case  can  be  substantiated,  it  certainly 
would  justify  removal.  I  do  not  believe  there  is  a  self-respecting 
lawyer  in  the  Committee  of  Seventy,  or  in  the  entire  city  of  New  York, 
who,  in  calm  moments  and  apart  from  any  consideration  of  personal  or 
political  interest,  would  justify  the  exercise  of  the  authority  conferred 
^upon  me  by  the  new  statute,  when  the  rational  and  constitutional 
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method  of  relief  is  clearly  in  such  a  way  as  I  have  suggested  ;  namely, 
by  the  presentation  of  charges  of  unfitness. 

* '  I  am  the  first  Governor  who  has  bad  so  arbitrary  a  power  as  is 
conferred  by  this  statute  under  which  the  Committee  of  Seventy  has 
made  its  application  for  aid  from  the  Attorney-General.  As  I  said 
when  I  approved  the  law,  so  great  a  power  might  easily  be  abused, 
and  I  determined  that  I  would  set  no  precedent  for  such  abuse.  In 
each  case  where  application  has  been  made  since  the  law  went  into 
effect  I  have  refused  to  exercise  the  authority — not  considering  that 
the  circumstances  justified  it  —  and  in  each  case  my  position  has  been 
sustained  by  the  subsequent  results. 

*  *  Talk  about  home  rule  and  local  self-government !  Why,  a  weak 
Governor  or  an  unscrupulous  politidaain  the  executive  chair  could,  in 
the  name  of  feform  and  for  his  own  base  purposes,  usurp  the  functions 
of  the  District  Attorney  in  each  of  the  sixty  counties  in  the  State.  The 
local  constitutional  machinery  of  justice  would  be  transferred  to  a 
central  authority  at  Albany.  The  people  tried  that  once  when  local 
DistrictAttomeys  were  appointed  by  the  Attorney-General;  but,  with 
the  evolution  of  self -government,  the  people  secured  to  their  own  locali- 
ties the  administration  of  criminal  justice,  and  that  plan  has  worked 
satisfactorily  to  the  people  ever  since.  It  would  be  dangerous  to  change 
it,  either  directly  or  indirectly.  It  is  natural  that  reformers,  intent  on 
one  object,  should  sometimes  bring  themselves  to  believe  that  their  end 
justifies  any  means;  but  public  officers,  sworn  to  uphold  the  Constitu- 
tion and  laws,  must  not  be  swerved  from  their  convictions  of  public 
duty  by  clamor  ^  and,  hard  as  it  sometimes  is  to  stand  by  principles  of 
right,  such  firmness  in  the  end  is  more  valuable  to  the  public  welfare 
than  a  weak  surrender  to  temporary  makeshifts  or  expediency." 


MEMORIAL  OP  CITIZENS  WITH  ACCOMPANYING  CHARGES 
PREPERRED  AGAINST  THE  DISTRICT  ATTORNEY. 

To  the  Hon.  Roswbll  P.  Flower,  Governor  of  the  State  of  New  York: 
We  call  the  Governor's  attention  to  certain  matters  pertaining  to  the 
conduct,  by  John  R.  Fellows,  Esq. ,  of  the  affairs  of  his  office  as  district 
attorney  of  the  city  and  county  of  New  York.  These  matters  are 
presented  in  the  form  of  charges  merely  because  such  a  course  is  con- 
venient and  customary,  and  not  because  of  any  provision  in  law  for  the 
adoption  of  a  particular  form  of  procedure. 

We  respectfully  ask  the  Governor  to  exercise  the  power  vested  in 
him  by  section  i,  article  lo,  of  the  State  Constitution,  and  remove  the 
said  John  R.  Fellows  from  his  said  office.  All  the  circumstances  of 
the  case  are  such  as  to  demand  immediate  consideration  and  determi- 
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nation  of  the  matter.  The  district  attorney  now  rests  under  grave 
charges  or  imputations,  so  repeatedly  and  persistently  urged  by  the 
pubhc  press  that  they  have  become  a  part  of  common  fame.  What- 
ever be  the  truth  regarding  these  charges,  it  is  undoubted  that  the 
present  usefulness  of  the  district  attorney  is  by  them  materially 
impaired.  Such  an  officer  must  command  a  large  measure  of  public 
confidence.  He  must  himself  be  conscious  of  a  moral  support  from 
the  people  in  order  to  do  himself  justice  in  his  position  of  trust  and 
responsibility.  If  the  accusations  or  insinuations  at  the  bottom  of  this 
shakeh  confidence  are  false,  then  clearly  the  district  attorney  is  entitled 
to  have  their  falsity  authoritatively  determined  and  declared  in  order 
that  his  full  usefulness  to  the  community  may  be  restored.  On  the 
other  hand,  if  he  is,  in  fact,  guilty  of  incompetence  or  neglect,  and  thus 
unqualified  for  public  service,  he  should,  in  the  interest  of  justice,  be 
deprived  of  his  office. 

The  interest  bf  the  people  in  having  a  proper  administration  of  penal 
law —  the  right  of  the  community  to  a  speedy  trial  of  all  accused  per- 
sons, as  a  means  not  only  of  punishing  actual  offences,  but  also  ot 
securing  general  respect  for  the  civil  government  —  is  a  consideration 
which  must  constrain  the  Executive  to  a  prompt  exercise  of  the  power 
vested  by  the  Constitution. 

[signed,]  PREBLE  TUCKER. 

FULTON  McMAHON. 

CHARLES  TABER. 

R.  W.  G.  WELLING. 

CLARENCE  GOADBY. 
Nkw  York  City,  November  20,  1894. 

The  Charges  and  Exhibit. 
J  We,  the  undersigned,  citizens  of  the  city  and  county  of  New  York, 
hereby  charge  John  R.  Fellows,  Esq.,  district  attorney  of  said  city  and 
'county,  with  neglect  of  duty  in  that,  among  other  things,  he  has  failed 
to  bring  to  speedy  trial  many  persons  imder  indictment  for  criminal 
offences,  with  the  result  that  the  administration  of  criminal  justice  in 
said  county  has  become  a  matter  of  grave  public  scandal.  Among  the 
failures  included  in  this  charge  we  specify  the  following  cases  of  , 
prisoners  confined  in  the  Toombs  prison,  charged  with  homicide  ;  and 
we  are  ready  to  present  other  instances  of  neglect  of  duty,  if  required 
by  your  Excellency. 
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Prisoners  in  the  Toombs  Prison  Charged  With  Homicidb: 

Date  of 
Commitment.  NAME.  Disposition. 

1891 
Nov.      16.     Leonardo  Larubbio.  ..State    prison    two    years    and  two 
1893  months,  July  9,  1894. 

April    JO.    Sebastian  Sporato Acquitted  November  i,  1894. 

•  May     15,    William  Plannelly. . .  .Convicted  November  13,  1894,  man- 

slaughter  in  the  first  degree;  State 
prison  eight  years  and  six  months, 
November  16,  1894. 

Aug.       7.    Marie  Meyer. 

1894 

March  26.    George  Miller 

March  30     James  Powers State  prison  for  natural  life,  Nov. 

13, 1894,  Court  of  General  Sessions. 

April      3.    Adolph  Noekel 

April      6.    William  Beggs 

April      6,    Thomas  Kerrigan^ .... 

April    12.    Thomas  Reilly 

March    7.    Angelo  Triano 

March  27.    Patrick  Masterson. . .  .Convicted  November  16, 1894. 
[signed.]  PREBLE  TUCKER. 

19  West  31st  St.,  New  York  City. 
FULTON  McMAHON, 

28  West  39th  St.,  New  York  City. 
CHARLES  TABER, 

499  Fifth  Ave.,  New  York  City. 
R.  W.  G.  WELLING, 

46  Park  Ave.,  New  York  City. 
CLARENCE  GOADBY, 

21  West  35th  St.,  New  York  City. 
City  and  County  of  New  York,  ss,  : 

Preble  Tucker,  Fulton  McMahon  and  R.  W.  G.  Welling  being  sever- 
ally duly  sworn,  each  for  himself  says  that  the  above  charges  have  been 
prepared  and  signed  by  him  with  full  knowledge  of  the  purport  thereof; 
that  the  facts  therein  stated  are  true  to  the  best  of  his  knowledge  and 
belief;  that  the  source  of  his  knowledge  and  the  grounds  of  his  belief 
are  the  records  of  the  Toombs  prison,  exhibited  to  him  by  the  warden 
thereof,  as  official.  [signed.]  PREBLE  TUCKER. 

FULTON  McMAHON. 
R.  W.  G.  WELLING. 
Sworn  to  before  me  this  20th  1 
day  of  November,  1894.     \ 

Heney  H.  Sherman, 

Notary  Public^  New  York  County, 
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ORDER  DIRECTING  DISTRICT  ATTORNEY  FELLOWS   TO 
ANSWER  CHARGES  PREFERRED. 

State  of  New  York. 
\  Executive  Chamber. 

In   the  matter  of  charges  preferred  against  John  R,  Fellows, 
District  A  ttorney  of  the  county  of  New  York,   Notice  and  Summons, 

To  John  R.  Fellows,  District  Attorney  of  the  county  of  New  York: 

You  are  hereby  notified  that  charges  of  neglect  of  duty  in  office 
have  been  preferred  against  you  by  Preble  Tucker,  Fulton  McMahon, 
Charles  Tabor,  R.  W.  G.  Welling  and  Clarence  Goadby,  of  the  city  and 
county  of  New  York,  and  a  copy  of  said  charges  is  herewith  served  upon 
you. 

You  are,  therefore,  required  to  show  cause  why  you  should  not  be 
removed  from  the  office  of  district  attorney  of  the  county  of  New 
York,  and  to  answer  specifically  each  of  the  said  charges  within  eight 
days  after  service  of  this  order  and  a  copy  of  said  charges  upon  you. 

In  witness  whereof  I  have  signed  my  name  and  affixed  the  privy 
seal  of  the  State,  at  the  Capitol  in  the  city  of  Albany,  this 
II.  s.]        twenty-first  day  of  November  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety-four. 

ROSWELL  P.  FLOWER 
By  the  Governor: 

T.  S.  Williams, 

Private  Secretary ^ 
f  Note.— The  matter  of  the  charges  against  CoL  Fellows  and  their 
disposition  by  the  €rovemor  will  be  found  on  pp.  416, 420, 431, 454  and  455.] 


LETTER  FROM  THE  SUB-COMMITTEE  OF  THE  COMMITTEE 
OP  SEVENTY. 

35  William  Street, 
New  York.  November  21,  1894. 
Hon.  RotWBLL  P.  Flower,  Governor  of  the  State  of  New  York  : 

Sir.— On  Friday,  the  sixteenth  instant,  we  had  the  honor  of  waiting 
upon  you  at  the  Windsor  Hotel,  in  the  city  of  New  York,  and  presenting 
to  you  a  copy  of  certain  resolutions  adopted  by  the  Executive  Com- 
mittee of  the  Committee  of  Seventy  at  their  meeting  held  on  that  day. 

Those  resolutions  requested  you  to  require  the  Attorney-General,  in 
person  or  by  deputy,  to  attend  a  Court  of  Oyer  and  Terminer,  appointed 
to  be  held  in  the  city  and  county  of  New  York,  on  the  first  Monday  of 
December  next,  and  to  appear  in  person  or  by  deputy  before  the  Grand 
Jury  thereof,  for  the  purpose  of  manag^g  and  conducting  in  such 
court,  and  before  such  Grand  Jury,  certain  ciiminal  actions  and  pro- 
ceedings therein  referred  to. 
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Your  Excellency  at  that  time  declined  our  request,  stating,  in  sub- 
stance,  that  the  act  of  1894,  under  which  such  request  was  made,  was* 
very  drastic  in  its  provisions,  and  that,  without  the  request  of  the 
district  attorney,  you  were  not  disposed  to  give  the  necessary  requisi- 
tion unless  charges  were  presented  which  would  justify  his  removaL 

We  then  stated  to  you  that  we  were  not  instructed  to  present  any 
charges  and  urged  the  granting  of  our  request,  on  the  ground  of  the 
accumulation  of  the  ordinary  business  of  the  office  of  the  distnct 
attorney  and  local  complications  which  seemed  to  demand  that  the 
conduct  of  the  class  of  cases  which  were  the  subject  of  our  request 
should  be  in  the  charge  of  counsel  in  no  way  connected  by  association 
or  otherwise  with  an  organization  against  some  of  the  members  of 
which  proceedings  might  be  necessary. 

Your  Excellency  still  adhered  to  your  opinion  previously  expressed, 
that  without  charges  which  would  justify  the  removal  of  the  distnct 
attorney,  or  his  uniting  in  our  request,  you  were  not  disposed  to  act 

As  soon  as  possible  after  that  interview  we  waited  upon  the  district 
attorney,  advised  him  of  what  had  occurred  and  our  views  in  the 
premises,  and  subsequently,  at  his  suggestion,  addressed  him  a  letter, 
under  date  of  the  nineteenth  instant,  to  which  we  received  a  reply  bear- 
ing date  the  twentieth  instant 

With  the  approval  of  the  district  attorney  of  the  city  and  county  of 
New  York  we  now  respectfully  renew  our  application  to  your  Excellency 
for  a  requisition  upon  the  Attorney-General  in  accordance  with  the 
terms  of  the  resolutions  of  the  Executive  Committee  of  the  Committee 
of  Seventy,  which  we  had  the  honor  of  presenting  to  you  on  the 
sixteenth  instant 

With  respect,  your  obedient  servants, 
JOS.  LAROCQUE. 
HORACE  PORTER. 
CHARLES  C.  BEAMAN. 

Committee. 


I  concur  in  the  foregoing  request 
New  York,  November  21,  1894. 


JOHN  R.  FELLOWS. 

District  Attorney^ 


THE  GOVERNOR'S  ANSWER. 

State  of  New  York. 
Executive  Chamber, 

Albany,  November  22,  1S94. 

Messrs.  Joseph  Larocqux,  Horace  Porter  and  Charles  C.  Beaman, 
Committee^  New  York  city : 
Gentlemen. —  Your  communication  of  yesterday's  date  with  inclos. 
ures.  requesting  me  to  require  the  Attorney-General,  in  person  or  by 
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deputy,  to  attend  a  court  of  Oyer  and  Terminer  to  be  held  in  the  city 
of  New  York  on  the  first  Monday  of  December  next,  for  the  purpose  of 
managing  and  conducting  certain  actions  and  proceedings  relating  to 
crimes  committed  against  the  election  laws  and  misconduct  of  public 
officers,  in  which  request  the  District  Attorney  concurs,  is  received. 

Yesterday  charges  were  preferred  against  District  Attorney  Fellows 
by  citizens  of  New  York  which  I  have  sent  him  and  asked  him  to 
answer  within  eight  days.  Until  these  charges  are  tried  and  disposed 
of  I  prefer  not  to  take  any  definite  action  with  regard  to  the  subject  of 
your  letter. 

Very  respectfully  yours, 

ROSWELL  P.  FLOWER. 


JUDGE  INGRAHAM  AND  HIS  CRITICISMS. 

\^From  the  Albany  Argus  0/ December  j^  ^^94-] 
Governor  Flower  was  asked,  yesterday,  if  he  had  anything  to  say 
regarding  Judge  Ingraham's  attack  upon  him  before  the  grand  jary  in 
the  Court  of  Oyer  and  Terminer  yesterday.    The  Governor  smiled  and 
replied. 

"Judge  Ingraham  complains,  does  he,  that  I  did  not  answer  his 
request  to  require  the  Attorney-General  to  take  charge  of  certain  prose- . 
cutions  before  his  court  ?  Well,  I  did  think  of  repl5ring  at  first,  and 
then  I  reflected  that  I  could  not  answer  him  truthfully  without  putting 
him  in  an  unenviable  light  before  the  public,  and  I  decided  to  spare 
him  that  embarrassment.  But,  since  he  has  referred  to  the  matter  pub- 
licly, I  will  inform  him  publicly  why  I  did  not  answer  his  letter.  In 
some  respects  it  was  a  remarkable  letter  to  come  from  a  judge  of  the 
Supreme  Court,  but  particularly  so  in  its  closing  paragraph,  which 
read  as  follows:  '  It  is  also  my  opinion  that  the  public  interests  require 
that  such  an  investigation  should,  under  the  existing  circumstances,  be 
conducted  by  officials  not  individually  connected  with  either  of  the 
political  parties  in  the  city  of  New  York. '  When  I  read  this  I  wondered 
why,  holding  such  opinions,  Judge  Ingraham  could  have  the  presump- 
tion to  preside  over  any  court  in  which  political  offenders  were  being 
tried.  I  recalled  that  before  he  went  on  the  bench  he  was  a  member 
of  the  Tammany  Hall  General  Committee  from  my  district  in  New 
York  city;  that  he  was  nominated  by  Taipmany  Hall  for  judge  of  the 
Superior  Court,  to  which  office  he  was  elected;  that  in  the  spring  of 
1891,  when  Judge  Brady  died,  he  was  appointed  judge  of  the  Supreme 
Court  by  Governor  Hill  upon  Richard  Croker's  recommendation ;  and 
that  in  the  following  autumn  he  was  Tammany  Hall's  candidate  for  the 
Supreme  Court  against  such  a  well-known  reformer  as  Francis  M. 
Scott,  and  against  Edward  T,  Bartlett,  the  Republican  candidate 
who  last  year  defeated  Judge  Maynard  for  the  Court  of  Appeals.    I 
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recalled »  also,  that  in  the  affidavit  of  election  expenses  which  Jud^^e 
Ingraham  filed  in  the  office  of  the  county  clerk  of  New  York  in 
November,  1891,  he  swore  that  he  paid  to  Richard  Croker,  chairman  of 
the  Finance  Committee  of  Tammanj-  Hall,  the  large  sum  of  $6,500,  to 
be  expended,  as  he  swore,  for  *  the  expenses  of  public  meetings,'  among 
other  things,  although  in  so  doing  he  made  himself  liable  to  indictment 
for  violating  section  41  of  the  Penal  Code,  which  makes  guilty  of  a 
misdemeanor  any  person  •  who,  with  the  intent  to  promote  the  election 
of  a  person  to  an  elective  office  ♦  *  *  contributes  money  for  any 
other  purpose  than  the  printing  and  circulating  of  handbills,  books  and 
other  papers  previous  to  an  election  or  town  meeting,  or  conveying 
poor  or  infirm  electors  to  the  polls.* 

"  Recalling  these  facts,  I  could  not  see  how,  if  Distnct  Attorney  Fel- 
lows was  disqualified  from  trying  cases  of  offending  office-holders 
because  of  his  political  affiliations  with  Tammany  Hall,  Judge  Ingraham 
was  not  doubly  disqualified  from  presiding  over  the  trial  of  such  cases, 
for  CoL  Fellows  is  but  a  recent  convert  to  Tammany  Hall,  while 
Judge  Ingraham  has  been  a  conspicuous  Tammany  Hall  man  for  many 
years,  and  owes  all  his  judicial  position  and  advancement  to  that  politi- 
cal organization.  Therefore,  if  I  Adopted  Judge  Ingraham 's  suggestion 
of  depriving  the  district  attorney  of  all  participation  in  these  trials,  I 
should  have  been  equally  bound  to  deprive  Judge  Ingraham  of  all  par> 
ticipation,  and  I  should  have  felt  compelled  to  call  an  extraordinary 
court  of  Oyer  and  Terminer  and  designate  some  other  judge  to  preside.  • 
You  can  readily  perceive  that  to  state  these  convictions  to  Judge  Ingra- 
ham would  have  been  somewhat  unpleasant  for  him,  so  I  concluded 
the  best  way  was  to  send  no  reply  whatever,  I  inferred,  also,  from  his 
close  connection  with  members  of  the  Committtee  of  Seventy  and  from 
his  reading  of  the  newspapers,  that  he  would  not  be  long  in  ignorance 
as  to  my  attitude  on  the  Seventy's  request 

"There  was  another  reason,  also,  why  I  preferred  not  to  reply  to 
Judge  Ingraham.  Inasmuch  as  charges  had  been  filed  with  me  against 
CoL  Fellows  and  I  was  being  senselessly  attacked  by  certain  news- 
papers with  trying  to  shield  him  because  he  was  a  Tammany  Hall 
man — although  I  am  not  aware  of  any  disposition  to  shield  any  incom- 
petent public  officer,  whether  he  is  a  Tammany  Hall  man,  or  any  other 
kind  of  man  —  I  preferred,  as  a  matter  of  propriety,  to  have  no  commu- 
nication upon  the  matter  with  members  of  that  organization — either 
with  its  active  leaders  or  with  the  recipients  of  its  favors  upon  the 
bench." 

The  Governor  continued: 

*'  I  want  to  say  that  I  do  not  share  Judge  Ingraham 's  implied  opinion 
that  prosecutions  of  public  offenders  must  be  committed  to  men  of 
opposite  political  convictions,  or  to  men  of  no  political  convictions,  in 
order  to  secure  justice.    Such  a  conception  of  public  duty  is  degrading 
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and  demoralizing.  If  Democratic  prosecuting  officers  can't  or  won't 
prosecute  Democratic  thieves  and  malefactors,  then  I  want  to  see  other 
Democrats  in  their  places  who  can  and  will.  If  the  Democratic  party 
won't  stand  for  punishing  its  own  criminals,  then  I  want  to  move  out  of 
it  I  am  proud  to  say,  however,  that  the  Democratic  party  has  estab* 
lished  a  reputation  for  punishing  bad  men  within  its  own  ranks.  I 
regret  that  I  cannot  say  as  much  for  the  Republican  part)^ 

"  So  far  as  my  official  power  goes,  I  say  now,  as  I  have  said  before, 
that  I  want  to  see  every  corrupt  and  unfaithful  public  officer  punished, 
whether  he  is  a  Democrat,  a  Republican  or  a  Prohibitionist.  But  such 
punishment  must  be  meted  out  decently  and  in  order.  I  am  anxious 
that  the  prosecutions  of  offenders  in  the  city  of  New  York  shall  be 
carried  on  promptly,  vigorously  and  impartially.  The  first  tning  to 
consider,  however,  is  the  charge  of  neglect  and  incompetence  against 
the  prosecuting  officer,  Let  us  dispose  of  that  first,  and  if  he  is  not 
the  man  for  his  place  let  us  have  a  man  who  is. " 

[From  tht  Albany  Argus  of  December  6y  iSg^'\ 
Governor  Flower's  attention  was  called,  yesterday,  to  the  statement 
of  Judge  Ingraham  to  the  effect  that  the  section  of  the  Penal  Code 
which  he  Qudge  Ingraham)  is  accused  of  having  violated  was  passed 
and  became  a  law  in  1892,  one  year  after  Judge  Ingraham 's  election  to 
the  Supreme  Court  bench.  The  Governor  replied.  * '  It  is  not  my  duty 
to  instruct  Judge  Ingraham  as  to  the  law,  but  in  this  case  he  is  cer- 
tainly wrong.  The  statute  which  I  cited  has  been  the  law  of  the  State 
for  over  fifty  years,  having  been  first  passed  in  1842,  and  by  chapter 
680  of  the  Laws  of  1892,  having  been  transferred  to  the  Penal  Code 
from  the  Revised  Statutes.'' 

NoTB. — For  further  proceedings  in  the  matter  of  the  charges  against 
District  Attorney  Fellows,  see  pages  421,  454  and  455. 


DISTRICT  ATTORNEY  FELLOWS*  WITHDRAWAL  OF  CON- 
CURRENCE IN  COMMITTEE  OF  SEVENTY'S  REQUEST. 

New  York,  December  26,  X894. 
Hon.  RoswKLL  P.  Flower,  Governor 

Sir  :— I  beg  herewith  to  withdraw  my  application  heretofore  made 
to  you  requesting  you  to  instruct  the  Attorney  General  to  tak^  charge 
of  a  certain  class  of  criminal  cases  in  this  county. 

J.  R.  FELLOWS, 

District  Attorney^ 
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Febmary  5,  1894.  Emma  Haner  Sentenced  November  22,  1893; 
county,  Columbia;  crime,  vagrancy;  term,  six  months;  prison,  Albany 
County  Penitentiary. 

The  prisoner  is  of  weak  mind,  amounting  almost 
to  idiocy,  and  the  pardon  is  gfranted  so  that  her 
relatives  may  have  her  removed  to  a  suitable  asylum. 


March  89,  1894.  James  Scanlon.  Sentenced  November  10,  1893; 
county,  New  York;  crime,  burglary,  first  degree;  term,  fifteen  years; 
prison.  Sing  Sing, 

After  a  careful  examination  of  this  case,  I  am 
convinced  that  the  prisoner  is  innocent. 


March  29,  1894.  Nelson  Dessert.  Sentenced  March  31,  1893;  county, 
St.  Lawrence;  crime,  seduction  under  promise  of  marriage;  term,  four 
years  and  ten  months;  prison,  Albany  County  Penitentiary. 

Recommended  by  the  County  Judge  and  other 
prominent  citizens  of  Ogdensburg.  Dessert  is  a 
young  man,  had  always  borne  a  good  character  and 
was  ready  and  willing  to  marry  the  complainant 
as  he  had  agreed  to  do,  but  his  friends  dissuaded 
him.  Since  his  conviction  (having  been  released 
on  bail  pending  an  appeal)  he  .has  married  her, 
they  are  living  together  amicably  and  he  is 
properly  providing  for  her  No  useful  purpose 
can  be  subserved  by  requiring  him  to  serve  out 
the  sentence. 
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March  30,  1894.  James  McGinley.  Sentenced  February  6^  1894; 
county,  Herkimer;  crime, public  intoxication;  term,  six  months;  prison, 
Albany  County  Penitentiary. 

Granted  on  the  recommendation  of  the  committing 
magistrate.  The  prisoner  was  a  man  of  good 
character;  his  imprisonment  has  left  his  wife  and 
children  without  any  means  of  support;  he  has 
served  nearly  two  months  of  the  sentence  and 
been  punished  enough. 


April  27, 1894,  John  Eichler.  Sentenced  July  12,  1892;  county.  New 
York;  crime,  blackmail;  term,  one  year  and  six  months;  prison,  New 
York  Penitentiary. 

Eichler,  an  attorney,  undertook  to  enforce  payment 
of  a  private  claim  by  means  of  a  threat  to  resort 
to  criminal  proceedings.  Before  this  his  character 
had  been  without  blemish.  He  has  now  been  in 
prison  three  months,  which  I  think  sufficient  to 
deter  him  from  any  repetition  of  the  offense  and 
to  serve  for  a  warning  to  others.  The  jury 
accompanied  their  verdict  with  a  recommendation 
of  mercy  and  the  district  attorney  favors  the 
application  for  clemency. 


May  8,  1894.  David  R.  J.  Atwell.  Sentenced  May  11,  1893;  county, 
New  York;  crime,  bigamy;  term,  two  years  and  five  months;  prison. 
Sing  Sing. 

In  view  of  the  prisoner's  previous  good  character 
and  of  the  fact  that  the  complainant  was  fully  aware 
of  his  former  marriage,  the  year  he  has  now  served 
is  deemed  ample  for  his  offense.  The  judge  and 
the  district  attorney  recommended  that  he  be 
pardoned. 
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May  23, 1894.  Edward  Amhcim,  alias  Charles  Hurlburt,  Sentenced 
July  31.  1891;  county.  New  York;  crime,  grand  larceny,  second  degree; 
maximum  term,  five  years;  prison,  State  Reformatory. 

Recommended  by  judge  and  district  attorney. 
The  prisoner  pleaded  guilty,  but  upon  a  careful 
and  thorough  investigation  of  the  facts,  it  clearly 
appears  that  no  crime  was  committed. 


June  21,  1894.  Orrin  Sperry.  Sentenced  May  35,  1894;  county, 
Chautauqua;  crime,  grand  larceny,  first  degree;  term,  one  year  and 
seven  months;  prison.  Auburn. 

The  feeling  in  the  county  of  Chautauqua,  where 
Sperry's  crime  was  committed,  seems  to  be  prac- 
tically unanimous  that  he  has  been  punished  suffi- 
ciently, allthough  not  altogether  in  the  manner 
prescribed  by  law.  For  many  years  he  has  been 
an  exile  removed  from  home  and  friends,  and  has 
at  last  returned  voluntarily,  an  old  man  and 
penniless.  Several  years  ago  the  Board  of  Super- 
visors, with  but  few  dissenting  votes,  passed  a 
resolution  requesting  the  district  attorney  to  procure 
a  dismissal  of  the  indictments  in  order  that  Sperry 
might  return  and  give  his  testimony  in  a  civil 
suit  in  which  the  county  was  interested,  but  his 
evidence  was  afterwards  taken  under  a  commission. 
The  district  attorney  now  expressly  recommends 
that  the  application  for  clemency  be  granted,  and 
from  the  moderate  sentence  imposed,  which  was 
not  at  all  commensurate  with  the  gravity  of  the 
offense,  I  think  it  a  fair  inference  that  the  judge 
did  not  regard  the  case  as  calling  for  anything 
further  in   the   way  of    punishment    than    had  been 
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already  endured.  Upon  a  careful  '  consideration  of 
all  the  facts,  I  am  constrained  to  the  belief  that 
the  case  is  a  proper  one  for  the  exercise  of 
clemency. 

July  31,  1894.  John  Eberspacher.  Sentenced  August  9, 1893;  county, 
Dutchess;  crime,  assault,  third  degree;  term,  fifty  days  and  fine  fifty 
dollars;  prison,  Dutchess  County  Jail. 

Recommended  by  the  judge  and  the  district 
attorney;  also  by  a  large  number  of  the  best 
citizens  of  Westchester  county  where  Eberspacher 
lived.  The  crime  was  not  an  aggravated  one,  and, 
in  view  of  his  previous  good  chaj-acter,  the  fine 
alone  would  have  been  a  sufficient  punishment. 
The  pardon  is  granted-  on  condition  that  the  fine 
be  paid. 

September  11,  1894.  Dorr  Dennis.  Sentenced  January  8,  1894.; 
county,  Cayuga;  crime,  grand  larceny,  second  degree;  term,  one  year; 
prison,  Monroe  County  Penitentiary. 

Granted  on  the  special  application  of  the  district 
attorney  of  Cayuga  County.  The  prisoner's  health 
is   quite   poor,  and  this  was  his   first  oflfense. 


October  11,  1894.  Frank  Bruno.  Sentenced  September  13,  1894; 
county,  Washington;  crime,  petit  larceny;  term,  six  months;  prison, 
Albany  County  Penitentiary. 

Bruno  was  convicted  of  stealing  a  few  cents 
worth  of  potatoes  from  a  field.  It  was  his  first 
offense,  and  the  district  attorney  and  many  leading 
citizens  of  Washington  County  earnestly  recom- 
mend his  release. 
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October  20,  1894.  John  W.  Kehn.  Sentenced  September  30,  1880; 
county,  Albany;  crime,  manslaughter,  fourth  degree;  term,  one  year; 
prison,  Albany  County  Penitentiary. 

After  his  conviction  Kehn  brought  a  writ  of 
efror  and  obtained  a  stay;  but  since  then  nothing 
has  been  done  in  the  case,  and  it  is  quite  clear 
that  nothing  further  will  be  done.  He  seems  to 
have  lived  a  life  of  industry  2tnd  sobriety,  and 
there  is  no  good  reason  for  keeping  the  judgment 
longer  in  existence  against  him. 


October  26,  1894.  Frank  Brown.  Sentenced  September  17,  1894; 
county,  Kings ;  crime,  attempt  to  commit  grand  larceny,  second 
degree;  term,  one  year;  prison.  Kings  County  Penitentiary. 

Granted  on  the  recommendation  of  the  judge, 
the  district  attorney,  and  the  officers  of  the 
penitentiary,  the  prisoner  being  very  ill  with 
consumption.  

October  29,  1894.  William  H.  CouUing.  Sentenced  March  23,  1894; 
county,  Cayuga;  crime,  violation  of  the  excise  law;  term,  ^hree  months 
and  fine  fifty  dollars;  prison,  Cayuga  County  JaiL 

Granted  on  condition  of  payment  of  the  fine, 
which,  under  all  the  circumstances,  is  ample 
punishment. 

November  9,  1894.  Abner  Heath.  Sentenced  January  8,  1894; 
county,  Jefferson;  crime,  burglary,  third  degree;  maximimi  term,  five 
years;  prison.  State  Reformatory. 

The  district  attorney  of  Jefferson  County  desires 
to  use  Heath  as  a  witness  before  the  grand  jury 
against  the  persons  in  .  whose  company  and  under 
whose  influence  Heath  committed  the  burglary,  and, 
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as  he  has  been  imprisoned  long  enough  for  all 
purposes  of  punishment,  I  have  concluded  to  release 
him.  

November  32,  1894,  Moses  McLoughlin.  Sentenced  December  vl, 
1893;  county,  Rensselaer;  crime,  opening  a  burial  vault;  term,  two 
years;  prison,  Clinton. 

The  judge  and  the  district  attorney  report  that 
in  their  opinion   McLoughlin  is  innocent. 


November  19,1 894.  Samuel  Pickett.  Sentenced  September  1 3, 1894; 
county,  Washington;  crime,  petit  larceny;  term,  six  months;  prison, 
Albany  County  Penitentiary. 

Recommended  by  the  committing  magistrate  and 
the  district  attorney.  The  property  stolen  was 
worth  only  a  few  cents.  Pickett  has  been  amply 
punished   and  his  family  need  his  support. 


December  12, 1894.  Samuel  Kaufman.  Sentenced  April  24,  1894; 
county.  New  York;  crime,  manslaughter,  second  degree;  term,  one 
year;  prison.  New  York  Penitentiary. 

Kaufman  caused  the  death  of  a  boy  by  running 
over  him  with  a  horse  and  cart.  The  act  was  one 
of  carelessness  merely,  being  entirely  free  from  all 
criminal  or  malicious  intent.  He  has  served  most  of 
the  sentence;  his  father  has  died  recently  and  he 
desires  to   attend  the   funeral. 


December  13,  1894.  James  Flannigan.  Sentenced  December  14, 
1892;  county,  Cayuga;  crime,  burglary,  third  degree;  maximum  term, 
five  years;  prison.  State  Reformatory;  transferred  to  Matteawan  Stata 
Hospital. 

The  prisoner  has  been  sufficiently  punished  and 
his  friends  wish   to  remove  him   to  an   asylum. 
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December  14,  1894.  William  Henry.  Sentenced  June  27,  1892; 
connty,  Rensselaer;  crime,  burglary;  term,  five  years  and  six  monihs; 
prison,  Clinton. 

The  prisoner  was  not  of  criminal  tendencies,  but 
an  industrious  young  man  of  good  character ;  the 
burglary,  if  any,  was  committed  in  broad  daylight, 
and  no  injury  was  done  to  person  or  property ; 
Henry's  mother  is  in  straitened  circumstances  and 
needs  his  help. 

December  19,  1894.  Frank  B.  Healy.  Sentenced  June  8,  1894; 
county,  St.  Lawrence;  crime,  circulating  obscene  paper;  term,  one  year; 
prison,  Monroe  County  Penitentiary. 

Recommended  by  judge,  district-attorney  and  com- 
plainant. Six  months  would  have  been  a  severe 
penalty,  and  Healy  has  served  more  than  that. 


December  27,  1894.  Sidney  Mullin.  Sentenced  June  27,  1892; 
county,  Rensselaer;  crime,  burglary,  second  degree;  term,  six  years; 
prison,  Clinton. 

Recommended  by  judge  and  district-attorney. 
Mullin  was  convicted  under  the  same  indictment 
with  William  Henry,  who  was  pardoned  on  the 
seventeenth  instant.  It  is  exceedingly  doubtful  if  a 
burglary  was  committed,  but  however  that  may  be, 
the  punishment  has  been  greater  than  the  circum- 
stances demanded. 


December  27, 1894.  Christopher  I.  Rebusman.  Sentenced  June  18, 
1894;  county,  Albany;  crime,  assault,  second  degree;  maximum  term, 
five  years;  prison,  State  Reformatory. 

The  judge  who  sentenced  Rebusman  believes  him 
to  be  innocent. 
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January  4,  1894.  William  J.  Glynn,  Sentenced  February  20, 1889; 
county,  New  York;  crime,  robbery,  first  degpree;  term,  twenty  years; 
prison,  Sing  Sing, 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  four  years,  eight  months 
and  thirteen   days,  actual  time,  from  July   18,  1889. 

This  was  Glynn's  first  offense,  and  the  term  as 
commuted  being  equal  to  seven  years,  deducting 
time  allowed  for  good  behavior,  seems  sufficient. 
The  district  attorney  who  procured  the  conviction 
recommends  very  earnestly  that  the  application  be 
granted. 

January  xi,  1894.  Max  Hertz,  Sentenced  May  30,  1892;  county, 
New  York;  crime,  forgery,  second  degree;  term,  five  years  and  seven 
months;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing 
Sing  .prison  for  the  term  of  one  year,  seven 
months  and  twenty-two  days,  actual  time,  from 
May   21,    1892. 

The  amount  obtained  by  the  prisoner  was  quite 
small  and  this  was  his  first  offense.  The  judge 
and  the  district  attorney  recommend  that  the 
sentence  be  commuted.  An  opportunity  will  be 
given   Hertz  to  begin  life  anew  in  a  western  state. 
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January  12,  1894.  Lawrence  Blaising.  Sentenced  April  23,  1890; 
county,  Albany;  crime,  receiving  dtolen  goods;  term,  six  years  and  ten 
months;  prison,  Clintoi;!. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  six  years  and  four  months, 
subject  to  commutation,  from   April  29,    1890. 

Granted  so  as  to  conform  the  sentence  to  the 
requirements  of  section  697  of   the   Penal  Code, 


January  12,  1894.  Andrew  J.  Lynch.  Sentenced  December  13 
1890;  county,  Chemung;  crime,  forgery,  second  degree;  term,  five 
years,  to  commence  after  expiration  of  a  previous  term ;  prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  one  year,  two  months  and 
twenty-seven  days,  actual  time,  from  October  17,  1892. 

Lynch  was  a  paroled  prisoner  of  the  State 
Reformatory,  where  he  was  employed  in  a  respon- 
sible position.  September  25,  1890,  while  intoxicated, 
he  drew  a  check  for  forty  dollars  on  an  Elmira 
bank,  signing  to  it  the  name  of  the  superintendent 
of  the  Reformatory,  and  passed  it  on  a  merchant 
of  that  city.  He  was  arrested  on  the  following 
day  and  afterwards  pleaded  guilty  to  the  indict- 
ment charging  him  with  forgery.  He  had  more 
than  the  amount  of  the  check  subject  to  his  order 
in  the  hands  of  the  superintendent,  and  from  it 
the  amount  received  by  him  was  repaid  to  the 
complainant.  He  was  kept  at  the  Reformatory 
until  October  17,  1892,  a  period  of  more  than  two 
years,  to  complete  his  term  there,  and  was  then 
taken  to  the  prison  to  serve  the  sentence  for 
forgery.      I    think    the    time    he    remained     at    the 
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Reformatory  after  his  conviction  of  forgery  ought 
to  be  regarded  as  part  of  the  punishment  for  that 
offense  and  that'  he  has  been  imprisoned  long  enough. 
The  judge,  the  district  attorney,  and  many  promi- 
nent citizens  of  Elmira  and  Auburn,  recommend  that 
his  prayer  for  clemency  be  granted. 


January  12,  1894.  William  H.  Welsh.  Sentenced  October  89,  1891; 
county,  New  York;  crime,  blackmail;  term,  three  years  and  six  months; 
prison,  S\n%  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  two  years,  two  months  and 
thirteen    days,  actual    time,  from  October   30,  1891. 

Recommended  by  the  judge,  the  district  attorney 
and  the  complainant.  The  prisoner  was  a  man  of 
exemplary  character  until  he  committed  this  offense ; 
he  has  less  than  six  months  to  serve  to  fully 
complete  his  term  and  can  obtain  emplojonent  if 
released  now.  

January  12, 1894.  John  Popoff.  Sentenced  May  28,  1890;  county. 
New  York;  crime,  murder,  second  degpree;  term,  life;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing 
Sing  prison  for  the  term  of  ten  years,  subject  to 
commutation,   from   May  29,  1890. 

From  a  careful  examination  of  the  evidence 
adduced  upon  the  trial,  I  am  convinced  that  the 
prisoner  did  not  intend  to  kill  or  to  harm  the 
deceased,  but  that  his  act  was  one  of  culpable 
negligence  committed  under  such  circumstances  as 
to  constitute  manslaughter  in  the  second  deg^e. 
The    judge    and    the    district    attorney    are    of    the 
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fiaxne  opinion  and  recommend  that  the  sentence  be 
reduced  accordingly.  Ten  years,  with  commutation 
for  good  behavior,  will  suffice. 


January  12,  1894.  Charles  W.  Davy.  Sentenced  June  9,  1899; 
county,  Onondaga;  crime,  forgery,  second  degree;  term,  five  years  and 
six  months;  prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  one  year,  seven  months 
and  four  days,  actual  time,  from  June   10,  1892. 

Granted  on  the  recommendation  of  the  judge 
who  sentenced  the  prisoner  and  of  Attorney-General 
Hancock,  who,  as  district  attorney,  conducted  the 
prosecution.  Davy  had  been  discharged  from  an 
insane  asylum  a  short  time  before  he  committed 
the  forgery,  and  there  is  abundant  reason  to  believe 
that  he  was  not  responsible  for  his  acts. 


January  Z2,  1894.  Thomas  Leddy.  Sentenced  November  7,  1891; 
county,  Monroe;  crime,  forgery,  second  degree;  maximum  term,  ten 
years;  prison,  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  in  Auburn  prison  for  the  term 
of  two  years,  two  months  and  five  days,  actual 
time,  from   November  9,  1891. 

Leddy  forged  an  order  upon  which  he  obtained 
a  hat  worth  two  dollars  and  fifty  cents,  and  was 
sentenced  to  the  Reformatory,  whence  hp  was 
transferred  to  the  prison  to  serve  the  remainder 
of  a  ten-years  term  unless  returned  to  the 
Reformatory,  of  which  there  is  but  little  probability. 
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The  punishment  is  altogether  out  of  proportion  to 
the  crime.  The  district  attorney  and  the  complain- 
ant ask  that  the  sentence  be  commuted. 


January  x6,  1894.  John  Hefferman.  Sentenced  October  31,  1887; 
county.  New  York;  crime,  robbery,  first  degree;  term,  sixteen  years; 
prison.  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing 
Sing  prison  for  the  term  of  six  years,  two  months 
and  seventeen  days,  actual  time,  from  November 
I,    1887. 

The  evidence  upon  which  Hefferman  was  convicted 
was  quite  weak,  and  there  is  considerable  doubt  as 
to  his  g^ilt.  With  commutation  for  good  conduct 
he  has  now  served  almost  the  minimum  term 
prescribed  by  the  statute  as  it  stood  when  he  was 
convicted,  and,  under  all  the  circumstances,  has  been 
sufficiently  punished.  He  can  secure  employment 
at  once. 

January  17,  1894.  Dewitt  C.  Craft.  Sentenced  October  13,  1891; 
county,  Chenango;  crime,  forgery,  second  degree;  term,  five  years; 
prison,  Auburn . 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  two  years,  three  months 
and  three   days,   actual  time,   from   October    16,  1891I 

Strongly  recommended  by  the  judge  and  many 
other  leading  citizens  of  Chenango  County.  A 
lighter  sentence  would  have  been  imposed  had  the 
statute  permitted  it,  as  it  now  does  under  the 
recent  amendment,  and  it  seems  just  that  the 
prisoner    should    have    the    benefit    of    the    change. 
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He  has  served  a  term  of  three  years,  making  the 
usual  deduction,  and  was  "seven  months  in  jail 
before  his  sentence,  which  is  enough,  in  view  of 
all  the  circumstances  of  the  case. 


January  17,  1894.  Stephen  P.  Sherman.  Sentenced  January  23, 
1891;  county,  Erie;  crime,  grand  larceny,  first  degree;  term,  five  years; 
prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  one  year,  seven  months  and 
twenty  days,  actual  time,  from  May  28,  1892. 

Recommended  by  Edward  W.  Hatch,  Robert  C. 
Titus,  Charles  Beckwith  and  other  prominent 
citizens  of  Buffalo.  Taking  into  consideration  the 
prisoner's  previous  excellent  character,  he  has  been 
adequately  punished,  and  to  prolong  his  imprison- 
ment would  bring  undue  suffering  upon  innocent 
persons  who  are  dependent  upon  him.  It  is  also 
claimed  that  Sherman  was  not  guilty  of  any  actual 
dishonesty  in  the  transaction  upon  which  the 
prosecution  was  based,  but  I  have  not  thought  it 
necessary  to  examine  that  question. 


January  20,  1894.     Henry  A.  Cassidy.    Sentenced  June  sa,  1^89; 
county,    Westchester;    crime,    arson;    term,    sixteen   years;    prison. 


Sentence  commuted  to  imprisonment  in  Sing 
Sing  prison  for  the  term  of  four  years,  seven 
months  and  one  day,  actual  time,  from  June  22, 
1889. 

Cassidy  was  jointly  indicted  with  his  father  for 
getting  fire  to  a  building  belonging  to  the 
41 
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Catholic  Protectory,  an  institution  located  in  the 
county  of  Westchester.  Although  the  father,  who 
was  tried  after  the  prisoner,  was  acquitted,  there 
seems  to  be  no  doubt  from  the  reports  of  the 
oase  furnished  by  the  judge  and  the  district 
attorney,  that  he  was,  in  fact,  not  only  guilty,  but 
was  the  real  instigator  of  the  crime,  and  that  it 
was  only  through  his  influence  that  the  prisoner 
was  induced  to  participate  in  it.  The  prisoner  was 
then  about  eighteen  years  old  and,  although 
criminally  responsible,  somewhat  deficient  in  intellect. 
The  district  attorney  who  procured  the  conviction, 
nine  members  of  the  jury,  the  ofl&cers  of  the 
Protectory,  and  many  other  residents  of  Westchester 
county,  unite  in  asking  for  a  commutation  of  the 
sentence. 

January  so,  1894.  James  Walsh .  Sentenced  October  3, 1889;  county, 
Westchester;  crime,  robbery,  second  degree;  term,  twelve  years; 
prison.  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing 
Sing  prison  for  the  term  of  four  years,  three 
months  and  eighteen  days,  actual  time,  from 
October   5,  1889. 

Recommended  by  judge,  district  attorney  and 
other  leading  citizens.  The  prisoner  pleaded  guilty, 
but  the  facts  of  the  case  were  not  fully  explained 
to  the  court,  or  a  much  lighter  sentence  would 
have  been  imposed. 
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January  30, 1894.  Frederick  Trim.  Sentenced  October  98,  1889; 
county,  St.  Lawrence;  crime,  perjury;  term,  seven  yeare;  prison, 
Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  four  years,  two  months  and 
nineteen  days,  actual  time,  from  November  4,  1889. 

Recommended  by  niany  prominent  citizens  of 
Franklin  cotmty  where  Trim  lived.  His  family, 
consisting  of  his  wife  and  several  young  children, 
have  been  left  destitute  by  reason  of  his  imprison- 
ment, and,  as  this  was  his  first  offense,  the  sentence 
seems  quite  severe.  The  commutation  reduces  it 
about  six  months. 


January  90,  1894.  Frank  Curdo.  Sentenced  November  33,  1887; 
county,  Erie;  crime,  manslaughter,  first  degree;  term,  fourteen  years; 
prison^  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  .tenu  of  3ix  years,  one  month  and 
twenty-three  days,  actual  time,  from  November  30, 
1887- 

The  circumstai^ces .  of  the  case  would  have 
justified  a  shorter  sentence,  but  it  was  thought 
necessary  to  make  it  severe  in  order  to  check  the 
practice,  then  quite  prevalent  among  the  class  of 
people  to  which  the  prisoner  belonged,  of  using 
knives  upon  very  sUght  provocation.  The  judge 
writes  that  the  desired  end  having  been  attained, 
the  prisoner,  who  was  a  person  of  good  habits  and 
character,  ought  to  be  released.  The  district  attorney 
is  oi  the  (same  opinion. 
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January  23/1894.  William  W.  Thompson.  Sentenced  March  9, 
1 891;  county,  Albany;  •crime,  forgery,  first  degree;  term,  ten  years: 
prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  two  years,  ten  months  and 
fourteen  days,  actual  time,  from   March   ir,    1891. 

Granted  on  the  recommendation  of  the  judge  and 
on  the  petition  of  Matthew  Hale,  Daniel  J.  Norton, 
ex- Judge  Tappan  and  many  other  citizens,  including 
ten  of  the  juiy,  on  the  ground  that  the  prisoner 
has  been   sufficiently  punished. 


January  30,  1894.  Caulfield  B  Warring.  Sentenced  July  31,  1884; 
county,  Queens;  crime,  manslaughter,  first  degree;  term,  fifteen  years 
and  fine  $1,000;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  '  in  Sing. 
Sing  prison  for  the  term  of  nine  years,  five  months 
aAd  twenty-six  days,  actual  time,  from  August  7, 
1884.  , 

The  prisoner  has  served  the  time  for  which  he 
was  sentenced,  deducting  allowance  for  good  behavior, 
and  the  commutation  is  granted  on  the  recom- 
mendation  of  the  judge  and  the  district  attorney  in 
order  to  relieve  \\vcl  from  the  payment  of  the 
fii^e,  it  clearly  appearing  that  he  is  without  means 
to  pay  it  or  to  employ  counsel  to  move  for  its 
remission.  ^ 

February  9;  1894.  John  H.  Sweeny.  Sentenced  June  19,  1890; 
county,  Jefferson;  crime,  ^and  larceny;  first  degree;  term,  nine  years 
and  six  months;  prison,  Auburn. 

Sentence  commuted  to  impfisonn^ent  in  Auburn 
prison  for  the  term  of  three  years,  seven  months 
and  eighteen   days,  actual  time,  from    June  23,  1890. 
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Recotnmended  by  the  district  attorney  on  the 
ground  that  Sweeney  ha^  been  suffioiemtly  punished. 
There  is  also  considerable  doubt  as  to  his  guilt 
The  .  evidence  vas  quite  contradictory  and.  an 
acquittal  would  have  been  fully  justified. 


February  xs,  1894.  Patrick  C.  Kane.  Sentenced  March  i,  Z889; 
county,  Rensselaer;  crime,  manslaup^hter,  first  degree;  term,  twe^ity 
years;  prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for :  the  term  of  four  years,  eleven  months 
and  six  days,  actual  time,  from- March   8,'  1889. 

The  judge  and  the  district  attorney  recommend 
that  the  sentence  be  reduced  to  five  yeafs  actual 
imprisonment,  but,  as  the  prisoner  has  now  served 
very  nearly  that  time,  I  have  concluded,  <^ut  of  con- 
sideration for  his  family  who  are  in  very  destitute 
circumstances,  to  release  him  at  once.  There  were 
extenuating  circumstances  connected  with  the  homi- 
cide,  but  the  frequency  at  that  time  of  crimes  of 
a  somewhat  similar  character  seemed  to  demand  a 
severe  sentence  for  example's  sake. 


February  13,  1894.  Is^nats  B.  Lowitz^  Sentenced  July  9,  1890; 
county.  New  York;  crime,  grand  larceny,  first  degfree;  term,  eijght 
years  and  eleven  months;  prison,  Sing  Sing.   *     '  ' 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  three  years,  seven'  months 
and  five  days,  actual*  titne,'- from  July  9,  A  890. 

After  a  careful  consideration  of  the  fcase,  I  have 
concluded    that    as    this  was    Lowitz's    first    offense, 
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five  years,  less  the  time  allowed  for  good  conduct, 
will  be  punishment  enough,  and  have  reduced  the 
sentence  accordingly.  Clemency  has  been  very 
strongly  urged  by  Gen.  Slocum,  Judge  Gildersleeve 
and  other  prominent  dtizens  who  have  known 
Lowitz  for  many  years,  and  are  fully  cognizant  of 
all  the  facts.  

Pebraary  9i«  2894.  Carl  Goldschmidt. '  Sentenced  May  I9»  1893; 
county.  New  York;  crime,  forgery,  second  degree;  term,  two  years  and 
six  months;  prison^  g^g  Sing. 

Sentence  comt^uted  to  imprisonment  in  Sin^j^  Sing 
prison  for  the,  term  of  nine  months  and  eleven 
days^  from  l^ay  .12,   iSpg. 

Recommended  by  judge,  district  attorney  and  com- 
plainant. The  prisoner  had  always  borne  a  good 
character  until  he  committed  the  crime  for  which 
he  is  now  suffering.  He  has  a  large^  family  depend- 
ent upon  him,  and  former  employers  agree  to  take 
him  into  their  service  immediately  upon  his  release. 


Febmary  33, 1894.  Albert  V.  Merritt .  Sentenced  Fetiniary  13, 1891 ; 
oonnty,  Brie;  crime,  %«0gljiiy;4iitrd  degree;  masdmum  term,  five  ]^ears; 
prison.  State  Refomujbqry;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Clinton  prison  for  the  term  of 
three  years  and  thirteen  days,  actual  time,  from 
February   14,    1891. 

The  prisoner  and  an  older  companion  were 
indicted  for  breaking  and  entering  a  tobacco  store 
and  stealing  a  lot  of  cigars  and  tobacco  worth 
about  thirty.five  dollars.    The  prisoner's  co-defendant 
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was  sent  to  Auburn  prison  and  was  discharged  at 
the  expiration  of  his  term  in  July,  1893.  But  Mer- 
ritt,  fpr  whom  a  lighter  punishment  was  intended, 
is  in  prison  for  a  term  which  will  not  expire  until 
April,  1895.  The  judge  and  the  district  attorney 
recommend  that  his  application  for  clemency  be 
granted. 

February  sS,  1894.  Daniel  Lyons.  Sentenced  January  6.  1893; 
0(ranty»  New  York;  crime,  grand  larceny,  second  degree;  term,  four 
years  and  ten  months;  prison,  New  Yoxic  Penitentiary. 

Sentence  commuted  to  imprisonment  in  New  York 
Penitentiary  for  the  term  of  one'  year,  one  month 
and  twenty-three  days,  actfial  time,  from  January  7, 
1893. 

The  district  attorney,  eleven  of  the  jury  and 
many  prominent  citizen^  very  earnestly  urge  clem- 
ency in  this  case.  This  was  Lyons'  first  offense, 
and  immediate  employment  has  been  secured 
for  him. 

March  5, 1894.  Albert  Ellis.  Sentenced  July  7,  Z890;  cotmty.  New 
York;  crime,  grand  larceny^  second  degree;  maximum  term,  five  years; 
prison.  State  Reformatory;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Clinton  prison  for  the  term  of 
three  years  and  eight  months,  actual  time,  from 
July   7,    1890. 

Five  years  was  the  maximum  for  the  prisoner's 
offense.  He  has  served  more  than  that  term,  deduct- 
ing commutation  for  good  behavior,  and  justice  does 
not  require  his  further  detention. 
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March  8,  1894.  Charles  Funk.  Sentenced  December  31,  1891; 
county,  Erie;  crime,  burglary,  third  degree;  term,  three  years;  prison, 
Erie  County  Penitentiary. 

Sentence  commnted  to  imprisonment  in  Erie 
County  Penitentiary  for  the  term  of  two  years,  two 
months  and  sixteen  days,  actual  time,  from  Decem- 
ber 22,   1891. 

Granted  at  the  very  earnest  request  of  the  pris- 
oner's  father,  who  has  obtained  employment  for  him, 
and  on  the  recommendation  of  the  judge  and  the 
district  attorney.  The  .commutation  reduces  the 
sentence  about  six  weeks. 


March  so,  1894.  Patrick  Dowd.  Sentenced  March  14, 1890;  county, 
Dutchess;  crime,  robbery,  second  degree;  term,  ten  years;  prison. 
Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term'  of  four  years  and  seven  days, 
actual  time,  from   March    15,   1890. 

Dowd  was  indicted,  with  two  others,  for  robbery, 
for  forcibly  taking  from  a  companion  a  small  amount 
of  property.  All  had  been  drinking  together,  and  at 
the  time  of  the  robbery  were  considerably  under  the 
influence  of  liquor.  Dowd  alone  was  convicted,  the 
others  escaping  by  reason  of  the  unsatisfactory  char- 
acter of  the  evidence.  He  had  never  before  been 
accused  of  a  crime,  and  has  served  all  but  a  year 
and  a-half  of  his  sentence.  Many  prominent  citizens 
of  Poughkeepsie,  including  Judge  Barnard,  who  sen- 
tenced him,  and  District  Attorney  Heermance,  who 
prosecuted  him,  ask   for  his  release. 
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March  22,  1894.  Eben  S.  Allen.  Sentenced  August  x6,  XS89; 
county.  New  York;  crime,  feloniously  issuing  railroad  stock;  term, 
fourteen  years;  prison.  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  four  years,  seven  months 
and  fifteen  days,  actual  time,  from  August  17,  1889. 

The  prisoner  was  sentenced  for  seven  yearp  upon 
each  of  two  indictments,  and  has  now  nearly  com- 
pleted one-half  of  the  whole  term,  and  the  judge 
who  imposed  the  sentence  and  the  district  attorney 
earnestly  recommend  .that  the  remainder  of  it.be 
remitted.  The  petition  is  signed  by  the  directors 
of  the  railroad  company,  the  party  most  deeply 
wronged  by  the  prisoner's  act,  and  by  many  other 
reputable  persons.  Until  his  arrest  and  imprison- 
ment Allen  was  a  highly  respected  citizen  and  had 
never  been  charged  with  misconduct  of  any  kind. 
His  punishment  has  no  doubt,  been  severe  enough, 
for  all  the  purposes  of  justice,  and  he  can  obtain 
employment  at  once. 


April  za,  1894.  George  Yonng.  Sentenced  November  7,  zdgi; 
county,  Monroe;  crime,  burglary,  third  degree;  maximum  term,  five 
years;  prison,  State  Reformatory;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Clinton  Prison  for  the  term  of 
two  years,  five  months  and  seven  days,  actual  time, 
from  November  7,   1891. 

Recommended  by  many  prominent  citizens  of 
Rochester,  including  the  judge  and  the  district 
attorney.  The  punishment  already  imposed  has  been 
all  that  justice  requires. 
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April  x8,  X894  Leopold  Roeemaxt  Sentenced  October  13,  X8S7; 
county,  New  York;  crime,  robbery,  first  degree;  maximum  term, 
twenty  years;  prison,  State  Reformatory;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Clinton  Prison  for  the  term  of 
six  years,  six  months  and  eight  days,  actual  time, 
from  October   13,   1887. 

Recommended  by  judge  and  district  attorney. 
The  prisoner  was  only  seventeen  years  old  at  the 
time  of  his  conviction  and  he  has  now  been 
imprisoned  for  a  period  equal  to  ten  years,  legal 
commutation  being  deducted. 


April  19, 1894.  Simon  Poey.  S^htbnced  November  9$,  1899;  county. 
New  York;  crimes,  foi^gery,  second  degree,  and  grand  larceny,  second 
degree;  term,  six  years  and  six  months;  prison.  Sing  Sing. 

Sentence  commuted  to  imprisonnient  in  Sing  Sing 
Prison  for  the  term  of  one  year,  ^  four,  months  and 
twenty-six  days,  actual  time,  from  November  26,  1892. 

Poey  has  been  under  medical ,  treatment  for  more 
than  a  year,  for  a  disease  of  the  eyes,  which  the 
physician  says  will  soon  destroy  his  sight,  and  his 
general  health  is  failing  rapidly.  His  excellent 
character  before  his  conviction  is  abundantly  vouched 
for,  and,  in  view  of  all  the  circumstances,  his  pun- 
ishment has  been  severe  enough. 


April  90,  Z894.  John  McCormack.  Sentenced  Jtdy  8,  1891;  county. 
New  York;  crime,  grand  larceny,  second  degree;  maximum  term,  five 
years;  prison.  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and    Auburn    prison    for   the    term   of 
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two  years,  nine  months  and  twenty-one  days,  actual 
time,  from  July  8,   1891. 

The  prisoner  restored  the  stolen  property  and 
pleaded  guilty.  He  has  received  all  the  punish- 
ment demanded  by  the  nature  of  the  case,  and 
the  judge  and  the  district  attorney  recommend  his 
release.  

April  23,  1894.  John  Hasard.  Sentenced  April  35,  1887;  county, 
Albany;  crime,  grand  larceny,  first  degree;  maximum  term,  ten  years; 
prison,  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison,  for  the  term  of 
seven  years,  actual  time,,,fpm  April  25,   1887. 

Allowing  the  usual  commutation  for  good  behavior, 
Hazard  has  now  been  imprisoned  for  nearly  a  year 
more  than  he  would  have  been  had  he  been  sen- 
tenced to  the  State  Prison  for  the  maximum  term 
permitted  for  his  offense,  and  it  would  be  quite 
unjust  to  detain  him  longer. 


April  38,  1894.  James  H.  Nicholson.  Sentenced  June  27,  1890; 
county,  New  York;  crime,  forgery,  second  degree;  maximum  term,  ten 
years;  prison.  State  RefomiAtory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison  for  the  term  of 
three  years,  ten  months  and  fifteen  days,  actual 
time,  from    June   17,   1890. 

Very  earnestly  recommended  by  the  judge  and 
the  district  attorney,  the  judge  saying  that  Nichol- 
son has  already  served  a  much  longer  term  than, 
under  any  circumstances,  his  offense  would  warrant. 


Digitized  by 


Google 


652  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

May  1, 1894.  James  H.  MoUoy.  Sentenced  March  11,  1885;  connt^» 
New  York;  crime,  robbery,  first  degree;  term,  fifteen  years;  prison,' 
Sing  Sing;  transferred  to  Auburn. 

Sent^ce  commuted  to  imprisonment  in  Sing  Sing 
and  Auburn  prisons  for  the*  tetiln  of  nine  years, 
one  month  and  twenty-one  days,  actual  time,  from 
March    12,    1885. 

May  z,  1894.  Bdgar  James.  Sentenced  April  iz,  Z89Z;  county, 
Jefferson;  crime,  arson,  third  degree;  term,  six  years  and  four  months; 
prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  three  years  and  nineteen 
days,  actual  time,  from  April   14,   189 1. 

May  z,  Z894.  MataCraglin.  Sentenced  May  Z5,  Z893;  county,  Kings 
crime,  grand  larceny,  second  degree;  term,  two  years  and  six  months; 
prison,  Kings  County  Penitentiary;  transferred  to  the  State  Prison  for 
Women. 

Sentence  commuted  to  imprisonment  in  Kings 
C&unty  penitentiary  and  the  State  Prison  for  Women 
for  the  term  of  one  year,  eleven  months  and  eigh- 
teen .days,  actual  time,  from  May   15,   1892. 

May  z,  Z894.  Joseph  G.  Churchill.  Sentenced  December  9,  Z89Z; 
county,  Otsego;  crime,  forgery,  second  degree;  term,  five  years;  prison. 
Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  two  years,  four  months  and 
twenty-three  days,  actual  time,  from  December  10, 
1891. 

These  four  prisoners  have  only  a  little  longer  to 
serve  in  order  to  complete  their  terms,  and  the  physi- 
cian reports  that  they  can  live  but  a  very  short  time. 
Their  friends  desire  to  take  them  home. 
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May  3, 1894.  Michael  Collins.  Sentenced  April  31,  1893;  connty, 
New  York;  crime,  grand  larceny,  first  degree;  term,  seven  years  and 
six  months;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  one  year  and  fifteen  days, 
actual  time,   from   April   21,    1893. 

Granted  on  the  application  of  the  complainant 
and  several  other  residents  of  New  York  who  have 
become  interested  in  the  prisoner.  Arrangements 
have  been  made  to  take  him  out  of  the  country 
and  enable  him  to  regain  his  former  good  name 
and  character.  He  is  still  quite  young,  and  I  think 
has  been  punished  enough  to  deter  him  from  fur- 
ther misconduct. 

May  3,  1894.  Thomas  Cook.  Sentenced  January  14,  1891;  county, 
New  York;  crime,  burglary,  third  degree;  maxixpum  term,  five  years; 
prison.  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison  for  the  term  of 
three  years,  three  months  and  twenty-one  days, 
actual  time,   from   January    14,    1891. 

Cook,  has  been  punished  quite  as  much  as  he 
deserved,  is  dying  with  -constmiption  and  pleads  to 
be  released  from  prison  before  d^^h.  (He  died 
before  the  commutation  was  received  at  the'  prison.) 


May  4, 1 894.  Timothy  Kelly.  Sentenced  December  33, 1 893 ;  county. 
Kings;  crime,  attempt  to  commit  grand  larceny,  second  degree;  term, 
two  years;  prison.  Kings  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  Kings 
County  penitentiary  for  the  term  of  one  year,  four 
months  and  thirteen  days,  actual  time,  from  Decem- 
ber 23,   1892. 
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This  was  Kelly's  first  offense.  His  term  will 
expire  in  August  next,  but  the  attending-  physician, 
upon  whose  application  the  commutation  is  granted, 
writes  that  he  cannot  live  until  then,  and  probably 
will  not  live  more  than  a  few  days. 


May  i6,  1894.  James  A.  Palmer.  Sentenced  May  37, 1892;  ootmty, 
New  York;  crime,  grand  larceny,  second  degree;  term,  three  years; 
prison.  New  York  Penitentiary. 

Sentence  commuted  to  imprisonment  in  New  York 
penitentiary  for  the  term  of  one  year,  eleven 
months  and  seventeen  days,  actual  time,  from  May 

31,    1892. 

The  commutation  reduces  the  sentence  about  four 
months,  and  is ''granted  dxi^' the  recommendation  of 
the  judge,  the  district  attorney  aiid  *  many  promi- 
nent citizens.  The  prisoner  had  always  been  a  man 
of  good  character  and  has  been  fully  punished  for 
his  oflfense.  He  will  be  provided  with  employment 
at  once. 

May  98,  1894.  Pietro  PuglisL  Sentenced  April  ao,  1894,  to  be 
executed;  county.  Kings;  crime,  n^urder.  first  degree. 

Sentence  commuted  to  imprisonment  for  life  in 
Sing  Sing  prison. 

There  is  some  question  as  to  the  degree  of  the 
prisoner's  guilt;  the  jury  recommended  him  to  the 
mercy  of  the  court;  the  district  attorney  writes 
that  Puglisi  is  an  old  man  in  feeble  health,  and  his 
physical  condition  indicates  that  his  life  will  be  of 
very  short  duration,  and  that,  in  view  of  all  the 
circumstances   of  the  case  and  of   the  recommenda. 
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tion  of  the  jury,  the  ends  of  justice  will  be 
well  and  properly  served  by  a  commutation  to 
imprisonment  for  Ufe.  Judge  Moore,  who  presided 
at  the  trial,  concurs. 


May  99*  1894.  Oscar  Creamer.  Sentenced  Jnne  30,  1892;  county. 
New  York;  crime,  forgery,  second  degree;  term,  nine  years;  prison. 
Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing-  Sing 
prison  for  the  term  of  one  year  and  eleven  months* 
actual  time,  from  July   i,   1892. 

Clemency  is  recommended  by  the  judge  and  the 
district  attorney  on  account  of  the  prisoner's  youth 
and  former  good  character,  and  is  very  earnestly 
solicited  by  the  complainants.  His  punishment  has 
no  doubt  been  sufficient  for  all  purposes  of  justice, 
and  he  will  be  provided  with  employment  imme- 
diately upon  his  release. 


May  31,  1894.  John  Ponnelle.  Sentenced  March  3,  1886;  county, 
Oneida;  crime,  mnrder,  second  degree;  term,  life;  prison,  Auburn. 

Sentence  commuted  tp  imprisonment  in  Auburn 
prison  for  the  term  of  fifteen  years,  subject  to  com- 
mutation, from  March  4,    1886. 

It  was  proved  on  the  trial  that  the  prisoner  and 
his  brother  Michael  became  engaged  in  a  fight 
with  the  deceased,  in  which  the  latter  was  stabbed 
by  Michael  and  killed.  The  evidence  to  charge 
John  with  an  intent  to  kill,  or  to  show  that  he 
knew  of  such  intent  on  Michael's  part,  or  that 
Michael  intended  to  use  a  knife,  was  not  strong. 
The    district    attorney    in    recommending    clemency 
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says  that,  m  his  opinion,  a  conviction  for  one  of 
the  degrees  of  manslaughter  would  have  fully 
answered  the  demands  of  justice.  In  this  opinion 
the  judge  concurs.  Upon  a  careful  review  of  the 
whole  case,  I  think  imprisonment  for  fifteen  years, 
subject  to  commutation,  will  be  enough. 


May  31,  1894.  Henxy  La  Blanche.  Sentenced  June  5,  1891;  coonty, 
New  York;  crime,  burglary,  third  degree;  maximum  term,  five  years; 
prison,  State  Reformatory;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Clinton  prison  for  the  term  of 
two  years,  eleven  months  and  twenty-eight  days, 
actual  time,   from  June   5,'  1891. 

Recommended  by  judge  and  district  attorney. 
La  Blanche's  co-defendant,  an  ex-convict  and  the 
principal  offender,  was  sentenced  to  State  prison 
for  two  years  and  three  months,  and  was  dis- 
charged  more  than  a  year  ago,  while  La  Blanche, 
whom  the  court  intended  to  punish  less  severely, 
after  imprisonment  for  more  than  a  year  at  the 
Reformatory,  has  been  transferred  to  the  prison  to 
serve  out  the  remainder  of  the  maximum  term. 
This  is  manifestly  unjust. 


June  4,  X894.  William  Young.  Sentenced  April  14,  1893;  county. 
New  York;  crime,  bigamy;  term,  four  years;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  one  year,  one  month  and 
twenty-two   days,   actual  time,   from   April    14,    1893. 

The  prisoner  cannot  live  more  than  a  week  and 
his  mother  asks  for  his  release. 
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Jane  5,  1894  Charles  Boylan.  Sentenced  September  10,  1890^ 
€onnty,  New  York;  crime,  burglary,  second  degree;  term,  seven  years; 
prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  three  years  and  nine  months 
actual  time,  from  September   10,    1890. 

Granted  on  the  recommendation  of  the  warden^ 
in  consideration  of  Boylan 's  services  in  taking  care 
of  small-pox  patients  during  the  recent  prevalence- 
of  that  disease  in  the  prison.  The  commutation 
reduces  his  term  one  year. 


June  8,  1894.  Daniel  S.  Brown.  Sentenced  December  7,  1891; 
county,  Suffolk;  crime,  burglary,  third  degree;  maximum  term,  ^s^ 
years;  prison.  State  Reformatory;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  the  State^ 
Reformatory  and  Clinton  prison  for  two  years,  six 
months  and  five  days,  actual  tinje,  from  December 
7,   1891. 

Severe  punishment  was  not  demanded  in  this, 
case,  and  Brown  has  been  imprisoned  much  longer 
than  the  court  intended.  The  judge  and  the  dis* 
trict  attorney  recommend  his  release. 


June  16,  J  894.  Abraham  Bloom.  Sentenced  October  11,  18931 
county.  New  York;  crime,  riot;  term,  two  years;  prison.  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  eight  months  and  five  days^ 
from  October   12,    1893. 

Recommended  by  the  judge  and  the  district  attor. 

ney.      The  prisoner  was  one  of    a  large  number  of 

persons  who    took    possession    of    a    public    hall    in 
42 
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the  city  of  New  York,  and  held  a  meeting  char- 
acterized  by  boisterous  and  disorderly  conduct. 
Beyond  this  no  serious  harm  was  done,  and  the 
prisoner  has  been  fully  punished  for  the  part  he 
^ook   in   the   affair. 


"^June  16,  1894,  John  Creighton.  Sentenced  July  19,  1892;  county, 
New  York,  crime,  burglary,  third  degree;  maximum  term,  five  years; 
prison,  State  Reformatory;  transferred  to  Auburn, 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison  for  the  term  of 
one  year,  eleven  months  and  one  day,  actual  time, 
irora   July    19,    1892. 

Granted  on  the  recommendation  of  the  judge  and 
the   district  attorney,  the   prisoner  having  been  suflR- 
'  ciently   punished.    

June  19,  1894  James  Sullivan.  Sentenced  July  i,  1892;  county, 
'  Qveens;  crime,  rape;  term,  seven  years;  prison,  Sing  Sing;  transferred 
'■^to  Auburn, 

-Sentence  commuted  to  imprisonment  in  Sing  Sing 
^nd  Auburn  prisons  for  the  term  of  one  year, 
eleven  months  and  sixteen  days,  actual  time,  from 
July  6,    1892, 

The  physician  reports  that  Sullivan  is  in  a  dying 
condition,  and  his  sister  pleads  very  earnestly  for 
leave   to  take   him   home. 


June  21,  1894,  William  Cornell.  Sentenced  March  33,  1894;  county, 
5^ew  York;  crime,  petit  larceny;  term,  six  months;  prison,  New  York 
Penitentiary. 

Sentence  commuted  to  imprisonment  in  New  York 

•penitentiary  for  the  term  of  three  months  and  seven 

tlays,   from  March   24,    1894. 
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Granted  on  the  application  of  the  prisoner's  wife 
who  made  the  complaint  against  him.  Considering 
his  previous  good  character,  imprisonment  for  the 
term  as  commuted  will  be  sufficient. 


June  22,  1894.  George  Hamilton.  Sentenced  June  22,  1889;  county, 
Monroe;  crime,  burglary,  second  degree;  term,  seven  years  and  six 
months;  prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  five  years  and  fifteen  days, 
actual  time,   from   June   27,  1889. 

Hamilton  has  forfeited  half  his  statutory  commu- 
tation by  attempting  to  escape ;  otherwise  his  con- 
duct has  been  good.  The.  officers  of  the  prison 
report  that  he  is  at  times  insane,  and  was  undoubt- 
edly so  when  he  attempted  to  escape,  and  for  that 
reason  recommend  the  restoration  of  the  forfeited 
commutation.  Under  the  circumstances,  I  think  it 
just  to  grant  it.  The  term  to  which  the  sentence 
is  reduced  is  equal  to  seven  years  and  six  months, 
less  legal  commutation. 


June  27,  1894.  George  A.  Clark.  Sentenced  June  4,  1892;  county, 
Westchester;  crime,  burglary,  third  degree;  term,  four  years  and  six 
months;  prison.  Sing  Sing;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
and  Auburn  prisons  for  the  term  of  two  years  and 
twenty-four  days,  actual  time,   from  June  6,    1892. 

The  prisoner  is  dying  with  consumption  and  his 
friends  wish  to  take  him  home. 
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July  1 6,  1894.  Stephen  Tower.  Sentenced  Deoember  19,  1890; 
county^  Niagara;  crime,  forgery,  second  degree;  term,  five  years; 
prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Aubum 
prison  for  the  term  of  one  year,  eight  months  and 
two   days,  actual  time,   from   November    16,   1892. 

Tower  attempted  to  negotiate  a  promissory  note^ 
the  signature  to  which  was  a  forgery,  but  was  at 
once  arrested  for  the  crime.  Before  this  he  had 
always  borne  an  excellent  character,  and  the  judge^ 
in  recommending  favorable  action  in  the  case,  writes 
that  he  would  have  imposed  a  lighter  sentence  had 
the  law  permitted  it,  as  it  does  now.  The  district 
attorney  and  the  complainant  are  also  in  favor  of 
granting  the   application. 


July  16,  Z894.  Elizabeth  Halliday.  Sentenced  June  22,  1894,  to  be 
executed;  county,  Sullivan;  crime,  murder,  first  degree. 

Sentence  commuted  to  imprisonment  for  life  in 
the   State   Prison   for  Women. 

The  defense  was  insanity,  and  the  evidence  to 
establish  it  was  very  strong.  Dr.  Selden  H.  Tal- 
cott,  Medical  Superintendent  of  the  Middletown 
State  Hospital,  and  Dr.  Henry  E.  Allison,  Medical 
Superintendent  of  the  Matteawan  State  Hospital, 
both  of  them  men  of  great  experience,  testified 
that  at  diflFerent  times,  some  years  before  the  homi- 
cide, she  had  been  under  their  charge  as  an  insane 
patient,  at  which  times  she  was  unquestionably 
insane,  and  that  they  had  no  doubt  that  she  was 
insane   at  the  time   of    the   homicide. 
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Three  commissioners,  appointed  since  the  trial, 
have,  after  a  careful  examination,  filed  their  report, 
stating  that  in  their  opinion  she  is  insane. 

Under  these  circumstances,  I  do  not  think  her  a 
fit  subject  for  the  death  penalty.  It  will  be  much 
safer  to  commute  the  sentence  to  life  imprisonment. 


July  i6,   1894.    Thomas   Powers.     Sentenced   February    17,    1893; 
county,  Chautauqua;  crime, robbery;  term,  three  years;  prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  one  year,  four  months  and 
twenty-eight    days,    actual    time,   from    February  20, 

1893. 

Judge  Vanduzen,  who  sentenced  the  prisoner, 
writes  me  that  he  is  firmly  convinced  of  Powers* 
innocence,  and  was  so  at  the  time  of  his  trial,  and 
makes  a  very  earnest  appeal  for  his  release.  Upon 
a  careful  examination  of  the  case,  I  am  of  the 
opinion  that  I  may  properly  grant    the   application. 


July  16,  1894.  Frank  Hillenbrandt.  Sentenced  December  9,  1892; 
county,  Monroe;  crime,  arson,  second  degree;  term,  three  years  and 
eight  months;  prison,  Monroe  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  Monroe 
county  penitentiary  for  the  term  of  one  year,  seven 
months  and  six  days,  actual  time,  from  December  12, 
1892. 

The  prisoner  and  a  number  of  other  young  men 
set  the  fire  complained  of  without  any  apparent 
motive  except  to  create  an  excitement.  His  co^e. 
fendants  have  served  their  terms  and  been  dis- 
charged,   and    the    judge    and    many    residents    of 
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Brockport,  where  the  crime  was  committed,  believ- 
ing  that  he  has  been  sufficiently  punished,  recom- 
mend a  commutation  of  his  sentence.  As  this 
was  his  first   offense   I    have  concluded  to  grant  it. 


July  17,  1894.  William  J.  Hill.  Sentenced  March  12,  1891;  county. 
New  York;  crime,  g^and  larceny,  second  degree;  maximum  term,  five 
years;  prison,  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison  for  the  term  of 
three  years,  four  months  and  five  days,  actual  time, 
from   March    14,  1891. 

The  prisoner's  term  has  extended  far  beyond 
what  was  intended  by  the  judge  who  sentenced 
him.  A  very  desirable  position  has  been  provided 
where  he  can  have  steady  employment  at  good 
wages.  

July  21,  1894.  Thomas  Connelly.  Sentenced  September  26,.  1892; 
county,  Albany;  crime,  assault,  second  degree;  term,  five  years;  jirison, 
Albany  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  Albany 
county  penitentiary  for  the  term  of  one  year,  nine 
months  and  twenty-one  days,  actual  time,  from 
October  i,  1892. 

Granted  on  account  of  the  prisoner's  ill  health; 
lie  is   not  expected    to  live  more  than    a  few  days. 


July  31, 1894.  Frederick  Miller.  Sentenced  February  8, 1888;  county. 
New  York;  crime,  burglary,  second  degree;  maximum  term,  ten  years; 
prison,  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and    Auburn    prison    for    the    term   of 
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six  years,  five  months  and    twenty-four  days,   actual 
time,  from   February   8,  1888. 

Deducting  the  time  for  good  behavior  whichi 
Miller  could  have  earned  if  he  had  been  sentenced, 
to  the  State  prison,  he  has  now  served  all  but  a 
few  days  of  a  ten-years  term,  the  maximum  for 
the  crime  of  which*  he  was  convicted;  but  no^ 
commutation  being  allowed  at  the  Reformatory  he 
must  remain  in  prison  until  March  1896  in  order 
to  complete  the  full  term.  The  judge  and  the 
district  attorney  concur  in  the  opinion  that  the 
offense  does  not  warrant  any  greater  punishment, 
than  has  been  already  imposed  and  recommend 
that   Miller  be   released. 


July  31,  1894,  Fred  C.  Hill.  Sentenced  February  ao,  1892;  county, 
Fulton;  crime,  g^and  larceny,  second  degree;  maximum  term,  five 
years;  prison.  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison  for  the  term  of 
two  years,  five  months  and  twelve  days,  actual 
time,  from   February  20,    1892. 

Recommended  by  the  district  attorney,  the 
complainants  and  other  residents  of  Johnstown 
where  the  crime  was  committed,  and  granted  oh  the 
ground  that  the  prisoner  has  been  sufficiently 
punished. 


Digitized  by 


Google 


€64  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

August  2,  X894.  Rachel  Brooks.  Sentenced  March  14,  1891;  cotintf* 
Onondaga;  crime,  arson,  first  degree;  term,  fifteen  years;  prison, 
Onondaga  County  Penitentiary;  transferred  to  the  State  Prison  for 
Women. 

Sentence  commuted  to  imprisonment  in  Onondagft 
counLy  penitentiary  and  the  State  prison  for  women 
for  the  term  of  three  years,  four  months  and 
twenty  days,  actual  time,  from  March    14,  1891. 

Judge  Northrup,  who  presided  at  the  trial,  and 
the  Hon.  T.  E.  Hancock,  who  was  then  district 
attorney,  and  many  other  prominent  citizens  of 
Syracuse,  recommend  the  granting  of  this  application 
on  the  ground  of  the  prisoner's  feeble  condition  of 
health.  It  is  also  strongly  insisted  that .  she  ia 
innocent,  and  there  may  be  reason  for  questioning 
the  truthfulness  of  some  of  the  principal  witnesses 
who  testified  against  her,  but  the  commutation  ui 
granted  upon  the  ground  first  mentioned. 


August  xo,  1894.  Elinza  Simmons.  Sentenced  March  15,  1895; 
county,  Onondaga;  crime,  burglary,  third  degree;  term,  three  years; 
prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
•prison  for  the  term  of  one  year,  four  months 
and  twenty-six  days,  actual  time,  from  March  16, 
1893. 

The  prisoner,  while  intoxicated,  went  into  a 
neighbor's  bam,  where  he  fell  asleep  and  remained 
all  night.  When  he  awoke  he  stole  part  of  a 
harness  which  he  found  hanging  there.  Had  tt 
not    been    for    his     entering     the    bam    the    crime 
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would  have  been  petit  larceny,  and  the  district 
attorney  is  of  the  opinion  that  he  has  been  amply 
punished,  this  being*  his  first  offense. 


August  zo,  Z894.  John  Spellman.  Sentenced  February  8,  1893; 
county.  Orange;  crime,  robbery,  first  degree;  term,  four  years  and  six 
months;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing 
Sing"  prison  for  the  term  of  one  year,  six  months 
and  two  days,   actual  time,   from   February    lo,  1893. 

Granted  on  the  recommendation  of  the  judge 
and  the  district  attorney.  Prior  to  his  arrest  the 
prisoner  had  always  borne  an  excellent  character 
and  had  been  a  steady  working  man,  and  if  he 
took  any  active  part  in  the  commission  of  the 
crime,  which  seems  somewhat  doubtful,  it  was  done 
under  the  influence  of  another  and  while  he  was 
in  a  state  of    intoxication. 


August  xo,  1894.  Edward  Simmons.  Sentenced  May  a8.  1891; 
county,  Niagara;  crime,  burglary,  third  degree;  maximum  term,  five 
years;  prison.  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison  for  the  term  of 
three  years,  two  months  and  fourteen  days,  actual 
time,   from   May  28,    1891, 

Judge  and  district  attorney  very  earnestly 
recommend  the  prisoner's  release  on  the  ground 
that  he  has  already  been  imprisoned  a  much 
longer  time  than  was  intended  when  he  was 
(Sentenced. 
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August  21,  1894.  Harry  Haff.  Sentenced  February  14, 1894;  county. 
New  York;  crime,  rape,  second  degree;  maximum  term,  ten  years; 
prison,  State  Reformatory. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  for  the  term  of  six  months  and 
eight  days,  from    February    14,    1894. 

It  has  not  been  usual  to  interfere  in  behalf  of 
persons  confined  at  the  Reformatory,  except  in  cases 
where  it  has  been  made  to  appear  that  the  applicant 
was  innocent  of  the  crime  of  which  he  had  been 
convicted.  But,  after  a  very  careful  consideration,  I 
have  determined  to  disregard  the  general  rule  in 
this  instance.  The  prisoner's  offense  was  not  rape 
within  the  ordinary  meaning  of  the  word,  and 
would  not  have  been  a  crime  at  all  but  for  the 
fact  that  the  complainant  was  under  sixteen  years 
of  age.  The  prisoner  also  was  quite  young,  was  a 
toy  of  good  character,  well  educated,  quiet,  indus- 
trious  and  attentive  to  his  duties.  So  far  as  punish- 
ment  was  deserved,  he  has  been  imprisoned  long 
enough,  and  I  feel  quite  sure  that  a  longer  term 
in  the  Reformatory  will  prove  of  no  practical 
value  to  him.  His  father  is  a  respectable  man. 
in  prosperous  circumstances,  and  can  do  more  for 
the  lad  at  home  than  can  be  done  for  him  if  kept 
in  confinement,  and,  under  all  the  circumstances,  I 
feel  entirely  justified  in  restoring  him  to  liberty. 
Clemency  has  been  very  strongly  urged  by  Mr.  G. 
Waldo  Smith,  President  of  the  Wholesale  Grocers* 
Association,  and  the  petition  is  signed  by  eleven  of 
the    jurors  and   many  other   citizens  of    New  York, 
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August  23f  1894,  John  J.  H.  Spiess.  Sentenced  October  29, 1889; 
county,  Erie;  crime,  manslaughter,  first  degree;  term,  twelve  years; 
prison,  Erie  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  Erie 
county  penitentiary  for  the  term  of  four  years, 
nine  months  and  twenty-five  days,  actual  time, 
from  October  29,   1889. 

Recommended  by  W.  B.  Held,  E.  H,  Butler, 
George  E.  Matthews,  Norman  E,  Mack,  William  C. 
Warren,  Prank  H.  Zesch,  Ottoman  Reinecke,  Paul 
Koberstein,  Patrick  Cronin,  Charles  F.  Bishop, 
Jacob  Stern,  Daniel  H.  McMillan,  C.  N.  Brayton, 
John  C.  Graves,  John  B,  Sackett,  Frank  Brundage, 
Herbert  P.  Bissell  and  many  other  leading  citizens 
of  Buffalo.  George  T,  Quinby,  the  district  attorney 
who  procured  the  conviction,  also  very  earnestly 
asks  that  the  sentence  be  commuted.  Spiesz  was 
but  twenty  years  of  age  when  he  committed  the 
crime  and  had  always  borne  a  good  character. 
With  the  allowance  for  good  behavior  he  has  now 
served  a  term  of  seven  years,  and  I  think  has 
fully  atoned  for  his  offense. 


August  22,  1894.  Patrick  H.  Lynch.  Sentenced  January  30,  1882; 
county,  New  York;  crime,  murder,  second  degree;  term,  life;  prison, 
Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing 
Sing  prison  for  the  term  of  twelve  years,  six 
months  and  twenty-three  days,  actual  time,  from 
January   31,  1882. 

Before  the  trial  the  district  attorney  offered  to 
accept  a  plea  of  gfuilty  of  manslaughter,  but   Lynch 
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refused,  claiming  to  have  acted  in  self  defense. 
Several  years  ago  when  the  application  was  first 
presented,  District  Attorney  Martine  recommended 
the  case  as  a  proper  one  for  clemency,  but  no  final 
action  was  then  taken.  A  careful  examination  of 
all  the  circumstances  leads  to  the  conclusion  that 
the  conviction  ought  not  to  have  been  for  any 
greater  offense  than  manslaughter,  and  that  the 
sentence  should  be  reduced  accordingly.  The 
commuted  term  is  equal  to  twenty  years,  deducting 
time  for  good  conduct,  the  maximum  for  man- 
slaughter  first  degree. 


August  83,  X894.  John  F.  Evans.  Sentenced  Augfust  ii,  1892; 
county.  New  York;  crime,  grand  larceny,  first  degree;  term,  two  years; 
prison,  New  York  Penitentiary. 

Sentence  commuted  to  imprisonment  in  New 
York  penitentiary  for  the  term  of  two  months  and 
five   days,   from   June   25,  1894. 

The  prisoner  was  about  seven  months  in  jail 
awaiting  trial,  and  pending  his  appeal,  and  has  now 
been  two  months  in  the  penitentiary.  There  is 
considerable  doubt  as  to  whether  he  had  any 
criminal  intent  in  the  transaction  out  of  which  tho 
prosecution  arose,  and  as  he  has  made  complete 
restitution  to  the  complainant  I  think  he  ought 
not  to  be  longer  imprisoned.  The  district  attorney 
favors  his  application    for  clemency. 
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August  22,  1894.  William  B.  Hayes.  Sentenced  March  3,  1893; 
county.  New  York;  crime,  perjury;  term,  eight  years;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing 
Sing  prison  for  the  term  of  one  year,  four  months 
and  twelve    days,  actual    time,  from    April   13,    1893. 

Hayes  was  convicted  of  perjury  in  certain 
affidavits  which  formed  part  of  a  civil  suit  against 
him,  and  was  given  an  unusually  severe  sentence. 
The  civil  suit  has  been  settled  since  his  imprison- 
ment. He  is  of  a  nervous  excitable  temperament 
and  his  friends  fear  that  further  incarceration  will 
make  him  insane.  The  application  for  clemency 
is  endorsed  by  nine  of  the  jury  who  convicted 
him,  and  of  the  remaining  three  one  is  dead  and 
two  could  not  be  found.  Among  others  who 
urged  p.  commutation  of  the  sentence  were  Congress- 
man Meiklejohn,  of  Nebraska,  Hon.  Henry  Bacon, 
several  Past  Commanders  of  Palestine  Commandery, 
New  York,  and  many  business  men.  I  do  not 
think  the  ends  of    justice  require  longer  punishment 


August  92, 1894.  John  Allen.  Sentenced  December  31 ,  1892;  county, 
Ulster;  crime,  assault,  first  degree;  term,  seven  years;  prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  one  year,  six  months  and 
twenty-two  days,  actual  time,   from   January  9,  1893. 

Recommended  by  a  large  number  of  the  leading 
citizens  of  Ulster  county.  This  was  Allen's  first 
offense,  no  one  was  injured  by  his  act,  there  is 
some  question  whether  his  mental  condition  was 
such  as  to  render  him  responsible  criminally,  and  his 
wife  and  children  are  in  great  need  of  his  support. 
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August  29,  1894.  Henry  Gottleib.  Sentenced  October  10,  1892; 
county,  New  ".'or::;  crime,  forgery,  second  degree;  term,  five  years; 
prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  one  year,  ten  months  end 
twenty  days,  actxial  time,  from   October   10,    1892. 

Granted  on  the  recommendation  of  the  judge 
who  imposed  the  sentence.  During  his  imprison- 
ment Gottleib  has  become  partially  paralyzed  and 
cannot  recover ;  he  has  lost  the  sight  of  one  eye 
and  it  is  feared  will  lose  that  of  the  other.  Under 
the  circumstances,  I  feel  th.~t  he  has  been  punished 
enough. 


August  29,  1894.  Benjamin  Cummings.  Sentenced  January  18, 
1893;  cotiiiCy,  Jefferson;  crime,  grand  larceny,  second  degree;  term, 
three  years;  prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  one  year,  seven  months  and 
twelve  dayp,  actual  time,  from  January  18,  1893,  on 
condition  that  he  abstain  from  the  use  of  intoxi^ 
eating  liquors  for  three  years   from   date. 

The  prisoner  and  the  complainant  went  on  a 
spree  together,  and  while  both  were  intoxicated 
the  prisoner  took  from  his  companion's  pocket  a 
small  sum  of  money.  There  can  be  no  doubt  that 
the  crime  was  the  direct  result  of  the  prisoner's 
intoxication.  He  is  very  much  addicted  to  drink, 
but  otherwise  seems  to  be  a  man  of  good  character 
and  industrious  habits.  The  district  attorney  thinks 
his    punishment    has    been    all    that    the    nature    of 
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the  case  demanded  and  recommends  that  the 
sentence  be  commuted  upon  the  condition  above 
stated. 


Augfust  30,  1894.  Stephen  J.  McCrea.  Sentenced  February  22,  1893; 
county,  Erie;  crime,  burglary,  third  degree;  term,  five  years;  prison; 
Erie  County  Penitentiary, 

Sentence  commuted  to  imprisonment  in  the  Erie 
county  penitentiary  for  the  term  of  one  year,  six 
months  and  seven  days,  actual  time,  from  February 
22,  1893. 

Granted  on  the  recommendation  of  the  judge, 
the  district  attorney  and  other  prominent  citizens 
of  Buffalo.  The  prisoner  is  a  young  man,  this  was 
his  first  offence  ;  he  has  been  fully  punished  and 
can   obtain   employment  at  once. 


October  26,  1894.  Edward  Smith.  Sentenced  February  3.  1891; 
county.  Washington;  crime,  burglary,  third  degree;  term,  fi\^  years; 
prison,  Clinton;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  Clinton 
and  Auburn  prisons  for  the  term  of  three  years, 
eight  months  and  twenty-three  days,  actual  time, 
from   February   5,    1891. 

The  prisoner  has  served  his  sentence,  less  statu- 
tory  commutation,  one  half  of  which  has  been 
withheld  on  account  of  his  having  attempted  to 
escape.  Otherwise  his  conduct  has  been  good,  and 
the  warden  asks  that  the  forfeited  commutation 
be   restored,  as  Smith  is  very  low  with   consumption. 
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November  8 ,  x  894.  Eugene  Pij^et  Sentenced  May  i ,  1 891 ;  county. 
New  York;  crime,  grand  larceny,  first  degree;  term  nine  years;  prison. 
Sing  Sing. 

Sentence  commnted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  three  years,  six  months  and 
nine   days,  actual  time,  from  May  2,   1891. 

Piguet  defrauded  an  insurance  company,  of  which 
he  was  cashier,  of  a  considerable  sum,  and  upon 
his  plea  of  guilty  was  sentenced  for  almost  the 
maximum  term  prescribed  for  his  offense.  He  has 
now  served  the  greater  portion  of  the  sentence, 
and,  in  view  of  his  previous  good  character,  has 
received  all  the  punishment  that  justice  requires. 
The  directors  of  the  complainant,  while  not  desiring 
to  interfere  with  the  ordinary  course  of  the  law, 
are  quite  willing  to  concur  in  any  act  of  clemency 
that  may  be  extended  to  the  prisoner,  and  the 
judge  and  the  district  attorney  regard  the  case  as 
a  proper  one  for  commutation. 


November  9,  1894.  Jacob  Lippman.  Sentenced  October  22,  1890; 
ocmnty,  New  York;  crime,  burglary,  second  degree;  maximum  term, 
ten  years;  prison,  State  Reformatory;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Clinton  prison  for  the  term  of 
four  years  and  twenty-one  days,  actual  time,  from 
October  22,    1890. 

The  prisoner  entered  a  grocery  store  and  stole 
two  boxes  of  sardines.  His  punishment  has  been 
more  than  ample;  and  the  district  attorney  recom- 
mends  that  he  be   released. 
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November  9,  1894,  Rudolph  Woebbeking.  Sentenced  November  3, 
1893;  county,  Kings;  crime,  grand' larceny,  second  degree;  term,  three 
years  and  six  months;  prison,  Kings  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  Kings 
county  penitentiary  for  the  term  of  one  year  and 
ten   days,   actual  time,   from   November  3,    1893. 

Recommended  by  judge,  district  attorney  and 
many  citizens.  Woebbeking  has  been  in  confine- 
ment  since  his  arrest  in  July,  1893.  This  was  his- 
first  offense,  and  the  property  stolen  was  recovered.. 
His  family  need  his  support  and  he  can  get 
immediate   employment. 


November  9,  1894.  William  Qttinn.  Sentenced  October  6,  189a; 
county,  Greene;  crime,  murder,  second  degree;  term,  life;  prison* 
Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  four  years  and  twenty-seven 
days   from   October  17,    1890. 

The  district  attorney  writes  that  the  crime  was 
only  manslaughter,  and  that,  so  regarded,  the  punish- 
ment  has  been  sufficient.  The  judge  concurs  in 
recommending  clemency. 


November  19,  1894.  Louis  Smies.  Sentenced  October  22,  1891; 
county,  Erie;  crime,  grand  larceny,  second  degree;  term,  five  years; 
prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  three  years  and  twenty.fi ve 
days,   actual  time,   from    October  27,    1891. 
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Smies  has  served  all  but  six  months  of  his  sen- 
tence, and  further  confinement  threatens  seriously  to 
impair  his  health.  The  judge,  the  district  attorney 
and  the  complainants  favor  his  application  for 
clemency. 


November  20,  1894.  George  D.  Carey.  Sentenced  September  a8, 
1870,  to  be  executed;  commuted  to  imprisonment  for  life  November  10, 
1870;  county,  Onondaga;  crime,  murder,  first  degree;  prison,  Auburn. 

Sentence  further  commuted  to  imprisonment  in 
Auburn  prison  for  the  term  of  twenty-four  years 
and  nine  days,  actual  time,  from  November   14,  1870. 

Governor  Hoflfman  commuted  the  original  sentence 
to  imprisonment  for  life  on  the  ground  that  Carey 
was  not  mentally  responsible.  He  has  now  served 
a  term  equal,  if  allowance  for  good  conduct  be 
made,  to  forty  years.  During  his  long  imprison- 
ment his  conduct  has  been  excellent,  and  I  do 
not  think  that  justice  requires  his  further  detention. 
Mr.  Frederick  A.  Lyman,  who  was  district  attorney 
at  the  time  of  the  trial,  recommends  that  he  be 
pardoned,  and  clemency  has  been  very  strongly 
urged  by  citizens  of  the  best  character. 


November  20,  1894.  Pal  rick  Hughes.  Sentenced  Jime  20,  1891; 
county,  Saratoga;  crime,  manslaughter,  second  degree;  term,  nine 
jears  and  six  months;  prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison    for    the    terra    of    three    years,  four  months 
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and     twenty-three     days,     actual     time,    from    June 
30,    1891. 

Hughes  was  jointly  indicted  with  another  for 
murder  in  the  first  degree.  They  were  tried  sepa- 
rately; Hughes  being  tried  twice.  The  first  jury 
disagreed;  the  second  found  a  verdict  of  man- 
slaughter. Eleven  of  the  convicting  jury  (the 
twelfth  juror  being  dead)  now  unite  in  a  petition 
asking  for  Hughes'  release.  He  is  shown  to  have 
been  a  man  of  irreproachable  character  before  his 
conviction,  and,  although  he  was  present  and  took 
part  in  the  transaction  which  resulted  in  the  death 
of  the  deceased,  his  personal  responsibility  therefor 
seems  quite   doubtful. 


November  20,  1894.  Oscar  Burkman.  Sentenced  June  30,  1892; 
county,  New  York;  crime,  forgery,  second  degree;  term,  five  years  and 
six  months;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  two  years,  four  months  and 
twenty-one  days,  actual  time,   from  July   i,  1892. 

Granted  on  the  recommendation  of  the  judge,  the 
complainants  and  others.  Burkman  *s  accomplices 
were  released  by  special  commutation  some  time 
since,  and  it  seems  but  just  that  like  clemency 
should  be  extended  to  him. 
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November  20,  1894.  Anthony  Cole.  Sentenced  March  28,  1891; 
county,  Monroe;  crime,  obtaining  sig^nature  by  false  pretenses;  term, 
three  years;  prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  one  year  and  ten  months, 
actual' time,   from    January  23,    iSgs, 

The  prisoner  is  old  and  very  feeble,  and  has 
served  all  but  six  months  of  his  term,  and  Judge 
Werner,  who  sentenced  him,  joins  with  a  number  of 
prominent  citizens  of  Rochester  in  recommending 
his  release. 


November  20,  1894.  George  S.  Male.  Sentenced  May  31,  1889; 
county,  Niagara;  crime,  incest;  term,  nine  years  and  nine  months; 
prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  five  years,  five  months  and 
nineteen  days,  actual  time,   from   June  4,    1889. 

The  district  attorney  who  prosecuted  Male  very 
earnestly  recommends  clemency  on  account  of  the 
grave   doubt  existing  as  to  his  guilt. 


November  21,  1894.  John  Welch.  Sen,tenced  June  13, 1882;  county, 
Herkimer;  crime,  murder,  second  degree;  term,  life;  prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  twelve  years,  five  months 
and  nine   days,   actual   time,   from   June    14,    1882. 

Judge  Vann  who  sentenced  the  prisoner,  in  recom- 
mending clemency  in  his  behalf,  writes  that  he  was 
surprised  at  the  verdict,  having  expected  a  con- 
viction  for  manslaughter  only,   and    that    he  was  so 
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much  impressed  with  the  feeling  that  the  jury  had 
held  Welch  to  a  very  rigid  accountability,  that  after 
pronouncing  sentence  he  told  Welch's  counsel  to 
say  to  him  that  if  he  conducted  himself  properly 
for  ten  years  he  would  recommend  a  pardon. 
Welch's  conduct  at  first  was  not  commendable,  but 
for  more  than  ten  years  past  it  has  been  excellent 
and  Judge  Vann  thinks  he  has  been  sufficiently 
punished.  His  application  is  also  favored  by  A.  B, 
Steele,  who  conducted  the  prosecution,  by  Irving  R. 
Devendorf,  the  present  district  attorney,  and  by 
many  of  the  best  citizens   of  Herkimer  county. 


November  26,  1894.  John  Lemke.  Sentenced  November  17,  1892; 
county,  Genesee;  crime,  burglary,  third  degree;  term,  three  years  and 
six  months;  prison,  Erie  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  Erie 
County  penitentiary  for  the  term  of  two  years  and 
ten  days,   actual  time,   from   November  18,    1892. 

Granted  on  the  recommendation  of  the  district 
attorney  who  procured  the  conviction.  It  was 
Lemke 's  first  offense ;  he  has  been  amply  punished, 
and  his  family  are  in  destitute  circumstances  and 
need  his  help. 


November  26,  1894.  Charles  H.  Gardner.  Sentenced  December  6» 
1893;  county,  Albany;  crime,  bigamy;  term,  three  years;  prison, 
Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  one  year,  actual  time,  from 
December   ii,   1893. 
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Recommended  by  the  judge  and  the  district 
attorney.  Gardner  had  always  conducted  himself 
well  until  he  committed  this  oflFense  and,  one  year 
is  punishment  enough. 


December  3,  1894.  Richard  Dayton.  Sentenced  May  35,  x888; 
county,  Albany;  crime,  manslaughter,  first  degree,  term,  twelve  years; 
prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  six  years,  six  months  and 
fourteen  days,  actual  time,  from    June   i,    1888. 

Dayton  was  jointly  indicted  and  convicted  with 
another  person,  who  seems  to  have  been  equally 
deserving  of  punishment,  but  whose  sentence  was 
commuted  several  years  ago.  He  has  now  served 
ten  years,  deducting  time  for  good  conduct,  and  I 
think  has  fully  atoned  for  his  crime.  The  district 
attorney  recommends  that  his  prayer  for  clemency 
be  granted. 


December  3,  1894.  Joseph  Duff.  Sentenced  May  24,  1886;  county, 
Sullivan;  crime,  murder,  second  degree;  term,  life;  prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  terra  of  fifteen  years,  subject  to 
commutation,   from  June  9,    1886. 

Recommended  by  the  judge,  the  county  judge, 
the  district  att6rney,  eight  of  the  jury  (all  who  are 
now  living)  and  many  leading  citizens  of  Sullivan 
county.  The  judge  says  that  while  it  could  not  be 
held,  as  matter  of  law,  that  Duff  was  illegally  con- 
victed of    murder,  it    was  his  judgment  then,  as  it 
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is  now,  that  the  conviction  ought  to  have  been  for 
manslaughter  in  the  first  degree,  and  that  he  then 
determined  to  make  personal  application  for  clem- 
ency in  Duflf's  behalf  as  soon  as  he  should  have 
served  a  proper  term  fpr  that  crime.  Under  all 
the  circumstances,  fifteen  years,  with  the  usual 
allowance  for  good  behavior,  will  meet  the  require- 
ments of  justice. 


December  3,  1894.  Arthur  E.  Matthews.  Sentenced  February  15, 
X893;  county.  New  York;  crime,  g^and  larceny,  first  degree;  term,  five 
years;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  one  year,  ten  months  and 
nine  days,  actual  time,  from  February   16.    1893. 

Granted  on  the  recommendation  of  the  complainant 
and  of  the  warden  of  Sing  Sing  prison.  This  was 
the  prisoner's  first  offense ;  he  has  been  of  much 
service  in  the  prison  and  can  obtain  immediate 
employment  if  released. 


December  4, 1894,  Salvano  Diana.  Sentenced  June  27, 1891 ;  county, 
Monroe;  crime,  rape;  term,  fourteen  y^ars;  prison,  Auburn. 

Sentence  commuted  tp  imprisonment  in  Auburn 
prison  for  the  term  of  three  years,  five  months 
and  six  days,  actual  time,    from  June   29,    1891. 

Afl&davits  presented  with  the  application  show  that 
the  prisoner's  guilt  is  too  doubtful  to  justify  his 
further  detention.  His  release  is  recommended  by 
many  citizens  of  Rochester,  including  the  judge 
and  the  district  attorney. 
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December  8,  1894.  Henry  Miles.  .  Sentenced  Marcli  13,  1894,  to  be 
executed;  county,  Jeflferson;  crime,  murder,  first  degree. 

Sentence  commuted  to  imprisonment  for  life  in 
Auburn  prison. 

Taking  into  account  Miles'  low  order  of  intellect, 
the  great  excitement  under  which  he  was  laboring 
and  all  the  other  circumstances  of  the  case,  the 
deliberation  and  premeditation  necessary  to  consti- 
tute murder  in  the  first  degree  do  not  seem  so 
clearly  established  as  to  warrant  the  infliction  of 
the  death  penalty.  The  case  has  naturally  excited 
great  interest  in  Jefferson  county,  where  the  homi- 
cide  occurred,  and  there  is  a  very  general  sentiment 
among  all  classes  of  people  that  life  imprisonment 
will  be  a  juster  and  wiser  punishment ;  and,  upon 
a  careful  consideration  of  all  the  facts,  I  am  fully 
convinced  that  justice  will  be  best  promoted  by 
commuting  the  sentence. 


December  11.  1894.  William  A.  Pacey.  Sentenced  November  13, 
1891;  county.  New  York;  crime,  burglary,  third  degree;  maximum 
term,  five  years;  prison.  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison  for  the  term  of 
three  years  and  one  month,  actual  time,  from 
November   13,    1 89 1 . 

This  was  Facey's  first  crime,  and  he  has  been 
imprisoned  longer  than  was  intended  when  he  was 
committed  to  the  Reformatory.  The  judge  and  the 
district  attorney  think  he   ought  to  be  released. 
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Decexpber  14,  1894,  Charles  Lynch.  Sentenced  December  29,  1892; 
county,  Monroe;  crime,  grand  larceny,  second  degree;  term,  five  years; 
prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  one  year,  eleven  months 
and  fifteen  days,  actual  time,  from  December 
31,    1892. 

The  prisoner  borrowed  a  bicycle  and  pledged  it 
to  a  saloon-keeper  as  security  for  a  small  sum, 
about  two  dollars,  owing  for  liquors.  The  owner 
recovered  his  property  within  a  few'  hours.  Lynch 
pleaded  guilty  to  the  indictment  charging  him  with 
the  larceny.  He  has  How  served  about  half  the 
sentence,  and  the  judge  before  whom  he  was  con- 
victed recommends  that  his  application  for  clemency 
be  granted. 


December  14,  ^894.  John  P.  Trumpbour.  Sentenced  April  20,  1871; 
county,  Putnam;  crime,  murder,  second  degree;  term,  life;  prison, 
Sing  Sing;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
and  Auburn  prisons  for  the  term  of  forty  years, 
subject  to  commutation,  from   April   24,    1871. 

The  crime  for  which  Trumpbour  was  convicted 
was  committed  in  Putnam  county  about  twenty-five 
years  ago,  and  he  has  been  in  prison  since  April, 
1 87 1.  He  and  one  Conroy  undertook  to  rob  a  bank 
cashier  and  in  the  struggle  the  cashier  was  killed. 
Trumpbour  was  then  but  twenty  years  old  and  was 
enticed  by  Conroy,  a  professional  criminal,  to  take 
part  in  the  robbery.     His   conduct  during  his  whole 
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confinement  has  been  most  exemplary  and  his  appli- 
cation for  clemency  has  received  the  earnest  support 
of  the  prison  officers.  A  petition  for  his  pardon, 
signed  by  eleven  of  the  jurors  who  convicted  him, 
was  presented  to  the  Governor  some  ten  years  ago* 
Clemency  has  also  been  recommended  by  Rev. 
William  Searles,  for  fourteen  years  chaplain  of  the 
Auburn  prison,  by  Hon.  Hamilton  Fish,  Hon.  William 
Wood,  county  judge,  and  other  prominent  citizeni* 
of  Putnam  county.  If  allowed  full  time  by  way  of 
commutation,  Trumpbour  will  obtain  his  discharge 
in  April  next. 

December  i8, 1894.  Thomas  J.  Scott  Sentenced  February  35, 1881; 
county,  Cattaraugus;  crime,  murder,  second  degree;  term,  life;  prison^ 
Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  twenty-five  years,  subject  to  commutation, 
from  February  25,  1881,  on  condition  of  abstinence 
forever  hereafter  from  the  use  of  intoxicating  liquors. 

The  homicide  occurred  at  a  small  oil  town  in 
Cattaraugus  county,  and  was  the  result  of  a  bar- 
room row.  The  prisoner  was  then  twenty-six  years^ 
old,  of  previous  good  character,  but  was  a  stranger 
in  the  neighborhood  and  was  tried  under  very 
unfavorable  circumstances,  and  although  the  evidence 
was  sufficient  to  sustain  the  verdict,  still  there  is 
grave  doubt  as  to  the  actual  grade  of  the  oflfense. 
Scott  has  been  a  model  prisoner  and  his  services 
during  confinement  have  been  of  great  value.  He 
is  a  skillful  mechanic  and  can  readily  obtain 
employment,  and  I  think  his  imprisonment  for  the 
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commuted  term  will  answer  all  the  demands  of 
justice.  His  application  for  clemency  is  favored  by 
nine  of  the  jury  who  convicted  him,  the  others 
being  dead;  by  the  district  attorney  who  prose- 
cuted him,  and  by  other  citizens  familiar  with  all 
the  circumstances. 


December  z8,  1894.  John  Nolan.  Sentenced  April  21,  1893;  county, 
New  York;  crime,  grand  larceny,  first  degree;  term,  seven  years  and 
six  months;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing 
Sing  prison  for  the  term  of  one  year,  seven  months 
and  twenty-nine  days,  actual  time,  from  April  21, 
1893. 

The  prisoner  was  convicted  of  stealing  jewelry 
from  one  of  the  rooms  of  a  hotel  in  which  he  was 
employed  as  a  hall-boy.  On  being  arrested  he 
gave  information  which  led  to  the  recovery  of  most 
of  the  stolen  property ,  and  pleaded  guilty  to  the 
indictment  found  against  him.  He  was  then  twenty 
years  old,  and  had  never  before  been  accused  of  any 
violation  of  law,  and  the  complainants  ask  that  the 
remainder  of  his  sentence  be  remitted. 


December  19, 1894.  Frederick  Plaisted.  Sentenced  April  7,  1890; 
comity,  Onondaga;  crime,  burglary,  second  degree;  term,  five  years 
and  nine  months;  prison,  Aubnm. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  eight  months,  from  August 
8,  1894. 
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Before  commencing  his  present  term,  Plaisted  had 
to  serve  out  the  commutation  of  four  years  and 
four  months  earned  by  him  under  a  former  sen- 
tence, according  to  the  provisions  of  chapter  21  of 
the  Laws  of  1886.  Attorney-General  Hancock,  who 
was  district  attorney  at  the  time  of  Plaisted's  second 
conviction,  and  Judge  Northrup,  who  imposed  the 
sentence,  assure  me  that  this  was  not  contemplated 
when  sentence  was  pronounced,  and  they  ask  very 
earnestly  that  a  commutation  be  granted,  Plaisted's 
punishment  being,  in  their  opinion,  excessive  and 
unjust.  I  have,  therefore,  commuted  the  sentence  so 
that  it  will  expire  in  April  next. 


December  19,  1894.  Edward  W.  Wagner.  Sentenced  April  15, 1893; 
county,  Monroe;  crime,  forgery,  second  degree;  term,  four  years; 
prison,  Monroe  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  the 
Monroe  County  penitentitary  for  the  term  of  one 
year,  seven  months  and  twenty-seven  days,  actual 
time,  from   April  24,    1893. 

Recommended  by  many  prominent  citizens  of 
Rochester,  including  the  judge  and  the  district 
attorney.  Before  his  conviction  Wagner  was  a 
business  man  of  good  character,  and  his  punishment 
has,  no  doubt,  been  sufficient  to  deter  him  from 
further  wrongdoing. 
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December  19,  X894.  George  Dillon.  Sentenced  February  7, 1889; 
county.  Albany;  crime,  murder,  second  degpree;  term,  life;  prison; 
Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  five  years,  ten  months  and 
thirteen   days,    actual    time,  from    February  9,    1889. 

The  sentence  was  commuted  last  year  to  sixteen 
years,  subject  to  deduction  for  good  conduct,  and  is 
now  further  commuted  on  the  recommendation  of 
the  judge  and  the  district  attorney.  The  punish- 
ment already  inflicted  has  been  fully  commensurate 
with  the  actual  degree   of  guilt. 


December  20,  1894.  Edward  Bacon.  Sentenced  May  26,  1893; 
county,  Allegany;  crime,  perjury;  term,  four  years  and  five  months; 
prison,  Aubtim. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  one  >ear,  nine  months  and 
sixteen   days,   actual  time,   from   June    16,    1893. 

The  conviction  seems  to  have  been  obtained  wholly 
by  means  of  testimony  which  was  in  direct  conflict 
with  that  given  by  the  same  witnesses  on  a 
previous  trial,  and  many  leading  citizens  of  Alle- 
gany county  are  fully  persuaded  that  Bacon  is 
innocent.  But,  without  going  into  that  question,  I 
have  concluded  to  commute  the  sentence  on 
account  of  Bacon's  previous  good  character,  of  the 
fact  that  his  family  have  been  left  in  destitute 
circumstances  by  reason  of  his  imprisonment,  and 
that  no  actual  loss  or  injury  resulted  from  the  act 
complained  of. 
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December  21,  1894.  Sigismuad  Riggio,  Sentenced  February  xa, 
1893;  county.  New  York;  crime,  rape;  term,  five  years;  prison.  Sing 
Sing;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
and  Clinton  prisons  for  the  term  of  two  years,  ten 
months  and  twelve  days,  actual  time,  from  February 
I3»  1892. 

The  minimum  sentence  was  imposed,  and  Judge 
Martine  says  that  it  would  have  been  still  lighter 
had  the  law  permitted,  and  that  he  so  stated  in 
court  at  the  time.  He  unites  with  the  district 
attorney  in  advising  that  the  sentence  be  modified. 


December  21, 1894.  Frank  Burroughs.  Sentenced  June  14,  1888; 
county,  Chemung;  crime,  assault,  second  degree;  term,  ten  years; 
prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  three  years,  four  months 
and  nine   days,  actual  time,    from    August   14,   1891. 

The  crime  was  committed  while  Burroughs  was 
an  inmate  of  the  Reformatory  at  Elmira,  and  he 
was  compelled  to  complete  his  term  there  before 
commencing  that  at  Auburn,  which  was  the  maxi- 
mum for  assault  in  the  second  degree  as  a  second 
oflfense.  The  punishment  is  altogether  too  severe. 
The  maximum  for  his  crime  would  have  been 
fully  sufficient  without  requiring  him  first  to  serve 
three  years  and  over  at  the  Reformatory;  and  giving 
him  credit  for  that  time,  he  has  now  served  more 
than  the  maximum.  The  judge  recommends  his 
discharge. 
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December  21,  1894.  Patrick  Flaherty.  Sentenced  April  29,  1891; 
county,  Erie;  crime,  burglary,  third  degree;  maximum  term,  five  years; 
{>rison,  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison  for  the  term  of 
three  years,  seven  months  and  twenty-two  days, 
actual  time,  from  May    i,    1891. 

The  term  to  which  the  sentence  is  reduced  is 
equal  to  the  maximum,  with  statutory  allowance 
for  good  behavior,  and  is  more  than  the  judge 
intended  to  inflict.  He  and  the  district  attorney 
favor  the  application  for  clemency. 


December  21,  1894.  John  Sorrell.  Sentenced  May  34,  1887;  county, 
Albany;  crime,  burglary,  first  degree;  term,  sixteen  years;  prison, 
Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  seven  years,  nine  months 
and  thirty  days,  actual  time,  from  June   3,    1887. 

Granted  on  the  recommendation  of  the  complain- 
ant and  the  district  attorney ;  this  having  been 
Sorrell's  first  offense,  committed  when  he  was  a 
mere  boy,  and  his  punishment  having  been  sufficient 
for  the  demands  of  justice. 


December  21,  1894.  Charles  H.  Shear.  Sentenced  January  29, 1890; 
county,  Albany;  crime,  murder,  second  degree;  term,  life;  prison, 
Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  four  years,  ten  months  and 
twenty. four  days,  actual  time,  from  January  31, 
1890. 
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The  prisoner  shot  and  killed  his  wife.  He  com- 
mitted the  act  under  very  great  excitement,  induced 
by  real  or  supposed  infidelities  on  her  part,  and 
followed  it  immediately  by  a  most  desperate 
attempt  to  kill  himself.  While  not  insane  in  the 
legal  sense,  still  his  mental  condition  was  such 
that  he  ought  not  to  be  held  fully  responsible- 
The  judge  and  the  district  attorney  very  earnestly 
recommend  that  his  sentence  be  commuted,  believ- 
ing that  he  has  been   punished  enough. 


December  22,  1894.  Edward  McKittrick.  Sentenced  June  30,  1892; 
county,  Columbia;  crime,  burglary,  third  degree  and  grand  larceny, 
first  degree;  term,  thirteen  years  and  six  months;  prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  two  years,  five  months  and 
twenty-three    days,    actual    time,  from  July  2,    1892. 

Recommended  by  the  judge  who  presided  at  the 
trial,  and  by  many  prominent  citizens  of  Hudson. 
This  was  McKittrick's  first  offense ;  until  his  con- 
viction his  character  was  good,  and  he  can  get 
emplo3mient  at  once. 


December  27. 1894.    Thomas  Fitzgerald.    Sentenced ,  1868^ 

to  be  executed,  and  commuted  October  5, 1868,  to  imprisonment  for 
life;  county,  Westchester;  crime,  murder,  first  degree;  prison.  Sing 
Sing;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
and  Clinton  prisons  for  the  term  of  twenty-six 
years,  five  months  and  twenty-eight  days,  actual 
time,  from  October   5,    1868. 
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Fitzgerald  and  several  companions,  all  soldiers  of 
the  United  States  army,  were  indicted  for  killing  a 
young  girl  on  the  night  of  'August  2,  1866.  Fitz- 
gerald was  tried  before  Judge  Schrugham  and  con- 
victed of  murder  in  the  first  degree,  and  his  sentence 
was  commuted  by  Grovemor  -  Fenton  to  imprisonment 
for  life.  One  of  Fitzgerald'is  companions  was  tried 
before  Judge  Barnard  (who  thus  became  thoroughly 
acquainted  with  all  the  facts)  and  was  acquitted. 
Judge  Barnard  is,  and  always  has  been,  fully  con- 
vinced that  the  killing  of  the  girl  was  purely 
accidental,  and  some  strong  evidence  going  to 
establish  that  fact  was  admitted  on  the  trial  before 
him,  which  had  been  excluded  on  the  trial  of  Fitz- 
gerald. As  the  law  then  stood,  the  defendant  could 
not  be  a  witness,  and,  consequently,  Fitzgerald's 
account  of  the  aflfair  was  not  laid  before  the  jury. 
I  saw  him  at  Clinton  prison  and  was  much 
impressed  by  his  statement  A  petition  for  his 
pardon,  signed  by  many  leading  citizens  of  West- 
chester county,  was  filed  some  years  ago,  and  Judge 
Barnard  makes  a  very  strong  appeal  in  his  behalf, 
urging  clemency  on  the  ground  that  Fitzgerald  is 
innocent  of  the  crime   of    murder. 


December  27,  1894.  James  Burns.  Semtenced  May  18, 1889;  county^ 
Herkimer;  crime,  robbery,  first  degree;  term,  thirteen  years;  prison^ 
Auburn. 

Sentence    commuted    to    imprisonment  in   Auburn 
prison   for  the    term    of    five    years,    seven    months 
and  nine  days,  actual  time,   from    May  20,    1889,  on 
44 
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condition  of  abstinence  from  the  use  of  intoxicating 
liquors  for  five  years. 

In  January,  1893  Burns  was  released  by  .special 
commutation  on  condition  of  abstaining  from  the 
use  of  intoxicating  liquors  for  five  years.  Soon 
afterwards,  he  was  returned  to  the  prison  for  vio- 
lating the  condition.  Believing  that  he  now  fully 
realizes  the  necessity  of  observing  it  in  order  to 
retain  his  liberty,  I  have  concluded  to  release  him 
once  more  on  the  same  terms. 


"December  27,  1894.  Alfred  J.  Price.  Sentenced  December  9,  1893; 
-county,  New  York;  crime,  grand  larceny;  term,  five  years;  prison. 
New  York  Penitentiary. 

Sentence  commuted  to  imprisonment  in  New  Yort 
penitentiary  for  the  term  of  two  years  and  nineteeia 
4ays,  actual  time,   from  December  9,    1892. 

Strongly  recommended  by  Rev.  D.  Parker  Morgan 
and  other  citizens  of  New  York.  Price  had  always 
borne  an  excellent  character  before  he  committed 
the  oflfense  for  which  he  is  now  suflfering;  he  has 
served  considerably  more  than  half  the  sentence 
and  can  obtain  employment  at  once. 


December  27,  1894.  John  V.  Kiere.  Sentenced  February  10,  1877; 
county.  Columbia;  crime,  murder,  second  degree;  term,  life;  prison, 
Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  thirty  years,  subject  to  commutation, 
from   February    10,  1877. 
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The  evidence  showed  that  the  deceased,  with  two 
other  men,  went  to  the  prisoner's  house  repeatedly 
during  the  night  of  the  homicide  and  there  created 
a  great  disturbance  by  beating  against  the  doors 
and  demanding  admittance,  seriously  alarming  the 
inmates.  Finally,  Kiere  and  his  wife  went  to  the 
door  and  opened  it;  a  pistol  was  discharged  and 
the  deceased  was  killed.  Who  it  was  that  fired  the 
shot  was  much  disputed  on  the  trial,  there  being 
considerable  evidence  tending  to  show  that  Mrs. 
Kiere  did  it ;  but  the  jury  did  not  take  that  view 
of  the  matter  and  she  was  acquitted.  No  feeling 
of  hostility  on  the  part  of  Kiere  toward  the 
deceased,  nor  any  motive  for  the  commission  of  the 
crime  was  shown,  but  it  was  due  wholly  to  the 
excitement  and  alarm  caused  by  the  C9nduct  of  the 
deceased  and  his  companions,  and,  while  deserving 
punishment,  was  not  of  a  character  to  require  the 
severe  penalty  of  life  imprisonment.  A  very  strong 
petition  by  the  leading  citizens  of  Hudson  has  been 
presented  asking  for  a  commutation  of  the  sentence. 
Thirty  years,  with  the  usual  allowance  for  good 
behavior,  will,  in  my  judgment,  be  ample  punishment. 


December  27,  i894«  William  Markel.  Sentenced  February  16, 1889; 
county,  Monroe;  crime,  robbery,  second  degree;  term,  fifteen  years; 
prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  six  years,  one  month  and 
sixteen  days,  actual   time,  from  February   16,  1889. 
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Recommended  by  the  judge  and  the  district 
attorney,  also  by  C.  R.  Parsons,  John  Van  Voorhis, 
Frederick  Cook,  John  F.  Kinney,  William  Purcell, 
G.  W.  Aldridge,  and  other  citizens  of  Rochester. 
The  judge  says  that  the  crime  of  highway  robbery 
being  at  the  time  of  frequent  occurrence,  he  deemed 
a  severe  sentence  necessary  as  an  object  lesson  to 
others,  but  that,  in  his  opinion,  Markel  has  now 
received  all  the  punishment  he  deserves. 


December  27, 1894.  Morris  B.  Congdon.  Sentenoed  February  10. 
1888;  county,  Cortland;  crime,  manslaughter,  second  degree;  term, 
twelve  years;  prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  seven  years,  one  month  and 
twenty-two  days,  actual  time,  from  February  11, 
1888. 

Six  months  of  the  sentence  are  remitted  on  the 
recommendation  of  Judge  Williams,  who  presided 
at  the  trial.  The  prisoner  is  an  old  man,  and  the 
term  as  commuted  will  be  punishment  enough. 


December  28,  1894.  Daniel  Finley.  Sentenced  December  26,  i860; 
county,  New  York;  crime,  murder,  second  degree;  term,  life;  prison. 
Sing  Sing;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
and  Clinton  prisons  for  the  term  of  fifty-seven 
years  and  two  months,  subject  to  commutation  from 
December  26,    i860. 

Pinley  killed  his  wife  in  a  drunken  quarrel.  He 
is  eighty.four    years    old,  and    has    been    thirty-four 
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years  in  prison.  His  relatives  are  able  and  willing 
to  take  care  of  him,  and  I  think  he  has  fully 
atoned  for  his  crime. 


December  39,  1894.  David  Quinn.  Sentenced  June  35, 1885;  county, 
New  York;  crime,  murder,  seoond  degree;  term,  life;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  sixteen  years,  subject  to 
commutation  from  June  30,  1885,  on  condition  of 
abstinence  forever  hereafter  from  the  use  of  intoxi- 
cating liquors. 

The  judge  and  the  district  attorney  recommend 
a  modification  of  the  sentence.  The  prisoner  is  a 
young  man  of  good  education  and  industrious  habits, 
and  was  never  before  accused  of  any  violation  of 
law.  He  was  not  accustomed  to  the  use  of  intoxi- 
cating liquors,  but  committed  the  crime  while  under 
their  influence.  An  examination  of  the  facts  shows 
that  a  conviction  of  manslaughter  instead  of  murder 
would  have  been  fully  justified,  and,  in  my  judgement, 
jftmishment  for  that  degree  of  homicide  will  suffice. 


December  29,  1894.  JohnSkipworth.  Sentenced  November  13, 1893; 
county.  Monroe;  crime,  burglary,  third  degree;  term,  five  years;  prison. 
Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn 
prison  for  the  term  of  two  years,  one  month  and 
seventeen  days,  actual  time,  from  November  15,  1892. 

The  sentence  was  too  severe  for  a  first  oflfense, 
being     the     maximum     for    the    crime    committed. 
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The  judge,  the  juiy  and  the    district    attorney    unite 
in  recommending  a  commutation. 


December  39,  1894.  William  Hogan.  Sentenced  November  21, 1888; 
county,  Tioga;  crime,  forgery,  second  degree;  maximum  term,  ten 
years;  prison,  State  Reformatory;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Clinton  prison  for  the  term  of  six 
years,  one  month  and  eleven  days,  actual  time,  from 
November  21,  1888. 

Hogan  forged  a  check  for  twenty  dollars,  and,  if 
given  statutory  commutation  for  good  behavior,  has 
now  served  almost  the  maximum  sentence  allowed 
by  law  for  his  crime.  He  obtained  his  parole  twice 
during  his  stay  at  the  Reformatory,  and  was 
employed  there  as  a  paid  official,  but,  having  been 
accused  of  an  offense  of  which  he  declares  him- 
self innocent,  he  was  taken  into  custody  and  trans- 
ferred to  the  prison  to  serve  the  remainder  of  the 
term.  I  think  he  has  been  over-punished  and  ought 
to  be   released. 


December  29.  1894.  Charles  G.  Sinclair.  Sentenced  May  19, 1893; 
county,  New  York;  crime,  grand  larceny,  first  degree;  term,  seven 
years  and  six  months;  prison.  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  one  year,  seven  months  and 
thirteen   days,   actual  time,   from   May  19,  1893. 

Recommended  by  judge,  district  attorney  and 
complainants.  Including  the  time  he  was  awaiting 
trial,   the    prisoner    has    now  been     in     confinement 
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more  than  two  years,  and,  in  view  of  his   previous 
good  character,  has  been    suflBciently  punished. 


December  31, 1894.  Michael  Henehan.  Sentenced  November  Z2r 
1891;  county,  Saratoga;  crime,  manslaughter,  first  degree;  term,  nine* 
teen  years;  prison,  Clinton.  ^ 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  fifteen  years,  subject  to 
commutation   from   November    16,    1891. 

The  county  judge,  the  district  attorney  and  other 
officers  of  Saratoga  county,  and  the  twelve  jurymen 
who  convicted  Henehan,  unite  in  a  petition  asking 
that  he  be  pardoned.  Upon  an  examinStion  of  all 
the  facts,  I  feel  that  I  cannot  consistently  grant 
clemency  to  that  extent,  but,  as  the  sentence  seems 
somewhat  severe,  I  have  concluded  to  reduce  it  to 
fifteen  years. 


December  31,  1894.  Battice  Jackson.  Sentenced  June  18,  1888; 
county,  Columbia;  crime,  perjury;'  term,  sixteen  years;  prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  fourteen  years,  subject  to 
commutation,   from  June  23,    1888. 

Granted  on  the  application  of  the  warden  in  con- 
sideration of  valuable  services  rendered  by  the 
prisoner. 
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December  31,  1894.  Thoo^us  J.  Battel.  Sentenced  June  15,  1876; 
county.  New  York;  crime,  murder,  second  degree;  term,  life;  prison, 
Sing  Sing;  transferred  to  Clinton. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
and  Clinton  prisons  for  the  term  of  forty  years, 
subject  to  commutation,  from  June    16,    1876. 

The  prisoner  was  convicted  on  circumstantial  evi- 
dence only,  and  has .  always  strongly  asserted  his 
innocence.  A  numbiB^'.  of  persons,  of  the  highest 
character  and  intelligence  who  have  taken  an 
interest  in  his  case,  a^id  have  thoroughly  investigated 
it,  have  become  convinced  that  Battel's  conviction 
was  not  fairly  supported,  by  the  evidence  and  that 
he  is  innocent.  While  I  have  not  been  able  fully 
to  accept  this  view,  still,  as  there  may  be  some 
doubt  as  to  the  degree  of  guilt,  and  as  Battel's 
services  to  the  State  during  his  confinement  have 
been,  as  reported  by  the  warden,  of  great  value 
and  of  such  a  character  as  to  entitle  him  to  a 
considerable  measure  of  clemency,  I  have  thought 
it  just  to  reduce  the  sentence  to  forty  years,  subject 
to  such  further  reduction  as  the  prisoner  may  earn 
by  good  conduct. 


December  31,  1894.  William  Sally.  Sentenced  December  20,  1889; 
county.  New  York;  crime,  murder,  second  degree;  term,  life;  prison. 
Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing 
prison  for  the  term  of  ten  years,    subject    to    com 
mutation,  from   December  21,    1889. 
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SaUy  was  convicted  of  causing  the  death  by 
drowning  of  Benjamin  Hatton,  by  throwing  him 
overboard  from  a  barge  in  the  river  opposite  New 
York,  A  very  careful  examination  of  the  evidence, 
and  of  the  afl&davits  filed  with  the  application  for 
clemency,  has  convinced  me  that  there  was  no  design 
on  Sally's  part  to  take  Hatton's  life;  that  the  crime 
was  not  murder,  but  manslaughter,  and  that  the 
punishment  ought  to  be  reduced  accordingly.  Ten 
of  the  jurors  (of  the  other  two,  one  being  dead 
ani  one  having  left  the  State)  unite  with  a  number 
<^  citizens  of  New  York  in  asking  a  modification 
of  the  sentence. 


December  31, 1894.  Ralph  Bont  Sentenced  March  21 » 1893;  county^ 
Rensselaer;  crime,  rape,  second  degree;  term,  ten  years;  prison, 
Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  one  year,  nine  months  and 
nine  days,  actual  time,  from  March  25,   1893. 

There  is  very  grave  doubt  as  to  the  prisoner's 
guilt.  The  judge  and  the  district  attorney  recom- 
mend   that  he  be  released. 


December  31,  1894.  Frank  Woods.  Sentenced  December  3,  1892; 
county,  New  York;  crime,  grand  larceny,  second  degree;  maximum 
term,  five  years;  prison,  State  Reformatory;  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  the  State 
Reformatory  and  Auburn  prison  for  the  term  of 
two  years,  one  month  and  one  day,  actual  time, 
from  December  2,   1892. 
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Recommended  by  the  judge  and  the  district 
attorney,  the  punishment  having  exceeded  what  waa 
intended  when  Woods  was  committed  to  the 
Reformatory. 

December  31,  1894.  John  Powell.  Sentenced  December  22,  1887;^ 
county,  Westchester;  crime,  burglary,  first  degree;  term,  seventeen 
years  and  six  months;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing' 
prison  for  the  term  of  seven  years,  three  months- 
and  six  days,  actual  time,   from   December  27,   1887. 

The  term  as  commuted  will  be  severe  and,  I  thiik^ 
sufl&cient  punishment.  Powell  can  get  employmem 
when  released;  and  the  judge  who  sentenced  him^ 
the  district  attorney  who  procured  the  conviction^ 
and  the  complainants,   favor  clemency. 


December  31,  1894.  Michael  Creed.  Sentenced  October  15,  i886'r 
county,  Albany;  crime,  manslaughter,  first  degree;  term,  fifteen  years; 
prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton 
prison  for  the  term  of  eight  years,  two  months  and 
eleven   days,   actual  time,   from   October   23,    1886. 

The  district  attorney  and  many  citizens  ask  that 
the  remainder  of  the  term,  about  one  year,  be 
remitted.  The  prisoner  is  old  and  feeble  and  his 
children  will  take  care  of  him. 
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March  7,  1894.  Lucius  R.  Wilson.  Convicted  of  murder,  first 
degree,  in  the  county  of  Onondaga  and  sentenced  November  5, 1893, 
to  be  executed. 

Respite  granted  until  May  14,  1894.  Granted  on 
application  of  prisoner's  counsel,  who  desire  to 
make  a  motion    for  a  new  trial. 
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Applications  for  Clemency  Considered 
During-  the  Year  1894  and  Denied. 


James  BurnSp  sentenced  May  13,  1886;  crime,  robbery,  first  degree; 
term,  twelve  years  and  six  months;  coanty,  New  York. 

Bums  claims  to  be  innocent,  and  in  support  of 
his  claim  presents  the  affidavits  of  two  persons  who 
were  tried  and  convicted  with  him.  These  affidavits 
are  in  direct  conflict  with  the  testimony  of  the 
same  persons  given  upon  the  trial.  The  district 
attorney  writes  that  all  the  defendants  were  of  bad 
reputation,  and  that  the  evidence  convicting  them 
was  conclusive.  There  does  not  seem  to  be  any 
good  reason  for  doubting  the  prisoner's  guilt,  and 
his  application  is,  therefore,   denied. 


Jacob  H.  Burlingame,  sentenced  May  13,  1886;  crime,  robbery,  first 
degree;  term,  twelve  years  and  six  months;  county.  New  York. 

Burlingame  was  convicted  upon  the  same  indict- 
ment with  Bums,  and  the  two  cases  are  substan- 
tially alike,  except  that  it  is  alleged  in  the  petition 
that  Burlingame  is  mentally  irresponsible,  of  which 
there  is  no  proof. 


Nicola  Fusco,  sentenced  July  13, 1886;  crime,  murder,  second  degree; 
term,  life;  county,  King^. 

The  prisoner  asserts  that  in  killing  the    deceased 
he  acted    in    self-defense,  but    there  is  no    evidence 
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to  sustain  him,  and  he  is  disputed  by  all  the  facts 
of  the  case.  No  other  ground  for  clemency  is  urged, 
and  the  judge  and  the  district  attorney  think  that 
he  ought  to  pay  the  penalty  of  his  crime. 


Henxy  Owens,  sentenced  December  i,  1887;  crime,  arson,  first 
degree;  term,  twenty  years;  county,  Madison? 

No  reason  for  the  exercise  of  clemency  is  stated 
in  the  petition,  and  I  have  not  discovered  any  in 
my  investigation  of  the  case.  The  judge  is  opposed 
to  interference  with  the  sentence. 


Joseph  Frank,  sentenced  December  a,  1891;  crime,  burglary,  third 
degree;  term,  three  years  and  three  months;  county,  New  York. 

Innocence  is  the  only  ground  urged  in  this  case, 
but,  upon  examination,  there  does  not  appear  to  be 
the  slightest  doubt  of    the  prisoner's  guilt. 


James  Edwards,  sentenced  October  20,  1892;  crime,  grand  larceny, 
second  degree;  term,  one  year  and  ten  months;  county.  New  York. 

I  do  not  think  the  claim  of  innocence,  made  in 
the  prisoner's  behalf,  sufl&ciently  substantiated  to 
warrant  interference  with  the  sentence,  which  was 
not  a  severe   one^ 


Mary  McLaughlin,  sentenced  February  23,  1892;  crime,  grand 
larceny,  second  degree;  term,  two  years  and  eight  months;  county, 
Rensselaer. 

The  prisoner  pleaded  guilty,  and  the  sentence 
was  not  unduly  severe.  I  do  not  perceive  upon 
what  ground   I   can   consistently  change  it. 
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John  Bums,  sentenced  December    15,   1S84;  crime,  manslaughter, 
second  degree;  term,  fifteen  years;  county.  Kings. 

•  Burns  was  indicted  for  manslaughter  in  the  first 
degree,  for  killing  his  wife,  and  pleaded  guilty  of 
manslaughter  in  the  second  degree.  The  circum- 
stances fully  justified  the  sentence  pronounced 
against  him,  and  there  is  no  good  reason  for  reliev- 
ing him  of    any  portion   of    it. 


Thaddeus  Avery,  sentenced  June  20,  1884;  crime,  murder,  second 
degree;  term,  life;  county,  Ulster. 

From  the  circumstances  of  this  case,  as  reported 
by  the  district  attorney,  I  think  there  can  be  no 
doubt  that  the  prisoner  was  properly  convicted,  and 
as  no  ground  for  commuting  the  sentence  is  sug- 
gested in  the  petition,  I   feel   constrained  to  deny  it. 


George  R.  J.  Burdge,  sentenced  October  6, 1887;  crime,  arson,  second 
degree;  term,  ten  years;  county.  New  York. 

There  is  very  good  reason  to  believe  that  Burdge 
committed  a  number  of  oflfenses  similar  to  the  one 
of  which  he  was  convicted  on  his  plea  of  guilty. 
I  think  he  fully  deserved  the  sentence  imposed, 
and  that  he   ought  to  serve  it  out. 


Edmund  Lindenblith,  sentenced  November  4,  1889;  crime,  attempt 
to  commit  robbery,  second  degree;  term,  seven  years  and  one  month; 
county.  New  York. 

Upon  the  facts,  as  reported  by  the  district  attor- 
ney, the  prisoner  might  very  well  have  been  con- 
victed of    a  much  graver  crime   than  that  of  which 
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he  pleaded  guilty.  Under  all  the  circumstances,  I 
think  the  sentence  was  a  moderate  one,  and  that 
I  ought    not  to  disturb  it. 


James  Mulyey,  sentenced  December  16, 1887;  crime,  robbery,  second 
degree;  term,  ten  years;  county,  Oneida. 

This  application  is  made  upon  the  ground  that 
the  prisoner's  health  has  become  greatly  impaired, 
so  that  he  cannot  live  out  his  sentence.  The 
report  from  the  physician  does  not  confirm  this, 
and  I  therefore  deny  the  application. 


Louis  Tart,  sentenced  March  19,  1891;  crime, robt>ery,  second  degree; 
term,  five  years;  county,  Erie. 

Five  years  was  the  shortest  term  permitted  by 
the  law  when  Tart  was  sentenced,  and  was  not  too 
severe  for  his  oflfense.  He  claims  to  be  innocent, 
but  there  is  no    reason  to  doubt  his  guilt. 


Antonio  Ricard,  sentenced  November  27,  1891;  crime,  grand  larceny, 
second  degpree;  term,  three  years  and  ten  months;  county,  New  York. 

The  prisoner's  own  statement  establishes  his  guilt 
and  the  sentence  was  not  severe. 


James  Kieman,  sentenced  January  7,  1S91;  crime,  grand  larceny, 
second  degree;  term,  five  years;  county.  New  York. 

The  prisoner  pleaded  guilty.    No  good  reason  for 
clemency  has  been  suggested,   and  I  know  of  none. 
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Francesco  Ferradina,  sentenced  May  7,  1891;  crime,  assault,  second 
degree;  term,  four  years  and  six  months;  county,  New  York, 

The  prisoner  was  really  guilty  of  assault   in    the 
first  degree,   and  in  accepting  his  plea  of  guilty  of 
a  lesser  degree  the    court  extended  to  him  all  the* 
clemency  he  ought  to  receive. 


George  Smith,  sentenced  Jtily  28,  1891;  crime,  attempt  to  commit 
grand  larceny,  first  degree;  term,  three  years  and  eight  months; 
county.  New  York. 

Application  for  commutation  is  made  upon  the 
ground  of  irregularity  in  the  sentence,  it  being 
alleged  that  after  having  sentenced  the  prisoner  to 
'  imprisonment  for  two  years  and  six  months  the 
judge  unlawfully  increased  the  term  to  three  years 
and  eight  months.  A  question  of  this  kind  ought, 
as  a  general  rule,  to  be  settled  by  the  courts,  and 
there  is  no  reason  why  it  should  not  be  so  settled 
in  this    case. 


Eli  Talmadge,  sentenced  February  5,  1892;  crime,  burglary,  third 
degree;  term,  three  years;  county.  Orange. 

Nathaniel  Stanton,  senteijbed  February  5,  1892 ;  crime,  buiglary, 
third  degree;  term,  five  years ;  county.  Orange. 

Talmadge  and  Stanton  were  convicted  under  the 
same  indictment,  and  each  now  declares  himself 
innocent  and  his  co-defendant  guilty.  There  is 
nothing  to  show  that  the  conviction  of  either  was 
wrong,  and  the  district  attorney  recommends  that 
their  applications  be  denied. 
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James  B.  Buck,  sentenced  June  4,  7892;  crime,  permitting  a  prisoner 
to  escape;  term,  three  years;  county,  Oneida. 

In  the  petition  it  is  alleged  that  Buck  was  not 
guilty  of  any  intentional  wrong  in  permitting  the 
escape,  but  was  merely  negligent,  and  that  in  that 
view  of  the  case  his  punishment  has  been  sufficient. 
But  upon  a  careful  consideration  of  all  the  evidence, 
it  seems  to  me  that  his  conduct,  if  it  can  be 
properly  designated  as  negligence  at  all,  was  negli- 
gence of  so  gross  a  character  as  not  to  be  easily 
distinguishable  from  willful  malfeasance.  In  my 
judgment,  the  sentence  was  not  too  severe  and  I 
cannot  consistently  abridge   it. 


George  Thompson,  sentenced  April  2,  1891;  crime,  assault,  second 
degfree;  term,  four  years;  county.  New  York. 

There  is  no  ground  for  clemency  in  this  case. 
The  prisoner  says  that  he  is  innocent,  but  the 
evidence  upon  which  he  was  convicted  was  quite 
conclusive,  and  he  produces   nothing  to  discredit  it. 


Patrick  J.  Torpey,  sentenced  November  x6, 1891 ;  crime,  grand  larceny, 
second  degree;  term,  three  years  and  ten  months;  county,  Ntiw  York, 

The  grounds  upon  which  this  application  is  based 
are  deemed  insufficient,  especially  as  the  prisoner 
is  serving  his  second  term. 


Charles  M.  Sibley,  sentenced  April  26,  1893;  crime,  grand  larceny, 
second  degree;  term,  four  years  and  ten  months;  county,  New  York, 

1  am  not  prepared  to  say  that  the    sentence  was 
more  severe  than  the  circumstances  demanded,  but, 
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however    that    may  be,  it  is  certainly  not    necessary 
to  interfere  with  it  at  this  time. 


William  Hummel,  sentenced  June  99,  1892;  crime,  perjury;  term, 
nine  years  and  six  months;  county,  Orange. 

The  prisoner  was  a  witness  on  a  murder  trial, 
and  falsely  testified  to  circumstances  tepding  to 
fasten  the  crime  upon  an  innocent  person.  The 
sentence  was  fully  warranted  by  the  facts  of  the 
case. 

James  Flaherty,  sentenced  November  28,  18B2;  crime,  murder,  sec- 
ond degree;  term,  life;  county.  Kings. 

The  prisoner  was  indicted  for  murder  in  the 
first  degree  for  killing  his  wife.  A  verdict  convict- 
ing him  of  that  crime  would  have  been  fully  war- 
ranted  by  the  evidence,  and  the  jury  were  quite 
lenient  in  the  view  they  took  of  it.  There  is 
nothing  in  the  case  to  justify  further  clemency. 


Albert  Cottrell.  sentenced  October  27,  1892;  crime,  attempt  to  escape 
jail;  term,  two  years  and  four  months;  county,  Columbia. 

.    Cottrell    pleaded    guilty,  and    there    is    no    reason 
why  he  should  not  serve  the  sentence  imposed. 


Martin  Hyse,  sentenced  February  6,  1883;  crime,  murder,  second 
degree;  term,  life;  county,  New  York. 

The  judge  and  the  district  attorney  say  that  this 
is  not  a  case  for  clemency,  and  I  see  no  reason  to 
differ  with   them.    The  prisoner  does  not  deny  that 
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he  killed  the  deceased,  but  claims  that  it  was  done 
in  self-defense.  In  this,  however,  he  is  disputed  by 
all  the  witnesses  and  by  the  circumstances  of  the 
transaction.  

John  Gcycr,  sentenced  February  13,  1891;  crime,  manslaughter,  sec- 
ond degree;  term,  five  years;  county,  New  York. 

The  prisoner  pleaded  guilty,  and  the  sentence  was 
a  very  moderate  one. 


Charles  Bauhr,  sentenced  December  23,  1890;  crime,  burglary,  third 
degree;  term,  five  years;  county  Westchester.  » 

Clemency  is  urged  upon  the  ground  of  innocence, 
but  the  evidence  upon  which  Bauhr  was  convicted 
was  of  the  most  convincing  character,  and  there  is 
no  good  reason  to  question  the  verdict  or  the 
sentence.   .  

Arthur  D.  Nunn,  sentenced  February  23,  1892  ;  crime,  abduction ; 
term,  three  years;  county,  Onondaga. 

I  cannot  agree  with  the  prisoner  that  his  crime 
was  merely  an  indiscretion.  His  sentence  was  fully 
deserved  and  he  must  serve  it  out. 


Frank  A.  C.  Hoffman,  sentenced  December  26,  i860;  crime, 
murder,  second  degree ;   term,  life ;  county,  New  York. 

The  only  claim  this  case  has  to  consideration  is 
the  long  time  that  Hoffman  has  been  in  prison, 
now  something  more  than  thirty-three  years,  and 
his  good  conduct  during  that  period.  But,  upon  a 
careful  review  of  all  the  facts,  I  feel  constrained   to 
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deny  the  application.  The  crime  was  a  peculiarly 
atrocious  one,  and  HoflEman  was  very  fortunate  in 
escaping  the  death  penalty.  In  my  judgment,  further 
clemency  would  be  altogether  unwarranted. 


Frederick  W.  Folts,  sentenced  July  29,  1892  ;  crime,  bigamy  ; 
term,  two   years  and  ten  months  ;   county,  Kings. 

Folts  seems  to  be  a  professional  bigamist.  I 
agree  with  the  judge  that  if  any  mistake  was  made 
in  his  case,  it  was  in  imposing  too  light  a  sentence. 


Arthur  J.  Allard;  sentehced  August  15,   1890  ;    crime,    receiving 

stolen   goods ;   term,    nine    years    and    fi\^  months  ;  cotmty.    New 
York. 

The  prisoner  pleaded  guilty  but  now  asserts  his 
innocence.  No  proof  is  offered  in  support  of  his 
assertion,  and  the  judge  and  the  district  attorney 
have  no  doubt  of   his  guilt. 


Arcelia  Clark,  sentenced  November  20,  1891  ;  crime,  burglary, 
third  degree ;  term,  four  years  and  nine  months  ;  county.  New 
York. 

Clark  is  serving  his  second  term.  There  is  no 
ground  for  extending  clemency  in  his  case. 


George  Bork,  sentenced  May  7,  1883  ;  crime,  manslaughter,  first 
degree  ;   term,  twenty  years  ;    county.   Erie. 

Bork  was  probably  guilty  of  a  graver  crime  than 
that  of  which  he  was  convicted.  The  sentence  was 
just  and  PUght  to  be  served  out. 
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Martin  Barrett,  sentenced  September  25,  1891  ;  crime,  robbery, 
second  degree  ;  term  eight  years  and  six  months  \  county,  New 
York. 

Barrett  was  indicted  for  robbery  in  the  first 
degree  and  was  treated  with  great  leniency  in 
being  permitted  to  plead  guilty  of  a  lesser  degree, 
and,  in  view  of  the  fact  that  he  had  already  served 
one  term  in  the  State  prison,  the  sentence  was 
quite  moderate. 


John  Ryan,  sentenced  February  15,  1889  ;  crime,  assault,  first 
degree  ;    term,  ten  years  ;  county,  New  York. 

Ryan  fired  two  shots  from  a  revolver  at  a 
person  whom  he  accused  of  having  caused  his  dis- 
charge from  the  service  of  a  former  employer. 
He  now  claims  that  he  did  not  intend  to  kill  or 
injure  the  person  assaulted,  but  only  to  frighten 
him,  but  all  the  facts  of  the  case  show  that  there 
is  no  truth  in  this  claim.  I  think  he  justly  merited 
the  sentence  imposed  upon  him. 


George  Calvert,  sentenced  July  15,  1892;  crime,  burglary,  second 
degree  ;  term,  five  years  and  six  months ;  county.  Kings. 

It  is  alleged  in  the  petition  that  witnesses  were 
present  at  the  trial  whose  testimony  would  have 
fully  established  the  prisoner's  innocence,  but  that 
his  counsel  unwisely  concluded  not  to  call  them, 
but  to  let  the  case  go  to  the  jury  upon  the  evi- 
dence adduced  by  the  people;  but  the  omitted 
evidence  has  not  been  supplied    on    the  application 
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for  clemency,  and,  in  its  absence,  there  does  not 
seem  to  be  any  reason  for  questioning  tlie  verdict 
or  the  sentence.      

WiUiam  Hutt,  sentenced  April  13,  x886 ;  crime,  manslaughter,  first 
degree  ;  term,  twenty  years  ;  county,  New  York. 

The  evidence  showed  that  the  prisoner,  without 
the  slightest  provocation,  killed  a  peaceable  and 
inoffensive  man,  and  the  jury  took  a  very  lenient 
view  of  the  facts  in  rendering  a  verdict  of  man- 
slaughter instead  of  murder.  A  different  account 
of  the  affair  is  given  by  him,  but  even  according 
to  his  statement  the  sentence  cannot  be  regarded 
as  unjust.  

William  Trainor,  sentenced  August  16,  1889;  crime,  Attempt  to 
commit  robbery,  first  degree ;  term,  nine  years  and  five  months ; 
county,  New  York. 

The  prisoner  says  that  through  ignorance  he 
pleaded  guilty  of  an  attempt  to  commit  robbery  in 
the  first  degree  when  he  was,  in  fact,  only  guilty 
of  an  attempt  to  cmnmit  robbery  in  the  second 
degree,  but  the  circumstances  as  stated  by  him 
clearly  show  that  he  is  in  error.  He  was  properly 
convicted  of  a  most  desperate  crime,  and  is  altogether 
undeserving  of  clemency. 


Minnie  Miller,  sentenced  December  7. 1893  ;  crime,  assault,  second 
degree  ;  term,  two  years  ;  county.  Orange. 

The  prisoner  assaulted   and  seriously  wounded  the 
complainant    with  a  razor.    The  sentence  was  quite 
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lenient,  and  there  is  nothing    in  the    circumstances 
to  justify  executive  intervention. 


Rafus  B.  StiUman,  sentenced  March,  1877,  to  be  executed  ;  county, 
Monroe ;  crime,  mttrder,  first  degree  ;  sentence  commuted  May  25 
1877,  to  imprisonment  for  life. 

This  application  has  been  on  file  since  1884. 
The* facts,  as  stated  by  the  judge  and  the  district 
attorney,  show  that  Stillman  committed  a  most 
wanton  and  unprovoked  murder,  the  only  excuse 
for  it  being  that  he  was  intoxicated.  That  fact  is 
now  urged  in  his  behalf,  but  I  think  he  has 
already  received  all  the  clemency  on  that  ground 
that  should  be  extended  to  him. 


Camille  Petitjean,  sentenced  September  33,  1892  ;  crime,  grand 
larceny,  second  degree  ;  term,  four  years  ;  county,  New  York. 

In  his  petition  the  prisoner  claims  that  the  facts 
proved  against  him  did  not  constitute  larceny ;  that 
the  property  he  was  convicted  of  stealing  had 
been  deposited  with  him  as  security  for  the  pay- 
ment of  a  loan  and  that  all  he  did  was  to  sell  it 
when  the  debt  became  due,  as  he  supposed  he  had  a 
right  to  do,  but  that  no  felonious  taking  or  conversion 
was  shown.  But  this  does  not  agree  with  his  testi- 
mony on  the  trial,  and  appears  from  the  reports  of 
the  judge  and  the  district  attorney  to  be  wholly 
false.  The  sentence  was  not  unduly  severe  and 
there  does  not  seem  to  be  any  good  ground  for 
disturbing  it. 


Digitized  by 


Google 


712  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

John  Denny,  sentenced  June  7,  1883  ;  crime,  rape ;  term,  twenty 
years ;  county,  Madison. 

The  prisoner  waylaid  a  young  girl,  who  had  been 
sent  by  her  parents  on  an  errand  which  took  her 
through  a  secluded  spot,  and  ravished  her  injuring 
her  quite  seriously.  It  is  urged  in  extenuation  that 
he  was  drunk.  But  he  was  suflSciently  in  posses- 
sion of  his  mental  faculties  to  plan  the  crime,  and, 
I  have  no  reason  to  doubt,  was  fully  responsible 
for  his  acts.  The  district  attorney  recommends  a 
commutation,  but  I  do  not  think  the  sentence  was 
more  severe  than  the  circumstances  demanded. 
The  prisoner  can  by  good  behavior  reduce  it  to 
twelve  years  and  four  months,  which  is  not  too 
long  for  the  crime  he   committed. 


Charles  Kibart,  sentenced  September  30,  1892  ;  crime,  rape  ;  term, 
seven  years  and  six  months  ;  county,  Kings. 

The  prisoner  pleaded  guilty,  but  now  says  that  he 
was  not  so,  the  prosecutrix  having  consented  to  the 
act  complained  of.  As  she  was  under  the  age  of  six- 
teen years  her  consent  is  ot  no  consequence.  I  see 
nc   reason  for  granting  the  application. 


Charles  H.  Towns,  sentenced  December  19,  1892 ;  crime,  grand 
larceny,  second  degree  ;  second  oflfense ;  term,  eight  years ;  county. 
Ontario. 

Towns  was  engaged  in  going  from  place  to  place 
holding  religious  meetings  and  addressing  religious 
assemblages,  and  for  that  purpose  went  to  Geneva, 
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where  he  stole  from  the  pocket  of  the  person  at 
whose  house  he  was  being  entertained,  the  sum  of 
thirty.five  dollars,  for  [which  he  was  convicted  of 
grand  larceny,  second  offense,  he  haying  been  pre- 
viously convicted  of  a  similar  crime  in  New  York 
city.  He  seems  to  be  a  criminal  of  the  worst 
type,  and  clemency  in  his  case  would  be  misapplied. 


John  Davis,  sentenced  January  17,  1888  ;  crime,  manslaughter,  first 
deg^e  ;  term,  twenty  years  j  county,  St.  Lawrence. 

Davis  was  convicted  of  manslaughter  under  an 
indictment  charging  him  vnith  murder  in  the  first 
degree  for  killing  his  wife.  There  is  no  question 
as  to  his  guilt,  but  it  is  claimed  the  homicide  was 
due  to  the  inordinate  use  of  intoxicating  liquor. 
But  the  jury,  no  doubt,  gave  to  this  fact  all  the 
consideration  that  could  reasonably  be  asked  for  it. 
It  is  also  urged  that  by  reason  of  the  prisoner's 
age  the  sentence  is  practically  for  life.  But,  upon 
a  careful  consideration  of  the  facts,  I  do  not  see 
how  it  could  well  have  been  for  a  shorter  term. 
At  all  events  present  interference  with  it  is  not 
called  for. 


Thomas  Hammond,  sentenced  April  16,  x886 ;  crime,  rape ;  term, 
fifteen  3rears ;  county.  Kings. 

John  Reardon,  sentenced  April  16,  1886;  crime,  rape;  term,  fifteen 
years ;  county.  Kings. 

These  prisoneis,  with  three  others,  were  convicted 
of  a  most  atrocious  and  shocking  crime,  and  all 
received  the  same  sentence  of  fifteen    years  in    the 
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State  prison.    There  is  no  room  for    clemency   and 
they  must  serve  out  the  full  term. 


William  O'Donnell,  sentenced  May  is,  1881  ;  crime,  murder,  leoood 
degree ;  term,  life ;  county.  New  York. 

The  friends  of  this  prisoner  have  made  a  very 
earnest  appeal  in  his  behalf,  and  assert  with  con- 
fidence that  he  did  not  commit  the  offense  charged 
against  him»  and  could  not  have  been  convicted 
had  he  been  properly  defended.  But  for  all  these 
assertions  there  is  no  proof,  and  the  judge  and  the 
district  attorney  say  that  there  is  no  reason  to 
doubt  the  prisoner's  guilt  and  no  ground  for  inter- 
fering  with  the  sentence.  As  the  case  stands  the 
application  cannot  be  granted. 


Charles  Wilson,  sentenced  December  13,  1889  ;  crime,  manslaughter, 
first  degree  ;  term,  twenty  years  ;  county.  New  York. 

Wilson  shot  his  wife  because,  on  account  of  his 
ill-treatment  of  her,  she  refused  to  live  with  him. 
His  assertion  that  the  shooting  was  accidental  is 
clearly  false.  The  jury  were  very  merciful  in 
saving  him  from  the  death  penalty. 


William  A.  Davis,  sentenced  June  12,  1891 ;  crime,  forgery,  second 
degree  ;  term,  eight  years ;  county,  Ulster. 

There  were  several  indictments  against  Davis  for 
forgery,  to  one  of  which  he  pleaded  guilty.  He  is 
slightly  deranged,  and  may  have  been  so  when  he 
committed  the  forgery,  but  there  does  not  seem  to 
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be  any  doubt  as  to  his  responsibility  for    his   acts. 
The  sentence  was  not  tinjust 


Thomas  McDonald,  sentenced  February  8,  i88a ;  crime,  man- 
slaughter, first  degree  ;  term,  life  ;  ooimty,  New  York. 

McDonald  was  indicted  for  murder  in  the  first 
degree  for  killing  a  woman  with  whom  he  lived, 
and  pleaded  guilty  to  the  crime  of  which  he  was 
convicted.  Since  then  the  penalty  has  been  reduced 
by  the  Legislature  to  imprisonment  for  not  more 
than  twenty  years,  and  he  asks  that  the  sentence  be 
commuted  to  that  term.  But,  upon  a  careful  con- 
sideration of  the  whole  case,  I  am  not  disposed  to 
grant  his  application.  The  evidence  before  the 
coroner  showed  that  McDonald  had  been  in  the 
habit  of  beating  and  otherwise  ill-using  the  woman 
most  shamefully,  and  that  his  conduct  in  making 
the  assault  which  resulted  in  her  death  was  brutal 
in  the  extreme,  and  fully  warranted  the  severest 
punishment.  The  judge  and  the  district  attorney 
think  the  case  not  a  meritorious  one  and  recom- 
mend its  denial.     

Henry  Kahout,  sentenced  February  3,  i886 ;  crime,  arson,  first 
degree ;  term,  life ;  county,  New  York. 

Three  lives  were  destroyed  by  the  fire  which 
Kahout  was  convicted  of  setting,  and  since  his  con- 
viction he  has  signed  a  written  confession,  and 
there  can,  therefore,  be  no  doubt  that  he  was  really 
guilty  of  murder  and  fully  deserved  the  death 
penalty.    There  is  no  room  for  clemency  in  his  case. 
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James  McGuirk,  sentenced  March  28,  1884  ;  crime,  rape  ;  term,  nine- 
teen years  and  six  months ;  cowity,  Richmond. 

McGuirk  having  been  convicted  of  assault  in  the 
second  degree,  moved  for  a  new  trial,  which  was 
granted,  and  he  was  thereupon  retried  and  con- 
victed of  rape.  His  application  for  clemency  is 
based  upon  the  ground  of  the  illegality  of  the 
second  conviction,  the  contention  being  that  the  first 
verdict  must  be  regarded  as  an  acquittal  of  the 
crime  of  rape,  and  that  he  could  not  lawfully  be 
retried  for  or  convicted  of  that  oflfense,  I  under- 
stand that  the  Court  of  Appeals  has  decided  the 
question  in  another  case  adversely  to  McGuirk's 
claim.  He  is  now  serving  his  third  term  in  prison, 
and  there  is  no  good  ground  for  disturbing  the 
sentence. 


John  Gallagher,  sentenced  September  5,  1890  ;  crime,  grand  larceny, 
first  degree  ;  term,  eight  years  and  seven  months  ;  county.  New  York. 

The  only  ground  urged  in  support  of  this  appli- 
cation is  that  the  prisoner's  family  are  in  great 
need,  but  as  he  is  apparently  a  professional  thief, 
now  undergoing  punishment  for  a  second  oflfense, 
I  do  not  regard  the  case  as  a  proper  one  for 
clemency. 


Frank  Woods,  sentenced  June  9,  1890  ;  crime,  rape ;  term,  twelve 
years  and  six  months  ;  county.  New  York. 

The  prisoner  says  that  he  was    crazy  with  drink 
when  he  committed  the  crime,  and  that  he  has  no 


Digitized  by 


Google 


APPLICA  TIONS  FOR  CLEMENCY  REJECTED.  7 1 7 

recollection  of  it.  But  he  pleaded  guilty,  and  the 
judge  and  the  district  attorney  think  there  is  no 
merit  in  his  application. 


Edward  Morris,  sentenced  February  31,  1884 ;  crime,  robbery,  first 
degree  ;  term,  twenty  years  ;  county,  New  York. 

The  prisoner  was  one  of  three  who  knocked  down 
and  robbed  a  man  of  $2,300  on  a  public  street  in 
New  York.  A  lighter  sentence  was  imposed  upon 
his  accomplices  than  upon  him,  as  they  pleaded 
guilty,  and  the  petition  is  that  his  sentence  be 
reduced  to  correspond  with  theirs,  but  I  find  no 
good  reason  for  granting  it.  The  circumstances 
were  such  as  to  demand  the  severest  punishment, 
and  the  judge  and  the  district  attorney  are  strongly 
opposed  to  any  reduction   of  the   sentence. 


Harrison  Hodge,  sentenced  June  2,  li^^  ;  crime,  burglary,  first 
degree  ;  term,  life  ;  county,  Madison. 

A  commutation  to  twenty  years  might  be  proper 
in  this  case,  but  it  is  not  necessary  to  take  action 
in   the  matter  at  present. 


Edward  Dailey,  sentenced  February  22, 1893  ;  crime,  robbery,  second 
degree  ;  term,  five  years  ;  county,  Delaware. 

Dailey  was,  in  fact,  guilty  of  robbery  in  the  first 
degree,  and  great  leniency  was  shown  in  permitting 
him  to  plead  guilty  of  robbery  in  the  second 
degree.  Under  all  the  circumstances,  the  sentence 
was  quite  moderate. 
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Andrew  Hasbrook.  sentenced  June  39,  1891 ;  crime,  grand  larceny, 
first  degree  ;  term,  ten  years  and  nine  months ;  ooimty,  Chemnng. 

The  sentence  in  this  case,  although  the  least 
that  could  be  given,  seems  more  severe  than  the 
circumstances  demanded,  and  at  the  proper  time  may, 
perhaps,  be  reduced,  but  that  time  has  not  arrived 
yet  

George  A.  Vincent,  alias  Charles  J.  Williamson,  sentenced  October 
31,  1876 ;  crime,  forgery,  second  degree ;  term,  fifteen  years ;  county, 
New  York. 

This  prisoner  escaped  from  Sing  Sing  in  1877, 
and  was  returned  in  1892  after  serving  a  ten  years* 
term  in  Missouri.  He  was  convicted  of  criminal 
offenses  in  this  State  twice,  before  the  one  for 
which  he  is  now  in  prison,  and  has  served  at  least 
one  term  in  England.  He  is  a  confirmed  criminal, 
and  I  think  it  would  be  a  mistake  to  release  him 
before  the  expiration^  of  his  sentence. 


John  Loomis,  sentenced  March  18,  1891 ;  crime,  burglary,  third  degree; 
term,  four  years  and  six  months  ;  county,  Cortland. 

Loomis  asks  to  be  relieved  from  serving  the  com- 
mutation earned  by  him  on  a  former  term,  his 
second  offense  having  been  committed  before  that 
term  had  fully  expired.  The  relief  asked  for  ought 
not  to  be  granted  except  for  reasons  of  the  most 
satisfactory  character,  and  none  such  are  alleged  in 
this  case. 
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Alexander  Huppe,  sentenced  October  29. 1891  -  crime,  manslaughter 
first  degree ;  term,  seventeen  years  ;  cotmty.  New  York. 

There  are  circumstances  in  this  case  which  may, 
perhaps,  at  a  later  day,  justify  some  reduction  of 
the  sentence,  but  it  is  too  soon  to  grant  it  now. 


John  Fitzgibbons,  sentenced  April  23,  1873  ;  crime<  manslaughter, 
first  degree;  term,  life  ;  county.  New  York. 

To  an  indictment  for  murder  in  the  first  degree, 
Fitzgibbons  pleaded  guilty  of  manslaughter  in  the 
first.  In  his  petition,  filed  some  years  ago,  he  asks 
for  a  reduction  of  the  sentence  so  as  to  conform 
to  the  punishment  for  manslaughter  under  the 
present  statute.  But  it  appears  from  the  reports  of 
the  judge  and  the  district  attorney  that  the  case 
was  regarded  as  an  aggravated  one,  and  that  the 
plea  would  not  have  been  accepted  had  not  the 
statute  authorized  the  same  punishment  for  man- 
slaughter in  the  first  degree  as  for  murder  in  the 
second,  namely,  imprisonment  for  life.  The  district 
attorney  says  further,  that  there  is  no  doubt  that, 
in  a  legal  sense,  the  crime  was  murder  in  the  first 
degree,  but  the  plea  was  taken  in  view  of  the 
difficulty  of  obtaining  convictions  for  that  grade  of 
homicide.  Under  these  circumstances,  I  think  the 
application  ought  not;  to  be  granted. 


Peter  McClaxn,  sentenced  June  30, 1876  ;  crime,  burglary,  first  degree ; 
term,  thirteen  years  ;  county,  Westchester. 

McClain  escaped  in  March,  1877,  and  was  returned 
to  the    prison    in    1883,    having    been    convicted    of 
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another  crime.  He  has  now  served  both  sentences, 
except  the  time  that  might  have  been  earned  by 
good  behavior  under  the  first  sentence,  one  half  of 
which  was  forfeited  by  his  escape.  He  asks  to 
have  this  restored,  but,  in  my  judgment,  the  circum- 
stances do  not  warrant  it. 


John  Atkinson,  sentenced  November  i,  1888  ;  crime,  burglary,  first 
degree  ;  term,  nineteen  years  ;  county,  Onondaga. 

The  judge  and  the  district  attorney  recommend 
a  reduction  of  the  sentence  to  ten  years,  but  I  am 
not  inclined  to  gjrant  it  at  present. 


Adolph  Reich,  sentenced  June  9.  1887,  to  be  executed  ;  county,  New 
York ;  crime,  murder,  first  degree ;  commuted  to  .imprisonment  for 
life  January  5,  1889. 

Governor  Hill  commuted  the  sentence  to  imprison- 
ment for  life,  there  being  some  mitigating  circum- 
stances and  the  jury  having  accompanied  their 
verdict  with  a  recommendation  of  mercy.  I  am 
now  asked  to  grant  a  full  pardon,  but  upon  a 
careful  examination  of  the  whole  case  I  do  not 
find  sufficient  grounds  to  warrant  it  —  no  new  facts 
have  been  brought  to  light,  and  the  prisoner  received 
all  the  clemency  that  could  be  reasonably  asked 
when  the  sentence  was  commuted. 


Dennis  Pemberton,  sentenced  November  2,  1882  ;  crime,  murder, 
second  degree  ;  term,  life  ;  county,  Niagara. 

Some  mitigation  of  the  sentence  at  no  distant 
day  may  be  warranted,  but  I  prefer  not  to  take 
action  in  the  matter  now. 
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George  Dinehart,  sentenced  July,  ai,  1891 ;  crime,  burglary,  third 
degree  (two  indictments) ;  term,  six  years  and  eleven  months  ;  county, 
New  York. 

Dinehart  asks  that  he  may  not  be  compelled  to 
serve  the  time  earned  as  eommutation  under  a  pre- 
vious sentence,  which  the  law  requires  him  to  da 
by  reason  of  his  conviction  of  another  oflfense;  but: 
he  is  an  old  oflFender,  and  to  grant  the  relief  askedl 
would  probably  be  clemency  thrown  away. 


Bartholomew  Mahoney,  sentenced  September  27,  1886;  crime, 
murder,  second  degree  ;  term,  life ;  county,  Rensselaer. 

There  is  nothing  to  justify  favorable  action  in 
this  case.  The  circumstances,  as  stated  by  the 
judge,  show  that  the  crime  was  committed  with 
deliberation  and  premeditation,  and  there  is  no 
foundation  whatever  for  the  claim  that  it  was  only 
manslaughter. 


William  Bohan,  sentenced  October  6,  1888  ;  crime,  maiming  ;  term, 
twenty-seven  years  and  four  months  ;  county,  Queens. 

The  prisoner's  crime  was  one  of  unparalleled 
atrocity,  and  I  am  not  a  little  surprised  that  he 
should  have  the  hardihood  to  present  an  application 
for  clemency.  It  appeared  upon  the  trial  that  on 
one  occasion,  for  some  fancied  offense,  he  gouged 
out  one  of  his  wife's  eyes.  Sometime  afterwards 
he  again  became  offended  because  of  something 
which  he  charged  her  with  and  thereupon  seized 
her  and  gouged  out  the  remaining  eye.  The  punish- 
46 


Digitized  by 


Google 


722  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

ment  was  clearly  inadequate,  but  was  probably  all 
that  the  court  could  lawfully  impose.  I  decline  to 
reduce  it.  

Rudolf  Ewert,  sentenced  April  6, 1692  \  crime,  rape ;  term,  ten  years ; 
county,  Kings. 

A  strong  appeal  is  made  in  behalf  of  this  prisoner, 
it  being  confidently  asserted  that  he  is  innocent 
although  he  pleaded  guilty.  But  no  evidence  is 
offered  in  support  of  the  assertion  and  the  district 
attorney  is  strongly  opposed  to  clemency,  his  letter 
showing  the  case  to  have  been  a  very  aggravated  one. 


James  Martin,  sentenced  I>ecember  a.  1892  ;  crime,  receiving  stolen 
goods  ;  term,  three  years  ;  county,  New  York. 

The  prisoner  claims  to  be  innocent,  but  his  own 
statement  proves  hitn  to  be  guilty.  The  sentena^ 
was  quite  moderate.    ' 


Hannah  Smith,  sentenced  July  i,  1889;  crime,  arson,  first  degree; 
term,  sixteen  years ;  county,  Rensselaer. 

If  any  reduction  of  sentence  is  to  be  made  in 
this  case,  it  can  only  be  after  service  of  the  greater 
portion  of  the  term  iniposed,  which  was  not  unduly 
severe  in  view  of '  all  the  circumstances. 


Harry  B.  Rodgers,  sentenced  October  31,  x886  ;  crime,  manslaughter, 
first  degree  ;  term,  nineteen  years  and  five  months  j  county.  New  York. 

The  prisoner's  youth  alone  is  urged  in  support 
of  this  application;  but  he  probably  received  the 
full  benefit  of   that  citcumstance    in    the  acceptance 


Digitized  by 


Google 


AP PLICA  TJONS  FOR  CLEMENCY  REJECTED.  7^3 

of  his  plea  of  guilty  of  manslaughter.  At  all  events, 
the  term  already  served  is  wholly  insufficient  for  the 
crime  he  committed. 


James  H.  Standish,  sentenced  Aaj^t  27, 1874 ;  crime,  murder,  second 
degree ;  term,  life ;  county,  Saratoga. 

There  are  mitigating  circumstances  in  this  case 
sufficient  to  warrant  a  pardon  at  the  proper  time  ; 
but  I  think  it  too  soon  to  grant  it  now. 


John  McManus,  sentenced  September  19, 1873  ;  crime,  murder,  second 
degree  ;  term,  life ;  county.  New  York. 

The  district  attorney  writes  that  "the  crime  was 
a  most  brutal  and  unprovoked  murder,  which  richly 
merited  the  sentence  imposed.  *  *  *  The  Justice, 
in  allowing  him  to  plead  to  a  lesser  crime  than 
that  for  which  he  was  indicted,  exercised  all  the 
clemency  that  McManus  could  by  any  possibility  be 
entitled  to." 

I  see  no  reason  to  differ  with  the  views  thus 
expressed  by  the   district  attorney. 


Louis  Kestenbaum,  sentenced  June  29.  1893  ;  crime,  bigamy  ;  term, 
four  years  and  six  months  ;  county,  New  York. 

,  It  is  the  prisoner's  avowed  purpose,  if  released, 
to  resume  and  continue  his  relations  with  the  woman 
with  whom  he  contracted  the  bigamous  marriage, 
instead  of  returning  to  his  lawful  wife,  and  pro- 
viding for  her  and  their  children.  This  alone  is  a 
sufficient  ground   for  denying  the  application. 
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William  Willis,  sentenced  April,  1863,  to  be  executed  ;  crime,  murder, 
first  degree ;  commuted  December  14,  1865,  to  imprisonment  for  life; 
county,  Ulster. 

The  Utmost'  clemency  was  extended  when  the 
sentence  was  commuted  to  imprisonment  for  life. 


Antonio  Minisci,  sentenced  January  29,  1887  ;  crime,  murder,  second 
degree  ;  term,  life  ;  county,  Monroe. 

It  is  claimed  that  the  prisoner  acted  in  self- 
defense,  but  the  judge  says  that  the  evidence  of 
every  witness,  except  that  of  the  prisoner,  thoroughly 
disproved  this  claim.  I  find  nothing  in  the  case  to 
warrant  Executive  clemency. 


Charles  F.  Puchs,  sentenced  July  25,  2689 ;  crime,  robbery,  second 
degree  ;  term,  eleven  years ;  county,  New  York. 

In  the  papers  filed  with  this  application,  facts  are 
stated  which,  if  verified,  would  show  that  the  crime 
was  only  grand  larceny,  and  not  robbery.  But 
Fuchs  was  sentenced  on  his  plea  of  guilty,  and 
there  is  no  evidence  of  any  kind  to  confirm  the 
statement  now  made  by  him.  The  facts,  as  reported 
by  the  district   attorney,    fully   justify   the   sentence. 


Lucius  R.  Wilson,  sentenced  November  5,  2893,  to  be  executed ; 
crime,  murder,  first  degree  ;  county,  Onondaga. 

The  prisoner  insists  that  his  co-defendant  fired  the 
shot  which  killed  the  deceased,  and  affidavits  tend- 
ing to  prove  this  have  been  submitted.  The  same 
thing  was  asserted  on  the  trial,  and  evidence  to 
support  it  was  introduced.    But,  after  a  careful  con- 


Digitized  by 


Google 


AP PLICA  TIONS  FOR  CLEMENC  Y  REJECTED.  7^  5 

sideration  of  the  whole  case,  I  find  no  reason  for 
questioning  the  verdict.  I  think  Wilson's  guilt  was 
clearly  established,  although  he  did  not  himself  fire 
the  shot.  That  it  had  been  agreed  between  the 
two  defendants  beforehand  that,  in  case  they  were 
arrested,  they  should  effect  their  escape  at  all* 
hazards  is  shown  by  all  the  circumstances,  and  any 
other  conclusion  would,  in  my  judgment,  be  inconsistent 
with  the  undisputed  facts.  In  this  view,  the 
question  as  to  which  of  them  fired  the  shot  is  not, 
at  least  so  far  as  I  have  to  do  with  the  case,  at  all 
important.  I  have  no  doubt  that  the  prisoner  was 
properly  convicted,  and  that  I  ought  not  to  interfere 
with  the   sentence. 


Stephen  Carlton,  sentenced  October  4, 1888  ;  crime,  assault,  second 
degree  ;  term,  five  years  ;  cotmty,  St.  Lawrence. 

The  prisoner  is  serving  the  commutation  earned 
on  a  former  term  but  forfeited  by  his  second  con- 
viction.   There  is  no  ground  for  clemency. 


John  Stelly,  sentenced  January  3,  1889 ;  crime,  burglary,  after  a 
felony  ;  term,  ten  years ;  county,  Erie. 

Stelly,  having  twice  attempted  to  escape,  can  earn 
no  commutation  under  the  statute.  The  petition 
asks  that  the  statutory  commutation  be  granted.  I 
think  action  on  the  petition  ought  to  be  deferred 
until  he  has  served  the  term  less  that  commutation. 
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John  Price,  sentenced  October  30,  1888  ;  crime,  grand  larceny,  first 
degfree ;  term,  nineteen  years  and  five  months ;  commuted  to  ten  years 
subject  to  commutation ;  county,  Albany. 

The  sentence  was  commuted  in  1892  ;  an  absolute 
pardon  is  now  asked.  I  think  Price  has  already 
received  a  full  measure  of  clemency. 


Charles  De  Lorme,  sentenced  October  11, 1893  ;  crime,  grand  larceny, 
second  degree  ;  term,  three  years  and  six  months ;  oountyi  New  York; 

This  case  is  not  without  merit,  but,  as  the  prisoner 
committed  a  number  of  oflfenses  similar  to  the  one 
of  which  he  was  convicted,  I  am  of  the  opinion 
that  he  ought  to  serve  more  of  his  sentence  than 
he  has  now  done,  before  his  application  for 
clemency  is  acted   upon. 


Charles  Kelly,  sentenced  May  27, 1892 ;  crime,  murder,  second  degree ; 
term,  life  ;  county,  Niagara. 

It  is  altogether    too    soon    to    consider     an    appli- 
cation for  clemency  in  this  case. 


Arthur  McAllister,  sentenced  October  8,  1892 ;  crime,  rape ;  term, 
twenty-nine  years  ;  county,  Chemung. 

There  is  no  doubt  of  McAllister's  guilt,  and 
there  is  reason  to  believe  that  he  committed  other 
similar  offenses,  but  escaped  punishment  because  the 
persons  injured  were  unwilling  to  incur  the  notoriety 
of  a  public  prosecution.  The  sentence  is  a  long 
one,  but  only  a  small  portion  of  it  has  been 
served,  and  the  judge  and  the  district  attorney  are 
opposed  to  any  interference  with   it. 
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George  H.  Robmson,  sentenced  August  3, 1890  ;  crime,  rape ;  term^ 
nineteen  years  and  three  months ;  county,  Dutchess. 

The  sentence  is  long,  but  not  too  long,  Robinson 
is  not  a  fit  person  to  be  at.^large,  and  ought  to 
serve  the  whole  term.  .  ♦  , 


George  Mulkins,  sentenced  March  13,  1884 ;  crime,  murder,  second 
degree  ;  term  life  ;  county,  Dutchess. 

Mulkins,  who  was  indicted  with  two  others,  foi 
murder  in  the  first  degree,  pleaded  guilty  of  mur- 
der  in  the  second  degree.  The  three  belonged  to  a 
gang  of  cattle  thieves,  and  learning  that  a  warrant 
had  been  issued  for  their  arrest,  they  went  to  the 
house  of  the  person  whom  they  suspected  of  having 
given  information  against  them,  and  threw  a  lighted 
dynamite  cartridge  through  a  window,  killing  one 
of  the  inmates.  In  accepting  his  plea,  much  more 
leniency  was  shown  him  than  he  had  any  right  to 
expect,  and  it  would  be  a  gross  failure  of  justice 
to  permit  him  to  escape  service  of   the  sentence. 


William  McDermott,  sentenced  October  19, 1893  ;  crime,  petit  larceny ; 
term,  six  months  ;  county,  New  York. 

There  are  no  mitigating  circumstances;  the  pris- 
oner's guilt  is  unquestionable,  and  the  judge  and 
the  district  attorney  are  strongly  opposed  to  clem- 
ency. 
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James  E.  Bedell,  sentenced  November  23,  1888 ;  crime,  forgery,  first 
degree  ;  term,  twenty-five  years  and  four  months ;  coimty.  New  York. 

Bedell  was  the  trusted  clerk  of  a  law  firm  in 
New  York  city,  and,  by  means  of  fraudulent  mort- 
gages  and  forged  indorsements  of  checks,  stole 
from  his  employers  more  than  a  quarter  of  a 
million  of  dollars.  •  On  being  arrested  he  made  a 
full  confession,  and  was  sentenced  on  one  of  the 
numerous  indictments  found  against  him.  About  a 
year  after  his  conviction  he  presented  his  applica- 
tion for  a  pardon,  claiming  to  be  entitled  to 
immunity  from  punishment  because  he  was  sworn  as  a 
witness  for  the  people  on  the  trial  of  the  persons 
indicted  for  keeping  a  policy  shop,  in  whose  estab- 
lishment he  had  lost  a  large  portion  of  the  stolen 
moneys;  and  the  application  has  been  renewed  from 
time  to  time,  and  the  questions  involved  argued  with 
great  force  and  earnestness.  But  upon  a  careful 
consideration  of  the  whole  matter,  I  am  not  satisfied' 
that  the  case  comes  within  the  rule  which  Bedell 
claims  the  benefit  of.  The  persons  against  whom  he 
testified  were  not  participants  in  his  crimes,  nor  was 
he  a  participant  in  theirs;  and  I  do  not  understand 
that,  in  this  State,  at  least,  the  courts  or  the  Execu- 
tive have  ever  gone  so  far  as  to  provide  immunity 
for  a  person  accused  of  one  crime  simply  on  account 
of  his  becoming  a  witness  against  a  person  accused 
of  another  crime  in  no  way  related  to  or  connected 
with  his  own;  and  I  am  unwilling  to  give  any  greater 
scope  to  the  rule  in  this  case  than  has  been  given 
to  it  heretofore. 
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Charles  Mitchell,  sentenced  March  7,  1884 ;  crime,  burglary,  first 
degree  ;  second  offense  ;  term,  life  ;  county,  Oneida. 

The  penalty,  which  was  the  only  one  that  could 
be  imposed  under  the  statute,  is  probably  too 
severe,  but  enough  of  it  has  not   yet    been  served. 


Henrietta  Shackleton,  sentenced  October  z,  X890;  crime,  murder, 
second  degree  ;  term,  life;  county,  Onondaga. 

It  is  too  soon  after  the  sentence  to  consider  this 
case.  

Charles  Giblin,  sentenced  June  25,  1888,  to  be  executed,  and  com* 
muted  to  imprisonment  for  life  ;  crime,  murder,  first  degree ;  county. 
New  York. 

Clemency  is  strongly  urged  on  the  ground  that 
Giblin  is  dying,  but  I  do  not  regard  that  as  a 
sufl&cient  ground  for  clemency  in  a  case  of  this 
character.  In  my  judgment,  only  one  ground  —  inno- 
cence—  can  justify  further  clemency;  and  although  a 
large  number  of  persons  who  have  become  inter- 
ested in  Giblin's  behalf  seem  to  be  very  firmly 
convinced  of  his  innocence,  no  evidence  raising 
even  a  serious  question  as  to  his  guilt  has  been 
laid  before  me,  and  neither  the  judge  nor  the 
district  attorney  expresses  any  doubt  about  it. 


John  C.  Baldwin,  sentenced  January  13,  2878  ;  to  be  executed,  and 
commuted  to  imprisonment  for  life ;  crime,  murder,  first  degree ;  coimty 
Orange. 

Pacts  brought  to  light  since  the  prisoner's  con- 
viction tend  to  create    some    doubt    concerning   his 
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guilt,  but  I    think    not    sufl&cient    to    overcome    the- 
strong  circumstantial  evidence  adduced  on  the  triaL 


Azariah  Wright,  sentenced  February  i,  1889  ;  crime,  murder,  second 
degree  ;  term,  life ;  county,  Kings. 

The  crime  was  really  murder  in  the  first  degree^ 
and  Wright  fully  deserved  the  death  penalty. 


Alfred  Wells,  sentenced  June  6, 1889 ;  crime,  forgery,  second  degree ;. 
second  offense  ;  term,  twenty  years ;  county,  Cayuga. 

Some  clemency  may,  perhaps,  be    justly    claimed,, 
but  ought  not  to  be  granted  yet. 


Harry  Franklyn,  sentenced  June  25,  18905  crime,  robbery,  second 
degree  ;  term,  fourteen  years ;  county.  New  York. 

A  reduction  to  ten  yeafs,  subject  to  commutation 
for  good  behavior,  is  recommended  by  the  judge 
and  the  district  attorney,  but  it  is  not  necessary  to 
fict  in  the  matter  now. 


Rudolph  Meyer,  sentenced  September  16,  1890 ;  crime  burglary,  third 
degree ;  term,  four  years  and  one  month,  county.  New  York, 

Meyer  is  an  old  offender,  and  has  to  serve  out 
the  commutation  earned  on  a  former  term.  His 
application   for  clemency  is  without  merit. 


Emmet  Crane,  sentenced  October  27,  2890 ;  crime,  murder,  second 
degree  ;  term,  life  ;  county,  Steuben. 

The  evidence  showed  a  clear  case  of  murder  in 
the  first  degree,  and  there  were  no  mitigating 
circumstances. 
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Joseph  Levy,  sentenced  June  ai,  1879,  crime,  arson,  first  degree ; 
tenn,  life,  commnted  to  fifteen  years,  actual  time ;   county,  New  York. 

The  sentence  as  commuted  is  far  from  severe, 
and  no  good  reason  for  further  clemency  is 
apparent. 

John  Mulholland,  Jr.,  sentenced  February  15,  1893 ;  crime,  assault, 
second  degree  ;  term,  three  years ;  county,  Washington. 

There  is  absolutely  no  merit  in  this  application. 
The  prisoner  committed  a  most  wanton  and  indecent 
assault  upon  a  young  girl,  and  the  facts  would  have 
fully  warranted  punishment  of  much  greater  severity. 


Patrick  Wallace,  sentenced  June  14,  1875  ;  crime,  murder,  second 
degree  ;  term,  life  ;  county,  Kings. 

Wallace  clubbed  and  kicked  his  wife  to  death. 
It  is  urged  in  extenuation  that  he  was  drunk ;  but 
he  probably  received  all  the  benefit  he  was  entitled 
to  on  that  account  from  the  jury  in  convicting  him 
of  the  lesser  degree  of  murder. 


James  H.  Graham,  sentenced  June  14,  1889 ;  crime,  murder,  second 
degree  ;  term,  life  ;  county,  Kings. 

Graham  claims  to  have  acted  in  self-defense,  but 
his  own  statement  of  the  facts  establishes  the  con- 
trary. The  judge  and  the  district  attorney  think  he 
ought  to  have  been  convicted  of  murder  in  the  first 
degree. 
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Leon  Earl,  sentenced  February  35,  1881 ;  crimes,  burglary  and  rob« 
bery  (five  indictments) ;  term,  sixty-five  years ;  county,  Onondaga. 

The  sentence  seems  excessive,  but,  in  view  of  the 
number  of  indictments  and  of  the  fact  that  Earl 
has  served  two  previous  terms  in  Auburn  Prison, 
I  think  the  time  has  not  yet  arrived  for  making 
any  reduction. 

Asa  R.  Waterman,  sentenced  June  39,  1891 ;  crime,  manslaughter, 
first  degree  ;  term,  sixteen  years  ;  county.  Kings. 

A  very  strong  appeal  has  been  made  for  clemency, 
but  I  have  been  unable  to  discover  any  ground  for 
granting  it.  Waterman  seems  to  have  been  solely 
responsible  for  the  quarrel  which  resulted  in  the 
death  of  the  deceased.  It  was  not  a  case  of  self 
defense,  and  there  are  no  extenuating  circumstances. 
Neither  judge  nor  district  attorney  expresses  any 
doubt  as  to  the  correctness  of  the  verdict,  or 
makes  recommendation  of  clemency.  In  my  judg- 
ment. Waterman  ought  to  serve  out  the  sentence. 


William  Doyle,  sentenced  May  31,  1894  ;  crime,  public  intoxication  ; 
term,  six  months ;  county,  Cayuga. 

Undue  severity  of  sentence  and  the  prisoner's  ill- 
health  are  urged  in  support  of  this  application. 
But  the  sentence  seems  to  be  quite  moderate,  in 
view  of  all  the  circumstances,  and  the  report  from 
the  penitentiary  shows  that  the  prisoner's  health  is 
not  such  as  to  demand   Executive  clemency. 
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Angelo  Sartori,  sentenced  April  25,   1893 ;  crime,  murder,  second 
degree  ;  term,  life,  commuted  to  fifteen  years ;  county.  Kings. 

The  clemency  already  granted  is  all  that  the  facts 
l^rarrant.  

John  Conners,  sentenced  May  26, 1892  ;  crime,  burglary,  third  degree ; 
term,  four  years  and  six  months ;  county,  New  York. 

Application    made    on    the    ground    of    ill-health ; 
denied,  the  prisoner  being  an  habitual  offender. 


Michael  Rafter,  sentenced  December  6,  1888 ;  crime,  burglary  and 
larceny  ;  term,  eight  years  and  ten  months  ;  county,  Clinton. 

By  escaping  from  the  prison,  Rafter  forfeited 
half  the  statutory  commutation ;  as  he  is  serving 
his    third  term  I  decline  to  restore    it. 


John  Sullivan,  sentenced  March  6,  1889 ;  crime,  attempt  to  commit 
robbery,  first  degree  ;  term,  six  years  ;  county,  New  York. 

Asks  that  commutation  of  former  term  forfeited 
by  reason  of  second  conviction  be  restored ;  denied, 
on  account  of  prisoner's  bad  record. 


John  Burk,  sentenced  November  20, 1889  ;  crime,  manslaughter,  first 
degree  ;  term,  fifteen  years  ;  county,  New  York. 

The  prisoner  ought  to  serve  more  of  the  sentence 
before  his  application  is  passed   upon. 


Emma  G.   Fletcher,  sentenced  January  z8,   1889 ;  crime,  murder, 
second  degree  ;  term,  life  ;  county.  Queens. 

Innocence    is    claimed,    but    there    is    nothing    to 
verify  it.    The    district    attorney    says    there    is    no 
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doubt  of  the  prisoner's  guilt,  and  only  her  sex 
saved  her  from  a  conviction  of  murder  in  the 
first  degree.  

Michael  Feehan,  sentenced  April  50,  1888 ;  crime,  burglary,  first 
degree  ;  term,  thirty  yeiCrs ;  county,  New  York. 

The  sentence  was  properly  severe,  but  perhaps 
some  reduction  of  it  may  be  due  at  a  later  day 
on  account  of  the  prisoner's  youth  and  the  fact 
that  this  was  his  first  conviction,  but  it  ought  not 
to  be  made  yet.     

Thomas  McGowan,  sentenced  April  6,  1888  ;  crime,  robbery,  first 
degree  ;  term,  twenty  years ;  county,  Jefferson. 

It  may  be  that  if  the  prisoner  behaves  himself 
properly  he  ought  not  to  suffer  the  full  term,  but 
he  has  not  yet  been  in  prison  long  enough  for  the 
crime  he  committed. 


John  S.  Downing,  sentenced  January  17,  1879  ;  crime,  manslaughter, 
first  degfree  ;  term,  life  ;  county.  New  York. 

There  seems  to  be  no  doubt  that  the  crime  was 
really  murder  in  the  second  degree,  but  a  plea  of 
manslaughter  was  accepted  because  the  same  punish- 
ment of  life  imprisonment  could  be  imposed  for 
either  offense.  There  is  no  ground  for  disturbing 
the  sentence.  

Frank  Carlin,  sentenced  January  16,  1891 ;  crime,  assault,  second 
degree  ;  term,  five  years  ;  county.  New  York. 

Carlin    is    serving  his    second  term,  and  has  also 

to     serve    out   the    commutation    gained    under    his 

first  term.    There   is  no  merit  in  his  application. 
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Charles  Hopkins,  sentenced  June  28,  2889 ;  crime,  burglary,  third 
degree,  and  grand  larceny,  second  degree,  after  a  felony ;  term,  four- 
teen years ;  county,  Onondaga. 

The  judge  recommends  that  the  sentence  be  sub- 
stantially reduced,  but,  as  Hopkins  is  an  old  offender, 
I  think  action  in  the  matter  had  better  be  post- 
poned for  some  time  yet. 


Thomas  West,  sentenced  January  23,  1891 ;  crime,  murder,  second 
degree  ;  term,  life  ;  county.  Kings. 

I  agree  with  the  district  attorney  that  the  jury 
were  extremely  merciful  to  West  in  convicting  him 
of  murder  in  the  second  degree,  as  •  on  the  facts 
he  seems  to  have  been  clearly  guilty  of  murder 
in  the  first  degree.  He  ought  to  serve  the  sentence 
imposed. 

,  James  D.  Chadderton,  sentenced  July  3, 1894;  crime,  assault,  third 
degree  ;  term,  six  months ;  county.  New  York. 

The  claim  of  innocence,  upon  which  this  appli- 
cation  is  based,  is  not,  in  my  judgpment,  sufficiently 
sustained. 


John  Aheam,  sentenced  January  21,  1892 ;  crime,  robbery,  second 
degree  ;  term,  five  years  ;  county,  New  York. 

Ahearn  is  serving  his  third  term,  consequently 
liis  claim  of  previous  good  character  is  false;  and 
although  his  plea  of  robbery  in  the  second  degree 
-was  accepted,  he  was ,  in  fact,  guilty  of  a  graver 
crime. 
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Chiara  Cignarale,  sentenced  June  3,  1887,  to  be  executed;  crime, 
murder,  first  degree ;  commuted  to  life  imprisonment  July  27,  1888; 
county.  New  York. 

No  new  facts  are  presented,  but  the  case  stands 
precisely  as  it  did  when  the  original  sentence 
was  commuted.       

Charles  Morgan,  sentenced  March  z6,  1894 ;  crime,  burglary,  third 
degree ;  grand  larceny,  second  degree,  and  receiving  stolen  goods ; 
term,  nine  years  and  six  montus ;  county,  Genesee. 

The  sentence  is  complained  of  as  being  in  excess 
of  that  authorized  by  the  statute,  and  hence  illegal. 
The  question  ought  to  be  settled  by  the  courts ; 
it  furnishes  no  ground  for  Executive  intervention. 


Michael  Gorman,  sentenced  October  27, 1892  ;  crime,  burglary,  second 
degree ;  term,  nine  years ;  county.  New  York. 

Considering  the  prisoner's  youth  and  previous  good 
character,  and  the  fact  that  he  acted  under  the 
influence  of  an  older  companion,  some  modification  of 
the  sentence  may  be  proper  after  another  year's  service, 
provided  he  conducts  himself  properly  in  the  meantime. 
But  I  do  not  feel  warranted  in  granting  it  now. 


William  8mith,  sentenced  December  89,  1891  ;  crime,  manslaughter, 
second  degree ;  term,  ten  years ;  county,  Kings. 

The  grounds  upon  which  this  application  is  made, 

namely,  the  prisoner's  ill-health,  and  that  in  killing  the 

deceased  he  acted  in  self^efense,  have  no  foundation 

in  fact.     He  pleaded  guilty,  and  the  evidence  before 

the  grand  jury  showed  a  case  of  deliberate  murder, 

and  the   warden  reports  him  in  good  health. 
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In  the  following  cases  the  applicants  claim  to  be 
innocent  and  ask  for  clemency  on  that  ground 
alone.  Each  case  has  been  carefully  investigated, 
and  the  conclusion  has  been  reached  that  the  claim 
made  is  entirely  without  foundation.  The  applica- 
tions  have,  therefore,  been  denied: 

Joseph  Frank,  sentenced  December  2,  1891;  crime,  burglary,  third 
degree;  term,  three  years  and  three  months;  comity.    New   York* 

Michael  Downs,  sentenced  September  29,  1893;  crime,  grand  larceny , 
second  degree;  term,  three  years  and  eleven  months;  county, 
Washington. 

Angelo  Damiano,  sentenced  September  10,  1889,  crime,  attempt  to 
commit  rape,  term,  nine  years  and  three  months,  county,  New  York. 

Prank  Martin,  sentenced  November  13,  1885-  crime,  robbery,  first 
degree;  term,  twenty  years;  county,  New  York. 

Edward  Skimmings,  sentenced  November  13,  1885;  crime,  robbery, 
first  degree;  term,  fifteen  years  and  six  months;  county.  New  York. 

Israel  linger,  sentenced  February  26,  1892;  crime,  grand  larceny » 
second  degree;  term,  five  years;  county,  New  York, 

Michael  Soffa,  sentenced  December  4,  1889;  crime,  rape;  term» 
fifteen  years,  county,  Saratoga. 

John  F.  Nolan,  sentenced  January  8,  1892;  crime,  grand  larceny^ 
first  degree;  term,  five  years  and  three  months;  county.  New  York. 

Christopher  C.  Howe,  sentenced  October  28,  1889;  crime,  rape; 
term,  fourteen  years;  county,  Onondaga. 

Augustus  L.  Johnson,  sentenced  June  3,  1887;   crime,  arson,  third 
iO,  two  indictments;,  term,  fourteen  years;  county,  Kings. 


Andrew   Fisher,  sentenced  September  15,  1891;    crime,    burglary, 
fldrd  degree;  term,  four  years;  county,  Westchester. 

James  White,  sentenced  January  26^    1894;     crime,  carrying   con« 
cealed  weapon;  term,  six  months;  county.  New  York. 

Samuel  C.  Montol,  sentenced   May    27,  1892;    crime,  attempt  to 
commit   arson,  first  degree ;    term,    nine   ^ears    and   ten    months; 
ttty.  New  Yo*k. 
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Charles  Schaub,  sentenced   June    lo,    1885;    crime,    rape;    term, 
dzteen  years;  county,  New  York. 

William  Pembroke,  sentenced  September  17,  1890;  crime,^  robbery, 
first  degree;  term,  seven  yoars  and  six  months;  county,  New  York. 

Walter  Mott,  sentenced  December  9,   1889;    crime,  burglary,   sec- 
ond degree;  term,  ten  years;  county,  New  York. 

Phoenix  P.  Palmer,    sentenced    October    10,    1890;    crime,    man- 
.slaughter,  first  degree;    term,  sixteen   years;    county,  New  York. 

Michael  J.  Crane,    sentenced  December  16,   1892;  crime,  assault, 
rsecond  degp*ee;  term,  three  years;  county,  New  York. 

Morris  Eisenberg,  sentenced  September  23,  1892;    crime,  bigamy; 
term,  four  years;  county.  New  York. 

Charles  Connolly,  sentenced  July  13, 1894;  crime;  being  a  tramp; 
-term,  six  months;  county,  Livingston. 

Joseph    Kramer,  sentenced    November  24,   1890;    crime,  perjury; 
"Icrm,  seven  years*  coimty,  New  York. 

Jules  C.   Maire,    sentenced    November  xi,   1892;   crime,  robbery, 
^second  degp-ee;  term,  ten  years;  county.  New  York. 

James  Mahaney,  sentenced  March  20,  1891;  crime,  grand  larceny, 
second  degree;  term,  four  years  and  six  months;  county.  New  York. 

Joseph    Portono,   sentenced  November   27,    1891;  crime,  robbery, 
first  degree;  term,  ten  years;  county,  New  York. 

James  Johnson,  sentenced  February  8,  1886;   crime,  rape;  term, 
fifteen  years  and  three  months;  county,  Sullivan. 

Emanuel  Laszo,  sentenced  July  19,   1889;  crime,  robbery,  second 
degree;  term,  nine  years;  county.  New  York. 

Thomas  Cousins,  sentenced  October,  8,    1891;    crime,  abductiou; 
term,  five  years;  county,  Steuben. 

James  Sullivan,  sentenced    December    3,  1885;    crime,    robbery, 
first  degree;  term,  fifteen  years;  county,  New  York. 

Emil  Turk,    sentenced    December  6,  1892;    crime,    assault,   first 
degree;  term,  eight  years;  county,  New  York. 

Henry  Ernst,  sentenced  October,  27,  1893;    crime,  petit  larceny, 
term,  one  year;  county,  New  York. 
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John  J.  O'Connor,  sentenced  October  lo,  1887;  crime,  robbery, 
first  degree;  term,  sixteen  years;  county.  New  York. 

William   Scovill,   sentenced  October  4,   1892;    crime,  assault,  first 
*  degpree;  term,  seven  years  and  six  months;  county,  Steuben. 

Michael  Harrison,  sentenced  October  i.  xSoo;  crime,  assault,  first 
degree;    term,  seven  years;  county,  New  York. 

Allen  Howard,  sentenced  May  23,  1892;  crime,  receiving  stolen 
goods;    term    three  years;    county.  New  York. 

James  Eagan,  sentenced  March  14,  1892;  crime,  gprand  larceny, 
second  degree;    term,  five  years;    county,  New  York. 

Henry  Jones,  sentenced  July  5.  1893;  crime,  assault,  first  de£n:^e; 
term,  nine  years;  county.  New  York. 

James  Vito,  sentenced  May  18.  1891;  crime,  grand  larceny, 
second  degree;  term,  four  years  and  eight  months;  county,  New 
York. 

Felix  McLaughlin,  sentenced  December  19,  1890;  crime,  attempt 
to  commit   robbery:    term,  five  years;    county,  Monroe. 

Antonio  Parelli,  sentenced  May  14,  1891;  crime,  grand  larceny, 
first  degree;    term,  six  years;    county,   New  York. 

William  King,  sentenced  February  21,  1894;  crime,  burglary, 
third  degree;    term,  four  years  and  four  months:   county,   Steuben. 

Vincenzo  Farina,  sentenced  September  3,  1890;  crime,  robbery^ 
second  degree;  term,  ten  years  and  three  months;  cotmty.  New 
York. 

Arthur  J.  Allard,  sentenced  August  15,  1890;  crime,  receiving 
stolen  goods;    term,  nine  years  and  five  months;  county.  New  York. 

Edward  Collier,  sentenced  August  19.  1802;  crime,  g^and  larceny, 
second  degree;  term,  three  years  and  eleven  months;  county.  New 
York. 

James  Porteons,  Jr..  sentenced  February  18,  1891;  crime,  burglary, 
second  degree;    term,  five  years;    county,  Westchester. 

John  Joyce,  sentenced  August  15,  1887;  crime,  robbery,  first 
degree,  second  offense;  term,  twenty-four  years  and  nine  months; 
county,   New  York. 
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John   Burns,  sentenced   February  21,  18S3;     crime,  rape;    term, 
twenty  years;  county,  Oneida. 

Antonio  Morello,  sentenced  February  3,  1893;   crime,  manslaughter, 
first  degree;    term,  twenty  years;    county,  New  York. 

August  Kientsch,  sentenced    September  30,    1892;    crime,    arson, 
first  degree;  term,  fifteen  years  and  six  months;  county,  New  York. 

Thomas  Hunt,  sentenced  July  24.   1893;  crime,    robbery,   second 
degree;  term,  nine  years;  ooimty,  New  York. 

James    O'Shea,  sentenced   May  27,  x88i;  crime,  murder,  second 
degree;  term,  life;  county,  Washington. 

Joseph  Parker,  sentenced  December  16,  1892;  crime,  rape;  term,    , 
twelve  years;  county,  Onondaga. 

Theodore  Barnes,  sentenced  September  7,   1893;   crime,   robbery, 
first  degree;  term,  five  years;  county.  Orange. 

Giuseppe  Preiti,  sentenced  March  25,   1892;    crime,  murder,    sec- 
ond degree;  term,  life;  county.  New  York. 

John  Pihlstrom,   sentenced    July  28,  1893;    crime,  grand   larceny^ 
second  degree;  term,  fotir  years  and  five  months;  county,  New  York. 

John  Hoban,    sentenced    June    29,  1893;   crime,    assault,    second 
degree;  term,  four  years  and  four  months. 

Hugh  Fitzpatrick,  sentenced  May  9,   1892;  crime,  burglary,  third 
degree;  term,  four  years  and  eight  months;  county,  New  York. 

Archibald    Leslie,    sentenced   November  19.  1891;   crime,  assault, 
second  degree;  term,  five  years;  county   Monroe. 

John  Garlson.  sentenced  January  18,  1883;  crime*  murder,  second 
degree;  term,  life;  county.  Orange. 

John  Connors,  sentenced  December  17,  1890;  crime,  robbery,  first 
degree;  term,  twelve  years;  county,   Erie. 

Thomas  Jefferson,  sentenced  September  13.  1893;   crime,  attempt 
to  commit  rape,  second  degree;  term,  five  years;  county.  New  York, 

Charles  H.  McWilliams,  sentenced  September  23,  1892;  crime,  rape; 
term,  nineteen  years  and  six  months;  county,  New  York. 

Charles  W.  Affleck,  sentenced  June  17,  1892;  crime,  grand  larceny, 
first  degree;  term,  nine  years;  county,  New  York, 


Digitized  by 


Google 


APPLICATIONS  FOR  CLEMENCY  REJECTED.  741 

Charles  Henderson,  sentenced  Jane,  x?,  1893;  crime,  grand  larceny^ 
first  degree;  term,  tdne  years;  county.  New  York. 

Harrison  W.  George,  sentenced  November  14,  1891;   crime,  man« 
slaughter,  first  degree;   term,  fifteen  years;   county,  Greene. 

Martin    Beyer,    sentenced  January  9,  1893;    crime,    altering  rail* 
road  signal;  term,    three  years;  county,  Erie. 

Alfonso   Bracco,   sentenced   December   30,  X891;    crime,  assaults 
second  degree;  term,  fiv^  years  and  fine,  (500;  county.  New  York. 

Harris  Blitt,  sentenced  January  8, 1892;  crime,  arson,  first  degree} 
term,  eighteen  years  and  six  months;  county,  New  York. 

George   Whittel,  sentenced  May  xi,  X891;    crime,  manslaughter, 
second  degree;   term,  thirteen  years;  county.  New  York. 

Michael  Spino,  sentenced  May    34,  1893;   crime,  forgery,  second 
deg^ree;   term,  five  years  and  ten  months;   county,  Saratoga* 

Columbus  Wiley,  sentenced  March  39,  1893;    crime,  grand  larceny, 
second  degree;  term,  three  years;  county,  Cattaraugus. 

Julius   Welchinsky,   sentenced   April    26,  X893;    crime,  burglary, 
second  degree;   term,  eight  years;    county.  New  York. 

Patrick  W.  Connor,  sentenced  March  4,  1889;   crime,  rape;  term, 
eleven  years;   county,  New  York. 

James  Warren,  sentenced  November  5,  1891;  crime,  grand  larceny, 
first  degree;   term,  six  years  and  six  months;   county.  New  York. 

George  Philip  Popp,  sentenced  January  4,  X893;    crime,  bigamy; 
term,  five  years;  county.  New  York. 

Dennis  Harrington,  sentenced  September  38,  1892;    crime,  rap«{ 
term,  tourteen  years;  county,  Westchester. 

George  W.   Foster,  sentenced  February  i,   1889;    crime,  murder^ 
second  degree;   term,  life;  county,  Chautauqua. 

Richard  J.  Barry,    sentenced   January    5,  1893;    crime,   robbery, 
first  degree;    term,  twelve  years;    county.  New  York. 

Edward  King,  sentenced  January    5,   1893;    crime,  robbery,  first 
degree;   term,  twelve  years;  county.  New  York. 

Thomas   Kelly,   sentenced    June    17,   1889;    crime,    robbery,    first 
degree;    term,  twenty  years;   county,  New  York. 
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Henry  Hart,  sentenced  December  26,   1891;  crime,  ^  robbery,  first 
degree;  term,  ten  years;  county,  Wayne. 

Maurice  Woolf,  sentenced  January  5,   1892;  crime,  robbery,  first 
degree;  term,  nineteen  years;  county.  New  York. 

John  Williams,  sentenced  October  16,  1888;  crime,  robbery,  first 
degree;  term,  sixteen  years;  county,  New  York. 

Frederick  McDermott.  sentenced  February  1,  1892;  crime,  burglary, 
third  degree;  term,  five  years;  county.   New  York. 

Chael    Roark,    sentenced    June    30,     1887;    crime,    robbery,    first 
degree;  term,   twenty  years;  county,  Oneida. 

Andrea    De  Palito,  sentenced    February    23,  1886;  crime,  murder, 
second  degree;  term,  life,  county,   New  York. 

George  H.  Daniels,  sentenced  September  30,  1893;  crime,  burglary, 
third  degree;  term,   two  years  and  five  months;  county,  Albany. 

Patrick  Keams,  sentenced  September    23,    1892;    crime,    robbery, 
first  degree;  term,  five  years;  county.   New  York, 

George    Patterson,    sentenced    August    I,    1891;   crime,   robbery, 
second  degree;  term,  five  years  and  six  months;  county,  New  York. 

John  M.   Ferranti,  sentenced  February  24,    2893;  crime,  assault, 
second  degree;  term,  two  years;  county,  Westchester. 

William  M.  Plew,  sentenced  December  9,   1891;  crime,  burglary 
and  arson;  term,  eight  years  and  eight  months;  county.  Orange. 

James  H.  Plew,   sentenced  December    9,    1891;   crime,    burglary 
and  arson;  term,  eight  years  and  eight  months;  county,  Orange. 

Antonio  Mazza,  sentenced  October  13,  1892;  crime,  assault,  second 
degree;  term,  five  years;  county.  New  York. 

Henry    Kapel,  sentenced    December    33,  1891;  crime,   attempt  to 
commit  rape;  term,  six  years  and  four  months;  county.  Queens. 

John  Barrett,  sentenced    July    25,     1892;  crime,   grand    larceny, 
second  degree;  term,  five  years  and  six  months;  county,  New  York. 

Ernest  A.  Michau,  sentenced  June  12,  1893;  crime,  grand  larceny, 
second  degree;  term,  two  years  and  six  months;  county.  New  York, 

Frederick  Soules,  sentenced  February    19,    1891;  crime,  robbery, 
second  degree;  term,  fifteen  years;  county,  Sullivan, 
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Adam  Thomson,  sentenced  October  lo,  1892;  crime,  robbery,  seo- 
ond  degree;  term,  ten  years;  county,  New  York. 

William  Mouser,  sentenced  June  22,  1891;  crime,  assault,  firs 
d^^ee;  term,  nine  years;  coimty,   New  York. 

Mary  Ellen  Crosby,  sentenced  June  7,  1893;  crime,  assault,  second 
degree;  term,  one  year  and  six  months;  county,  New  York. 

Samuel  Wellokofsky,  sentenced  February  26,  1892;  crime,  burglary, 
third  degree;  term,  five  years;  county,  New  York, 

Brick  A.  Prisman,  sentenced  March  31,  1891;  crime,  burglary, 
second  degree  and  grand  larceny,  second  degree;  term,  ten  years; 
county,  Kings. 

Edward  Magner,  sentenced  December  23,  1891;  crime,  assault, 
•eoond  degree;  term,   five  years;  county.   New  York, 

William  Walsh,  sentenced  May  25,  1894;  crime,  grand  larceny, 
second  degree;  term,  two  years  and  six  months;  county.  New  York. 

Henry  Ryan,  sentenced  April  22.  1892;  crime,  rape;  term,  twenty 
years;  county,  Albany. 

John  C.  Maroney,  sentenced  May  27,  1892;  crime,  grand  larceny, 
first  degree;  term,  eight  years;  county.  New  York. 

Henry  Morgan  week,  sentenced  December  4,  1889;  crime,  man- 
slaughter, first  degree;  term,  sixteen  years  and  eleven  months; 
county.  New  York. 

Philip  Carlomagno,  sentenced  March  29,  1886;  crime,  murder, 
second  degree;  term,  life;  county.  New  York. 

Vincenzo  Esposito,  sentenced  January  30,  1891;  crime,  crime 
against  nature;  term,  eighteen  years  and  three  months;  county. 
New  York. 

Michael  Strauss,  sentenced  May  28,  1894;  crime,  petit  larceny; 
term,  eleven  months;  county,  New  York. 

Thomas  Fitzsimmons,  sentenced  January  22,  1892;  crime,  burglary, 
second  degree;  term,  five  years;  county,   Kings. 

Dominick  Cinninelli,  sentenced  December  15,  1893;  crime,  abduc* 
lloii;  term,  two  years;  county,   New  York. 

Frank  Palmer,  sentenced  November  26,  1885;  crime,  murder, 
Moond  degree;  term,  life;  county,  Clinton. 
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Michael  Higgins,  sentenced,  June  x8,  1890;  crime,  robbery* 
degree;  term,  eleven  years;  county,  New  York. 

Frank  Baxter,  sentenced  May  18,  1892;  crime,  rape;  term,  fiftnoi 
years;  co\inty,  Orange. 

William  J.  Walsh,  sentenced  April  7,  7893;  crime,  assault,  eeoond 
degree;  term,  four  years  and  tea  months;  county,  Kings. 

Lester  Pulver,  sentenced  November  la,  1889;  crime,  robbery,  fint 
degree;  term,  twelve  years;  county,  Columbia.      . 


The  following  applications  for  clemency  have  been 
carefully  considered,  but  no  sufficient  reason  has 
been  discovered  for  granting  them: 

Charles  H.  Brown,  sentenced  December  14.  1892;  crime,  atteoipt 
to  commit  rape;  term,  five  years;  county,  Cayuga. 

Fred  W.  Dygert,  sentenced  June  3,  1891;  crime,  pianslaughter^ 
first  degree;  term,  five  years;  county,  Livingston. 

Benjamin  C.  Hoomes,  sentenced  November  23,  1891,  crime,  grrand 
larceny,  second  degree;  term,  four  years  and  nine  months;  countj. 
New  York. 

Frank  Cockran,  sentenced  April  14,  1891;  crime,  robbery,  second 
degree;  term,  twelve  years  and  ten  months;  county.  New  York. 

Charles  Lewis,  sentenced  December  3,  1888;  crimes,  burglary 
and  grand  larceny;  term,  eleven  years  and  six  months;  county; 
Monroe. 

Walter  Francis,  sentenced  January  ao,  1893;  crime,  assault, 
degree;  term,  four  years  and  six  months;  county,   New  York. 

Frank    Laukein,    sentenced    December    4,    1891;    crime, 
first  degree;  term,  ten  years;  county.  New  York. 

William  H.  Barney,  sentenced  December  13,  1888;  crime,  grand 
larceny,  first  degree;  term,  ten  years;   county,   New  York. 

Amos  Wade,  sentenced  November  19,  1891;  crime,  grand  laroepy; 
first  degree;  term,  five  years;  county,  Saratoga. 
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Charles  Gardella,  sentenced  December  24,  1891;  crime,  assault, 
first  degree;  term,  ten  years;  county.  New  York. 

George  L.  White,  sentenced  December  3,  1888;  crime,  grand 
larceny;  term,  ten  years;  county,  Suffolk. 

James  Baker,  sentenced  December  5,  1888;  crime,  burglary; 
term,  eight  years  and  ten  months;  county,  Clinton. 

Charles  A.  Still,  sentenced  October  i,  1886;  crime,  manslaughter, 
first  degree;  term,  twelve  years  and  six  months;  cotmty,  New 
York. 

William  J.  Phelan,  sentenced  February  28,  1890;  crime,  assault, 
first  degree,  term,  eight  years;  county.  New  York. 

Dennis  Donovan,  sentenced  December  26,  189a;  crime,  burglary; 
second  degree;  term;  three  years  and  three  months;  county, 
Herkimer. 

James  Donovan,  sentenced  Deceml)er  26,  1892;  crime,  burglary; 
second  degree;  term,  three  years  and  three  months;  county, 
Herkimer. 

Edward  Dunn,  sentenced  December  26,  1892;  crime,  burglary, 
second  degree;  term,  three  years  and  three  months;  county  Herkimer. 

Charles  H.  Cummings,  sentenced  March  19,  1885;  crime,  rape; 
term,  twenty  years;  county,  New  York. 

Michael  Meagher,  sentenced  October  4,  1884;  crime,  rape;  term, 
twenty  years;  county,  Albany. 

Joseph  Verzaro,  sentenced  November  29,  1889;  crime,  manslaughter, 
first  degree;  term,  ten  years;  county.  New  York. 

John  Givens,  sentenced  October  30,  1891;  crime,  assault,  second 
degree;  term,  five  years;  county,  New  York. 

James  McHale,  sentenced  December  11,  1890;  crime,  grand  larceny, 
first  degree;  term,  six  years  and  six  months;  county;  Onondaga. 

Jacob  Glickman,  sentenced  December  9,  1891;  crime,  burglary, 
second  degree;  term,  five  years;  county.  Orange. 

Edward  C.  Sparks,  sentenced  February  9,  1894;  crime,  forgery, 
second  degree;  term,  three  years  and  five  months;  county;  Jefferson. 

William  Green,  sentenced  October  20,  1892;  crime,  grand  larceny, 
second  degree;  term,  three  years  and  six  months;  county,  New  York. 
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James    Maretti,   sentenced    June   38,    1888;   crime,   robbery,    first 
degree;  term,  thirteen  years;  county,  New  York. 

Andrew    Carr,   sentenced    July    17,    1891;    crime,    grand    larceny, 
second  degree;  term,  four  years  and  five  months;  cotmty,  New  York. 

Alphonso  Joseph  Stephani,  sentenced  April  10,  1891;  crime,  murder, 
second  degree;  term,  life;  county,  New  York. 

Thomas  Sheehan,  sentenced  November  23,    1891;   crime,   burglary, 
second  degree;  term,  nine  years;  county,  Onondaga. 

Hiram  B.  Francis,  sentenced  February  24,  1890;   crime,   burglary, 
third  degree;  second  offense;  term,  eight  years;  county,  Monroe. 

William    Rochford,    sentenced    March    22,    1894;    crime,    malicious 
mischief;  term,  two  years  and  eight  months;  county,  New  York. 

Patrick  Murrin,  sentenced  January  25,  1893;  crime,  burglary,  third 
degree;  term,  three  years;  county,   Jefferson. 

Sherman  Anson,  sentenced   May   12,    1893;   crime,   grand  larceny, 
first  degree;  term,  seven  years  and  six  months;  county,  Westchester. 

Peter  F.  O'Brien,  sentenced  November    10,    i8go;    crime,    assault, 
first  degree;  term,  six  years  and  seven  months;  county,  New  York. 

Richard  C.  Emmons,  sentenced  June  26,  1888;  crime,  rape;   term, 
fourteen  years  and  three  months;  county.  Onondaga. 

Philip    Lamont,    sentenced    February   26,     1885;    crime,    murder, 
second  degree;  term,  life;  county,  Erie. 

Morris  Hofstetter,  sentenced  June  30,    1892;  crime,  grand  larceny, 
second  degree;  term,   four  years;  county.   New   York. 

William  H.  Pudney,  sentenced  July  10,   1885;   crime,   rape;  term; 
twenty  years;  county,  New  York. 

George  Baker,  sentenced  October    14,    1885;  crime,    assault,    first 
degree;  term,  twelve  years;  county,  Jefferson. 

Calix  Willette,  sentenced  January  20,  1890;  crime,  assault,  second 
degree;  term,  eight  years;  county,  Albany. 

Michael^  Murphy,  sentenced   June    11,    1891;    crime,    arson,    third 
degree;  term,  five  years  and  six  months;  county,  Niagara. 

Frank  Mackinder,   sentenced  December  15,  1892;  crime,   robbery, 
first  degree;  term  fourteen  years;  county,  Onondaga. 
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Thomas  Curran,  sentenced  May  24,  1893;  crime,  assault,  second 
degree;  term,  four  years  and  eight  months;  county.  New  York. 

Joseph  Jacomtza,  sentenced  May  26,  1893;  crime,  assault,  second 
degree;  term,  two  years  and  six  months;  county.  New  York. 

Gaetano  Con  to,  sentenced  June  17,  1889;  crime,  robbery,  second 
degree;  term,  fourteen  years  and  six  months;  county.  New   York. 

William  Smythe,  sentenced  September  21,  1893;  crime,  assault, 
second  degree;  term,  five  years;  county,   New  York. 

Adolph  Sambalino,  sentenced  February  i,  1889;  crime,  forgery, 
second  degree;  term,  ten  years;  county,  New  York. 

Edward  King,  sentenced  February  26,  1891;  crime,  forgery,  second 
degree;  term,  five  years;  county,   Cattaraugus. 

Theodore  Carter,,  sentenced  December  22,  1891;  crime,  grand 
larceny,  second  degree;  term,  three  years  and  eight  months;  county, 
Jefferson. 

Matthew  Cleary,  sentenced  Januarys,  1892:  crime,  assault,  second 
degree;  term,  three  years  and  two  months;  county.  New  York. 

David  Rodger,  sentenced  November  12,  1891;  crime,  burglary, 
third  degpree;  term,  three  years  and  two  months;  county.  New  York. 

WiUiam  Chambers,  sentenced  May  27,  1892  ;  crime,  manslaughter, 
first  degree;  term,  eleven  years;  county,  Niagara. 

Bert  Brown,  sentenced  April  17,  1889;  crime,  assault,  first  deg^ree; 
term,  eight  years  and  three  months;  county,  New  York. 

Michael  O'Brien,  sentenced  September  6,  1892  ;  crime,  attempt  to 
commit  robbery,  second  degree;  term,  seven  years  and  six  months; 
county.  New  York. 

George  C.  Unglish,  sentenced  June  17,  1891;  crime,  grand  larceny, 
second  degree;  term,  four  years  and  fis^  months;  county,  Orleans. 

James  J.  Martin,  sentenced  December  i,  1892;  crime,  assault,  second 
degree;  term,  four  years  and  eight  months;  county.  New  York. 

Charles  Abear,  sentenced  September  17,  1892;  crime,  grand  larceny, 
second  degree;  term,  two  years  and  six  months;  county,  Schenectady, 

Louis  Smaldone,  sentenced  November  18,  1891;  crime,  assault. 
first  degree;  term,  nine  years;  county,  Saratoga. 
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Richard  Clay,  sentenced  September,  14,  1887;  crime,  grand 
larceny,  first  degree;  term,  nine  years  and  three  months;  county. 
New  York. 

William  Moncrief,  sentenced  March  17,  1891;  crime,  manslaughter, 
first  degree;  term,  eighteen  years;  county,  St  Lawrence. 

Stephen  M^  Crotty,  sentenced  January  14,  1892;  crime,  rape;  term, 
twenty  years;  county,  Erie, 

J.  Hiram  Arnold,  sentenced  June  5,  1891;  crime,  arson,  second 
degree;  term,  seven  years  and  two  months;  county,  Chautauqua. 

Jesse  Williams,  sentenced  April  5,  1884;  crime,  robbery,  first 
deg^ree;  term,  eighteen  years  and  six  months;  county,  New  York. 

Max  Erdtman,  sentenced  April  7,  1893;  crime,  grand,  larceny, 
second  degree;  term  four  years  and  six   months;  county.  Kings. 

William  McNeil,  sentenced  June  7,  1880;  crime,  mtuxler,  second 
degree;  term,  life;  county,  Albany. 

John  Smith,  sentenced  September  23,  1892;  crime,  burglary,  third 
degree;  term,  three  years  and  five  months;  county,  Queens. 

Charles  Booth,  sentenced  June  29,  1891;  crime,  assault,  second 
degree;  term,  four  years;  county,   New  York. 

Andrew  Hannigan,  sentenced  February  24,  1893;  crime,  grand 
larceny,  second  degree;  term,  four  years  and  six  months;  county. 
New  York, 

Michael  Gilleran,  sentenced  August  4,  1893;  crime,  assault,  third 
degree;  term,  nine  months;  county.  Orange. 

John  Van  Slyck,  sentenced  September  2,  1889;  crime,  forgery; 
term,  six  years  and  eight  months;  county,  Wa3me. 

John  E.  Myers,  sentenced  June  26,  1885;  crime,  grand  larceny, 
first  degree  and  burglary,  second  degree;  term,  fifteen  years; 'county, 
Albany. 

Joseph  Furman,  sentenced  May  19,  2890;  crime,  jail  breaking; 
term,  six  years  and  three  months;  county,  Schenectady. 

George  D.  Armstrong,  sentenced  October  30,  1890;  crime,  forgery, 
second  degree;  term,  six  years  and  nine  months;  county.  New  York. 

William  Gee,  sentenced  May  26,  1893;  crime,  burglary,  first 
degree;  term,  six  years  and  four  months;  county.  Kings. 
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Charles  Sternberg,  sentenced  Juno  4,  1883;  crime,  robbery,  first 
degree;  term,  twenty  years;  county,  Schoharie. 

Jacob  Harris^  sentenced  July  25,  1892;  crime,  grand  larceny. 
second  degree;  lerm,  three  years  and  ten  months;  county,  New 
York, 

Frank  Mann;  sentenced  July  38,  1892;  crime,  assault,  second 
degree;  term,  four  years  and  five  months;  county,  New  York. 

Daniel  Van  Deusen,  sentenced  March  5,  1879;  crime,  murder, 
second  degree;  term,  life;  county,  Albany. 

John  Dean,  sentenced  January  x8,  1892;  crime,  grand  larceny, 
second  degree;  term,  four  years  and  six  months;  county.  New  York. 

Michael  Tobin,  sentenced  January  18,  1884;  crime,  manslaughter, 
first  degree;  term,  twenty  years;  county,   New  York. 

Charles  Townscnd,  sentenced  March  10,  1892;  crime,  burglary; 
term,  ten  years;  county,  Jefferson. 

R.  V.  B,  Newton*  sentenced  March  22,  1894;  crime,  conspiracy; 
term,  nine  months  and  fine  $500;  county.  Kings. 

Philip  Wolf,  sentenced  May  19,  1893;  crime,  grand  larceny, 
second  degree;  term,  one  year  and  eight  months;  county,  New 
York. 

Albert  6.  Storms,  sentenced  September  30,  1892;  crime,  forgery, 
second  degree;  term,  two  years  and  six  months;  county,  New 
York. 

John  Dusler,  sentenced  March  9,  1891;  crime,  burglary,  third 
degree;  term,  five  years;  cotmty,  Montgomery. 

Onofrio  Mangano,  sentenced  December  9,  1880;  crime,  murder, 
second  degree;  term,  life;  county,  New  York. 

Charles  Willis,  sentenced  December  20,  1889;  crime,  grand  larceny, 
first  degree;  term,  ten  years;  county.  Kings. 

John  Moran,  sentenced  December  i,  1892;  crime,  willfully 
destroying  property;  term,  three  years;  county,  New  York. 

Henry  Bessemer,  sentenced  October  21,  1890;  crime,  forgery, 
second  degree;  term,  five  years;  county,  Erie. 

Edward  Graham,  sentenced  October,  26,  1886;  crime,  robbery, 
second  degree;  term,  fifteen  years;  county,   Columbia. 
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William  H.  Smith,  sentenced  March  7,  1891;  crime,  forgery, 
second  degpree;  term,  five  years;  county,  Jefferson. 

William  McQuade,  sentenced  October  9,  1888;  crime,  robbery, 
third  degree;   term,  nine  years;   county.  New  York. 

James  Gaghan,  sentenced  June  20,  1890;  crime,  robbery,  first 
degree;    term,  sixteen  years;    county,  New  York. 

James  Noonan,  sentenced  February  27,  1891;  crime,  burglary; 
term,  six  years  and  six  months;   county,  New  York. 

Philip  Dies,  sentenced  June  22,  1891;  crime,  robbery,  second 
degree;    term,  seven  years  and  two  months;    county,  Onondaga. 

Edward  Meredith,  sentenced  October  20,  1888;  crime,  assault, 
first  degree;    term,  eight  years  and  ten  months;    county.  New  York. 

* 

Henry  Grover,  sentenced  February  26,  1891;  crime,  burglary, 
second  degree;    term,  six  years;    county,  Cattaraugus. 

Martin  Haber,  sentenced  December  17,  1S91;  CTime,  g^rand  larceny, 
second  degree;    term,  five  years;  county,  Oneida. 

Henry  Kennedy,  sentenced  August  25,  1886;  crime,  rape;  term, 
fourteen  years  and  eleven  months;  county,  Oswego. 

Fred.  Goetsch,  sentenced  June  .15,  1891 ;  crime,  robbery,  second 
degree;  term,  six  years;  county,  New  York. 

Valentine  Davis,  sentenced  September  19.  1893 ;  crime,  grand 
larceny,  second  degree;  term,  one  year  and  four  months;  county, 
Albany. 

William  S.  Russell,  sentenced  November  4,  1891 ;  crime,  grand 
larceny,  second  degree;  term,  five  years;  county,  Monroe. 

Aaron  Sowls,  sentenced  November  24,  1890;  crime,  rape;  term,  five 
years;  county,  Onondaga. 

Teresa  McGinnis,  sentenced  April  25,  1893 ;  crime,  grand  larceny 
second  degree;  term,  one  year  and  eight  months;  county.  Queens. 

Eugene  W.  Burd,  sentenced  March  13,  1893;  crime,  grand  larceny 
second  degree;  term,  one  year  and  six  months;  county,  New  York. 

Edward  Unger,  sentenced  February  19,  1887;  crime,  manslaughter, 
first  degree;  ^erm,  twenty  years;  county.  New  York. 

Thomas  Carroll,  sentenced  April  20,  1892;  crime,  grand  larceny, 
second  degree;  term,  four  years  and  six  months;  county,  Onondaga. 
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Wilbur  F.  Barker,  sentenced  April  25,  1891;  crime,  assault,  first 
degree;  term,  ten  years;  county,  Onondaga. 

Henry  Stellijes,  sentenced  June  9,  1893;  crime,  burglary,  third 
degree;  term,  four  years;  county.  New  York. 

Jacob  E.  Coons,  sentenced  March  9,  1892;  crime,  forgery;  term, 
five  years;  county,  Ulster. 

Abraham  Erenburg,  sentenced  October  30,  1890;  crime,  burglary, 
second  degree;  term,  seven  years;  county,  New  York. 

William  Wilson,  sentenced  October  15,  1890;  crime,  stoning  a 
railroad  train;  term,  ^\^  years  and  three  months;  county,  Dutchess. 

Charles  Junius,  sentenced  June  3,  1890;  crime,  robbery,  first 
degree;  term,  sixteen  years;  county,  Otsego. 

Atanasio  Demetrio,  sentenced  November  28,  1890;  crime,  assault, 
second  degree;  term,  five  years;  county.  New  York. 

William  Smith,  sentenced  November  10,  1892;  crime,  receiving 
stolen  goods,  second  oflEense;  term,  five  years;  county.   New  York. 

John  Welsh,  sentenced  December  23,  1890;  crime,  assault,  second 
degree;  term,  five  years;  county,  Herkimer. 

Michael  Campion,  sentenced  October  30,  1891;  crime,  attempt  to 
commit  robbery,  second  degree;  term,  seven  years;  county,  New 
York. 

May  Clark,  sentenced  January  10,  1893;  crime,  grand  larceny, 
second  degree;  term,  three  years;  county,   Queens. 

Lewis  E  Gildersleeve,  sentenced  June  9,  1893;  crime,  man* 
slaughter,  first  degree;  term,  ten  years  and  eight  months;  county, 
Suffolk. 

John  Smith,  sentenced  June  3,  1892;  crime,  grand  larceny,  second 
degree;  term,  three  years  and  nine  months;  county.  New  York. 

John  Mahar,  sentenced  March  24,  1892;  crime,  assault,  second 
degree;  term,  two  years  and  eight  months;    county,    Cattaraugus. 

John  Gilvey,  sentenced  June  3,  1891;  crime,  assault,  second 
degree;  term,  four  years  and  six  months;  county.  New  York. 

George  Lawson,  sentenced  March,  30,  1892;  crime,  bigamy;  term, 
three  years;  cotinty,  Monroe. 
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John  J.   Hogan,  sentenced   July  6,  1892;  crime,    burglary,    third 
degree;  term,  four  years  and  six  months;  county,  Monroe. 

James  J.  Kelly,  sentenced  April  13,   1892;  crime,  grand  larceny. 
Bret  degree;  term,  eight  years;  county.  New  York. 

Anthony   Schlachter,    sentenced    April    29,    1889;  crime,  forgery, 
second  degree;  term,  five  years  and  eight  months;  county,  Monroe. 

Harry  McDonald,  sentenced  July  17,   1891;  crime,  grand  larceny, 
second  degree;  term,  four  years  and  five  months;  county.  New  York. 

John   Brown,    sentenced   December   24,  1886;    crime,  rape;  term, 
fifteen  years;  county.  New  York. 

Melvin    Hunt,  sentenced    March    5,  1889;    crime,    burglary,   first 
degree;  term,  twenty  years;  county,  Livingston. 

Albert  J.  Kane,  sentenced  September  30, 1893;  crime,  grand  larceny, 
second  degree;  term,  four  years;  county,  Westchester. 

James  L.  Kenyon,  sentenced  November  21,  1890;  crime,  rape;  term, 
eight  years  and  two  months;  county,  Warren. 

Foster  Murphy,  sentenced  January  19, 1893;  crime,  rape;  term,  four 
years  and  six  months;  county,  Jefferson. 

Daniel  J.  0*Shea,  sentenced  March  27,  1892;  crime,  burglary,  third 
degree;  term,  five  years;  county »  Erie. 

Charles  Rickerd,  sentenced  April  30, 1888;  crime,  grand  larceny,  first 
degree;  term,  ten  years;  coidity,  New  York. 

William  E.  Howard,  sentenced  June  21,  1889;  crime,  grand  larceny, 
first  degree;  term,  nine  years  and  eight  months;  county.  New  York. 

John  Fisher,  sentenced  March  17,  1892;  crime,  maiming;  term,  eight 
years;  county.  New  York, 

George  W.  Morris,  sentenced  April  2, 1890;  crime,  rape;  term,  ten 
years  and  eleven  months;  county.  New  York. 

William  Kelly  and  John  H.  Devine,  sentenced  May  xo,  1871;  crime, 
murder,  second  degree;  terra,  life;  county.  Queens. 

Thomas  Kehoe,  sentenced  November  30,   1892;  crime,  burglary, 
second  degree;  term,  ten  years;  county,  Westchester. 

Vincent  Cody,  sentenced  October  18,  1867 ;  crime,  murder,  second 
degpree;  term,  life;  county.  New  York. 
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Henry  Collier,  sentenced  October  5,  1888;  crime,  rape;  term,  ten 
years;  county,  Kings. 

Jacob  Gerhard,  sentenced  June  18,  1881  ;  crime,  murder,  second 
degree;  term,  life;  county,  Sullivan. 

Amedee  Bigot,  sentenced  December  21, 1883;  crime,  murder,  second 
degree;  term,  life;  county.  New  York. 

Frank  Duffy,  sentenced  April  22,  1893 ;  crime,  manslaughter,  first 
degree;  term,  nine  years  and  one  month;  county.  Kings. 

Charles  W.  McCaffrey,  sentenced  May  19,  1893 ;  crime,  burglary, 
aecond  degree;  term,  three  years;  county,  Onondaga. 

Jacob  Ten  Eyck,  sentenced  December  15,  1891  ;  crime,  unlawfully 
entering  a  building;  term,  four  years  and  seven  months;  county,  Ulster^ 

Philip  Bird,  sentenced  December  9,  1892 ;  crime,  robbery,  -first 
degree;  term,  seven  years;  county.  New  York. 

Michael  Hennessy,  sentenced  May  27,  1892;  crime,  assault,  second. 
degree;  term,  four  years  and  eight  months;  county,  Oswego. 

James  E.  Ostrander,  sentenced  November  30,  1892;  crime,  perjury;- 
term,  seven  years;  county,  Ulster. 

Bdward  McGrowan,  sentenced  June  28,  1893;  crime,  robbery,  second 
degree;  term,  nine  years;  county.  New  York. 

Albert  Bower,  sentenced  April  14, 1892;  crime,  grand  larceny,  second 
degree;  term,  three  years;  county.  New  York. 

Daniel  Quinlan,  sentenced  June  29,  1887 ;  crime,  robbery,  first 
degree;  term,  twelve  years  and  six  months;  county,  New  York. 

Solon  Horton,  sentenced  December  2.  1892;  crime,  assault,  second; 
degree;  term,  five  years;  county,  Albany. 

Charles  Braun,  sentenced  April  8,  1889 ;  crime,  burglary,  second. 
degree;  term,  eight  years;  county,  New  York. 

Charles  Grinnells,  sentenced  May  24,  1892 ;  crime,  assault,  second 
degree;  term,  two  years  and  four  months;  county,  Oswego. 

John  Brown,  sentenced  April  si,  1893;  crime,  attempt  to  commit 
burglary,  third  degree ;  term,  two  years  and  six  months ;  county. 
New  York. 
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John  De  Leon,  sentenced  February  3,  1887;  crime,  kidnapping;  term, 
fifteen  years;  county.  New  York. 

Anton  Werner,  sentenced  March  20,  1888 ;  crime,  murder,  second 
degree;  term,  life;  county.  New  York. 

'George  Gage,  sentenced  June  14, 1889;  crime,  buiglary,  third  degree; 
term,  nine  years;  county,  Dutchess. 

Charles  Pscherhofer,  sentenced  April  21,  1891;  crime,  grand  larceny, 
first  degree;  term,  five  years;  county,  Monroe. 

William  West,  sentenced  September  30,  1874;  crime,  murder,  second 
degree;  term,  life;  county,  Westchester. 

Almon  W,  Greenman,  sentenced  June  9, 1890;  crime,  forgery,  second 
^degree;  term,  six  years;  county,  Cayuga 

William  Leonhart,  sentenced  April  15,  1889  ;  crime,  forgery,  first 
"degree;  term,  ten  years;  county,  Clinton. 

John  Lopez,  sentenced  January  20,  1893;  crime,  bigamy;  term,  two 
-years;  county,  New  York. 

Byron  Day,  sentenced  March  22,  1877;  crime,  burglary,  first  deg^e; 
term,  twenty  years;  county,  Niagara. 

Martin  McDonough,  sentenced  June  5, 1893;  crime,  seduction  under 
promise  of  marriage;  term,  one  year  and  six  months;  county,  New 
York. 

Ellen  Morris,  sentenced  February  3,  1893 ;  crime,  grand  larceny, 
^second  degree;  term,  two  years;  county,  Kings. 

Giuseppe  Cabello,  sentenced  November  i,  1893;  crime,  attempt 
Uo  commit  rape;  term,  seven  years;  county,  New  York. 

John  Laragy,  sentenced  July  5,  1892;  crime,  receiving  stolen 
property;  term,   four  years  and  six  months;  county,  Monroe. 

Joseph  R.  Huntting,  sentenced  July  14,  1890;  crime,  grand  larceny, 
first  degree;  term,  nine  years;  county,  Queens. 

William  Johnson,  sentenced  October  8,  1891 ;  crime,  grand  larceny, 
first  degree;  term,  five  years;  county.  New  York. 

Emma  E.  Wimple,  sentenced  March  2,  1876;  crime,  murder, 
second  degree;  term,  life;  county,  Cattaraugus, 

George  E.  Gordon,  sentenced  May  5,  1866;  crime,  murder,  second 
degree;  term,  life;  county,  Albany. 
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Ferdinand  K.  Ewers,  sentenced  May  27,  1892;  crime;  £^rand 
larceny;  term,  nine  years  and  five  months;  county.  New  York. 

Joseph  Smith,  sentenced  February  10,  1892;  crime,  assault,  second 
degree;  term,  three  years;  county,  New  York. 

Robert  Bell,  sentenced  October  6,  1891;  crime,  abduction;  term, 
five  years  and  fine  $1,000;  county,  New  York. 

John  C.  Hughes,  sentenced  March  25,  1880;  crime,  murder,  sec- 
ond deg^e;  term,  life;  county,  Albany. 

John  Finkle,  sentenced  February  22,  1889;  crime,  burglary,  first 
degree;  term,  ten  years;  county,  Columbia. 

Charles  G.  Seaman,  sentenced  November  17,  1893;  crime,  grand 
larceny,  second  degree;  term,  two  years  and  four  months;  county. 
New  York. 

Charles  Lang,  sentenced  February  10,  1892;  crime,  burglary, 
third  degree;  term,  three  years;  county.  New  York. 

John  T.  Olver,  sentenced  November  22,  1886;  crime,  murder, 
second  degree;  term,  life;  county,  Erie. 

Michael  Weltner,  sentenced,  March  12,  1892;  crime,  burglary, 
second  degree;  term,  eight  years;  county,  Richmond. 

Hattie  Griffin,  sentenced  June  24,  1892;  crime,  grand  larceny,  second 
degree;  term,  two  years  and  six  months;  county,  Rensselaer. 

James  Lynch,  sentenced  June  24,  1892  ;  crime,  assault,  second 
degree;  term,  four  years;  county,  New  York. 

Simon  B.  Koppy,  sentenced  October  10,  1893;  crime,  g^and  larceny, 
second  degree;  term,  one  year  and  ten  months;  county.  New  York. 

Cyrus  C.  Root,  sentenced  December  9,  1892;  crime,  perjury;  term, 
three  years;  county,  Monroe. 

George  H.  Newton,  sentenced  October  30,  1883  ;  crime,  robbery ; 
term,  fifteen  years;  county,  Ontario. 

Michael  McCormick,  sentenced  June  6,  1889 ;  crime,  rape ;  term, 
eight  years;  county,  Ca3ruga. 

Thomas  Lynch,  sentenced  February  5,  1892;  crime,  burglary,  third 
degree;  term,  five  years;  county,  Kings. 

Thomas  Prince,  sentenced  July  20,  1893  ;  crime,  grand  larceny 
second  degree;  term,  four  years  and  four  months;  county,  Erie. 


Digitized  "by 


Google 


75^  PUBLIC  PAPERS  OF  GOVERNOR  FLOWER. 

Aiphonse  Votillaire,  sentenced  October  28,  1892 ;    crime,  forgery, 
second  degree;  term,  two  years  and  six  months;  county.  New  York, 

John  Bishop,  sentenced  April  19, 1892;  crime,  bigamy;  term,  three 
years;  county,  Monroe. 

John  M.  Bassett,  sentenced  February  19,  1891;  crime,  manslaughter^ 
second  degree,  term,  five  years;  county,  Queens. 

John  Craven,  sentenced  November  30,  1891 ;  crime,  manslaughter, 
second  degree;  term,  seven  years;  county,  New  York. 

Willard  Rice,  sentenced  September  9,  1892;  crime,  rape;  term,  ten 
years  and  six  months;  county,  Greene. 

William  Morris,  sentenced  November  2, 1892;  crime,  forgery,  second 
degree;  term,  seven  years;  county.  New  York. 

John  Pratt,  sentenced  December  14,   1892  ;  crime,  assault,  second 
degree;  term,  three  years;  county,  Steuben. 

John    H.    Rice,    sentenced    September    18,  1890;    crime,    forgery, 
second  degree;  term,  seven  years  and  six  months;  county,  Cortland. 

John  W,   Grosse,  sentenced  October,  17,  1893;  crime,  assault,  sec- 
ond degree;    term,  four  years;  county,  New  York, 

Thomas  Gallagher,   sentenced  December  10,   1883;  crime,  murder, 
second  degree;  term,  life;  county,  Washington. 

Fred    Collins,   sentenced  October  20,   1892;  crime,  burglary,  third 
degree;  term,  five  years;  county,  Onondaga. 

Leroy    Shear,    sentenced    October    3,  1893;  crime,  forgery,  second 
degree;  term,  two  years;  county,  Chemung. 

Nettie  Homburg,  sentenced  October  2,  1891;  crime,  grand  larceny, 
first  degree;  term,  five  years  and  six  months;  county.  New  York. 

Robert  Howe,   sentenced  October  2,   1891;  crime,   grand  larceny, 
first  degree;  term,  eight  years  and  six  months;  county,  New  York. 

William    Walters,    sentenced    January    27,    1892;    crime,    assault, 
second  degree;  term,  five  years;  county.  New  York. 

Elmer  Bosworth,  sentenced  July  13,  1891;  crime,  burglary;  term, 
five  years  and  three  months;  coimty,  Broome. 

George  Akay,  sentenced  June  28,  1889;  crime,  grand  larceny,  two 
indictments;  term,  ten  years  and  six  months;  county,  Onondaga. 
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George  H.  Ogle,  sentenced  February  4,  1886;  crime,  mtirder, 
second  degree;  term,  life;  county,  New  York. 

Joseph  Badolato,  sentenced  April  8,  1892;  crime,  rape;  term,  five 
years  and  nine  months;  county.  New  York, 

George  Benoit,  sentenced  January  9,  1893;  crime,  burglary,  third 
degree;  term,  five  years;  county,   St  Lawrence. 

Robert  W.  Griswold,  sentenced  April  15,  1890;  crime,  manslaughter, 
first  degree;  term,  fifteen  years;  county,  Cortland. 

Eugene  P.  Brooks,  sentenced  July  25,  1892;  crime;  assault,  second 
degree;  term,  four  years  and  five  months  and  fine  $250,  county,  New 
York. 

Harry  M.  Griest,  sentenced  November  27,  1893;  crime,  grand 
larceny,  second  degree;  term,  two  years;  county,  Chemung. 

Thomas  McConnell,  sentenced  October  10,  1890;  crime,  grand 
larceny,  second  degree;  term,  five  years;  county.  New  York. 

John  Lancaster,  sentenced  December  3,  1890;  crime,  grand  larceny, 
second  degree;  term,  five  years;  county,  Orange. 

William  Spencer  Bail,  sentenced  October  28,  1889;  crime,  man 
slaughter,  first  degree;  term,  sixteen  years;  county,  New  York. 

George  C.  Anderson,  sentenced  May  20,  1891;  crime,  grand 
larceny,  first  degree;  term,  five  years;  county,  New  York. 

Mark  Gill,  sentenced  July  2,  1874;  crime,  murder,  second  degree; 
term,  life;  county,  New  York. 

William  Dorsey,  sentenced  March  8,  1889;  crime,  robbery,  second 
degree;  term,  thirteen  years  and  six  months;  county,  New  York. 

Thomas  Kelly,  sentenced  March  16,  1891;  crime,  crime  against 
nature;  term,  five  years;  county.  New  York. 

John  Edison,  sentenced  October  24,  1893;  crime,  assault,  second 
degree;  term,  two  years  and  six  months;  county.  New  York. 

William  J.  White,  sentenced  June  13,  1885;  crime,  manslaughter, 
first  degree;  term,  fifteen  years;  county,  Dutchess. 

Calvin  Petit,  sentenced  June  29,  1893;  crime,  assault,  second 
degree;  term,  two  years  and  six  months;  county,  Rensselaer. 

John  R.  Dunn,  sentenced  June  19,  1888;  crime,  grand  larceny, 
first  degree;  term,  nine  years    and  eight  months;  county.  New  York. 
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William  D  Luce,  sentenced  May  27,  1891;  crime,  forgery,  second 
degree;  term,  five  years  and  seven  months;  county,  New  York. 

James  Walker,  sentenced  November  16,  1893;  crime,  grand  larceny,, 
first  degree;  term,  four  years  and  ten  months;   county,  Warren. 

Victor  Horey,  sentenced  October  24,  1889;  crime,  grand  larceny 
second  offense;  term,  ten  years;  county.  Niagara. 

Henry  Meyer,  sentenced  May  26, 1891;  crime,  assault,  second  degree; 
term,  four  years  and  three  months;  county.  New  York. 

Frederick  G.  Watson,  sentenced  April  19, 1892;  crime,  grand  larceny, 
second  degree;  term,  four  years  and  six  months;  county,  New  York. 

William  Bronsfield,  sentenced  July  31,  1891 ;  crime,  robbery,  first 
degree;  term,  ten  years  and  six  months;  county.  New  York. 

Joseph  Foley,  sentenced  February  17, 1891;  crime,  attempt  to  commit 
burglary,  first  degree;  term,  six  years  and  ten  months;  county.  New 
YoA. 

Abiathar  R.  Brown,  sentenced  October  5,  1893;  crime,  rape,  second 
degree;  term,  two  years;  county,  Steuben. 

William  Brown,  sentenced  May  6,  1890;  crime,  burglary,  second 
degree,  second  offense;  term,  eight  years;  county.  New  York. 

Garret  F.  Carey,  sentenced  February  i,  1889 ;  crime,  assault,  first 
degree;  term,  ten  years;  county.  Kings. 

Frederick  Logreen,  sentenced  January  30,  1893;  crime,  assault,  sec- 
ond degree;  term,  five  years;  county,  Erie. 

Michael  Lester,  sentenced  June  13,  1890;  crime,  assault,  first  degree; 
term,  eight  years;  county,  New  York. 

Salvator  De  Giovanni,  sentenced  March  14,  1889;  crime,  forgery, 
second  degree;  term,  ten  years;  county.  New  York. 

Alexander  Kranest,  sentenced  August  10,  1891  ;  crime,  assault, 
second  degree;  term,   four  years;  county.   New  York. 

George  Bame,  sentenced  September  11,  1888;  crime,  attempt  to 
commit  robbery,  second  degree;  term,  seven  years  and  six  months; 
county.   New  York. 

Edward  McCaffrey,  sentenced  September  30,  1893,  crime,  burglary^ 
third  degree;  term,  two  years  and  five  months;  county,  Albany.  ^ 
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Isaac  Griffin,  sentenced  August  28,  1886;  crime,  murder,  second 
degree;  term,  life;  county,  Allegany. 

William  H.  Grim,  sentenced  January  6,  1894;  crime,  bigamy;  term» 
four  years  and  six  months;  county,  Kings/ 

Jacob  Welti,  sentenced  February  195  1892;  crime,  bigamy;  term». 
three  years  and  six  months;  county,  New  York. 

Charles  F.  Guyette,   sentenced  February  3,    1890;  crime,  burglary, 
third  degree  and  grand  larceny,   second  degree;  term,  eight  yeara^ 
and  four  months;  county,  St.  Lawrence. 

George  Webster,  sentenced  May  10,  1889;  crime,  assault,  first 
degree;  term,   nine  years  and  six  months;  county.  Kings. 

Henry  Miller,  sentenced  December  23,  1891;  crime,  assault,  first 
degree;  term,  eight  years  and  six  months;  county,  Queens. 

Charles  Schatzabel,  sentenced  January  20,  1893;  crime,  bigamy, 
term,   two  years;  county.   New  York. 

Joseph  Fitzgerald,  sentenced  April  25,  1892;  crime,  burglary^ 
third  degree;  term,   three  years;  county,  Erie. 

John  Banks,  sentenced  November  6,  1891;  crime,  bigamy;  term^ 
three  years  and  ten  months;  county,  New  York. 

Andrew  J.  Lafarge,  sentenced  May  20,  1890;  crime,  burglary, 
second  degree;  term,  seven  years  and  six  months;  county.    Orange. 

Frederick  Wilkes,  sentenced  February  3,  1890;  crime,  burglary, 
third  degree  and  grand  larceny,  second  degree;  term,  eight  years 
and  four  months;  county,  St.  Lawrence. 

Charles  Ricketts,  sentenced  August  15,  1890;  crime,  forgery,  sec- 
ond degree;  term,  seven  years  and  six  months;  county.  New  York. 

Samuel  Griffin,  sentenced  November  4,  1892;  crime,  violation  of 
election  law;  term,  three  years  and  ten  months;  county,  New  York. 

Charles  White,  sentenced  January  31,  1890;  crime,  assault,  second 
degree;  term,  ten  years;  county.  New  York. 

Edward  Warren,  sentenced  March  7^,  1892;  crime,  receiving  stolen 
goods;  term,  five  years;  county.  New  York. 

Michael  Hackett,  sentenced  November  28,  188 1;  crime,  murder, 
second  degree;  term,  life;  county,  New  York. 
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Bernhardt  Hollstein,  sentenced  March  7,  1892;  crime,  attempt  to 
commit  robbery,  second  degree;  term,  five  years;  county,  New  York. 

Downer  Brown,  sentenced  February  27,  1887;  crime,  burglary 
and  robbery;  term,  fifteen  years;  county,  Ontario. 

William  Aheam,  sentenced  August  23,  1892;  crime*  grand  larceny, 
second  degree;  term,  two  years  and  six  months;    county,  New  York. 

Charles  Frank,  sentenced  January  6,  1893;  crime,  grand  larceny, 
fiecond  degree;  term,  two  years  and  eleven  months;  county,  New 
York. 

Henry  Peer,  sentenced  December  14,  1891;  crime,  forgery,  sec- 
ond degree;  term,  five  years;  county,  New  York. 

John  Williams,  sentenced  April  29,  1892;  crime,  assault,  second 
degree;  term,  four  years  and  ten  months;  county.  New  York. 

Charles  Keeley,  sentenced  November  28,  1892;  crime,  assault, 
second  degree;  term,  three  years  and  three  months;  county,  New 
York. 

Hiram  Baker,  sentenced  March  9,  1892;  crime,  abduction;  term, 
three  years  and  four  months;  county,   Cortland. 

Charles  W.  Love  joy,  sentenced  January  29,  1894;  crime;  burglary; 
third  degree  (two  indictments);  term,  six  years  and  ten  months; 
county,  Oneida. 

George  Jones,  sentenced  July  7,  1G93;  crime,  robbery,  first  degree; 
.term,  nine  years;  county.  New  York. 

Theodore  W.  Williams,  sentenced  June  i,  1893;  crime,  grand  larceny, 
second  degree;  term,  four  years;  county.  New  York. 

George  W.  McCamman,  sentenced  January  31,  18 89;  crime,  robbery, 
second  deg^ree;  term,  twelve  years;  county,  New  York, 

William  Stengel,  sentenced  September  28,  1887;  crime,  rape;  term, 
eighteen  years  and  ten  months;  county.  New  York. 

Geary  Keller,  sentenced  July  28,  1893;  crime,  grand  larceny,  second 
degree;  term,  two  years  and  six  months;  county,  New  York. 

Joseph  Smith,  sentenced  February  6,  1891 ;  crime,  robbery,  first 
degree;  term,  ten  years;  county,  New  York. 

Ora  Hagadorn,  sentenced  August  27,  1892;  crime,  burglary,  third 
degree;  term,  three  years;  county,  Monroe. 
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Charles  N.  Gylenheimer,  sentenced  April  6,  1894;  crime,  grand 
larceny,  second  degree;  term,  three  years;  county,  Kings. 

IJelena  Dietrich,  sentenced  May  26,  1893;  crime,  attempt  to  commit 
arson,  third  degree ;  term,  one  year  and  eight  months ;  county, 
New  York. 

Lloyd  G.  Gray,  sentenced  June  29,  1893;  crime,  assault,  second 
degree;  term,  four  years  and  six  months;  county,  New  York. 

William  H.  Wagner,  sentenced  October  10,  1890 ;  crime,  grand 
larceny,  second  degree  (two  indictments);  term,  seven  years;  county. 
New  York. 

Henry  L.  Jordan,  sentenced  February  26, 1886;  crime,  robbery,  first 
degree;  term,  fifteen  years;  county.  New  York. 

Thomas  Ryan,  sentenced  April  23,  1888;  crime,  grand  larceny,  first 
degree;  term,  tea  years;  countj".  New  York. 

Herman  Boehm,  sentenced  April  29,  1892 ;  crime,  crime  against 
nature;  term,  ten  years;  county.  New  York. 

Frederick  Vincent,  sentenced  February  10,  1892 ;  crime,  forgery, 
second  degree;  term,  eight  years  and  six  months;  county,  New  York. 

Charles  Lehmann,  sentenced  May  12,  1892;  crime,  assault,  second 
degree;  term,  four  years  and  eight  months;  coxmty.  New  York. 

James  P.  Ryan,  sentenced  October  20,  1888;  crime,  rape;  term, 
nineteen  years;  county,  Jefferson. 

William  A.  Losey,  sentenced  September  30,  1892;  crime,  forgery, 
third  degree;  term,  two  years  and  six  months;  county,  New  York. 

Robert  Nathan,  sentenced  October  27,  1893;  crime,  grand  larceny, 
first  degree;  term,  five  years;  county,  New  York. 

Thomas  McAveney,  sentenced  October  12,  1893 ;  crime,  grand 
larceny,  first  degree;  term,  five  years;  county,  Richmond. 

Henry  Johnson,  sentenced  January  3,  1889;  crime,  burglary,  'second 
degree;  term,  ten  years;  county,  Albany. 

Joseph  Avery,  sentenced  April  30,  1891 ;  crime,  robbery,  second 
degree;  term,  ten  years;  county    New  York. 

Thomas  Quinan,  sentenced  December  14,  1893 ;  crime,  grand 
larceny,  second  degree;  term,  three  years,  county,  Ulster. 
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Albert  Van  Saun,  sentenced  June  26,  1893;  crime,  bigamy;  term» 
four  years;  county,  Rensselaer. 

Giuseppe  Quagliero,  sentenced  July  27,  1885;  crime,  manslaughter, 
first  degree;  term,  fifteen  years;  county.  New  York. 

Charles  Courter,  sentenced  January  9,  1893;  crime,  grand  larceny, 
second  degree;  term,  five  years;  county,  Erie, 

James  Kelly,  sentenced   July  5,  1893;   crime,  manslaughter,  first 
degree;  term,  fourteen  years  and  six  months;  county,  Queens. 

Frank  Bush,  sentenced  May  2,  1890 ;  crime,  manslaughter,  second 
degree;  term,  seven  years  and  six  months;  county.  New  York. 

Samuel  Lowery,  sentenced  December  22,  1892;  crime,  manslaughter, 
second  degree;  term,  seven  years;  county,  Cattaraugus. 

Joseph  Scherer,   sentenced  September  10,   X891 ;   crime,  robbery, 
second  degree;  term,  seven  years;  county,  New  York. 

Obadiah  HoUenbeck,   sentenced  October  15,  1894;  crime,  robbery, 
first  degree;  term,  two  years;  county,  Tioga. 

Henry  Finkbeiner,   sentenced  February   18,  X891;  crime,  burglary, 
third  degree;  maximum  term  five  years;  county,  Onondaga. 

John    Leaden,    sentenced   May    31,    1894;   crime,  burglary,   third 
degree;  term,   three  years;  county,  Onondaga. 

Alfred  C.   Newell,  sentenced    November    2,  1893;    crime,   bribery; 
term,   two  years;  county,  New  York. 

James    Connors,    sentenced    December    4,   1891:   crime,    receiving 
stolen  goods;  term,  seven  years;  county.  New  York. 

James  J.   Dooley,    sentenced    March  i,    1894;  crime,  violation    of 
election  law;  term,  five  years;  county,  New  York. 

Michael  S.    Fay,   sentenced    March    2.    1894;    crime,   violation    of 
election  law;  term,  five  years;  county,  New  York. 

Michael    Phillips,    sentenced    February  22,  1889;  crime,  burglary, 
first  degree;  term,  ten  years;  county,  Columbia. 

Patrick    Devanney,   sentenced    February    19,    1892;    crime,    grand 
larceny,  second  degree;  term,  five  years;  county,  New  York. 

Charles    Koenigsberger,  sentenced  February  12,  1892;  crime,  man* 
slaughter,  second  degree;  term,  six  years;  county.  New  York. 


Digitized  by 


Google 


APPLICA  TIONS  FOR  CLEMENCY  REJECTED.  763 

Michael  J.  O'Connell,  sentenced  June  2,  1892;  crime,  manslaughter, 
second  degree;  term,  five  years  and  sU  months;  county,  New  York. 

Kenneth  F.  Sutherland,  sentenced  March  19,  X894;  crime,  oppres- 
sion; term,   one  year  and  fine  $500;  county.  Kings. 

Henry  W.  Kling,  sentenced  February  21,  1894;  crime,  burglary, 
third  degree;  term,  two  years;  county,  Onondaga. 

Ernest  C.  Fowler,  sentenced  November  13,  1893;  crime,  burglary, 
third  degree;  term,  five  years;  county,  Wayne. 

Gabriel  P.  Rousseau,  sentenced  January  6,  1893;  crime,  grand 
larceny,  second  degree ;  term,  four  years  and  six  months;  county. 
New  York. 

Patrick  Casey,  sentenced  January  21,  1884;  crime,  murder,  second 
degree;  term,  life;  county,  Queens. 

Andrew  Becker,  sentenced  October  28,  1889;  crime,  murder,  sec- 
ond degree;  term,  life;  county,  Richmond. 

Henry  C.  Hendryx,  sentenced  June  29,  1877;  crime,  murder,  sec- 
ond degree;  term,  life;  county,  Allegany. 

Erie  O.  Van  Brocklin,  sentenced  September  15,  1893;  crime,  forg- 
ery and  grand  larceny;  term,  eight  years  and  five  months;  county, 
Erie. 

Sylvester  F.  Wilson,  sentenced  October  21,  1891;  crime,  abduc- 
tion; term,  five  years;  county.  New  York. 

Louis  Francois,  sentenced  October  8,  1885;  crime,  murder,  sec- 
ond degree;  term,  life;  county,  New  York. 

Pong  You,  sentenced  April  6,  1886;  crime,  murder,  second  deg^e; 
term,  life;  county,  Oneida. 

Nathan  Tripp,  sentenced  December  10,  1884;  crime,  burglary,  first 
degree;  term,  twenty  years;  county,  St.  Lawrence. 

Habib  A.  Saad,  sentenced  November  14,  1891;  crime,  murder, 
second  degree;  term,  life;  county,  Niagara. 

Bernard  Fox.  sentenced  April  27,  1894;  crime,  assault;  term,  one 
year  and  six  months;  county,  Kings. 

Raymond  Wiswell,  sentenced  July  11,  1893;  crime,  burglary,  third 
degree;  term,  two  years  and  eleven  months;  county,  WarrWL 
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Irving  J.  Allen,  sentenced  October  26,  1892;  crime,  grand  larceny, 
second  degree;  term,  four  years;  county,  New  York. 

David  Lieder,  sentenced  October  — ,  X894;  crime,  manslaughtert 
second  degree;  term,  fifteen  years;  county,  Fulton. 

George  Ryan,  sentenced  October  6,  X890;  crime,  attempt  to  com- 
mit rape;  term,  nine  years;  county,  New  York, 

John  McDonald,  sentenced  June  18,  1894;  crime,  false  registra- 
tion, term,  two  years  and  six  months;  county,  Albany, 

Patrick  Kearns,  sentenced  September  23,  X892;  crime,  robbery, 
first  degree;  term,  five  years;  county.  New  York. 

Daniel  L.  Mahoney,  sentenced  March  10,  X893;  crime,  arson,  third 
degree;  term,  six  ye^rs;  county,  Richmond. 

John  A.  Dunphy,  sentenced  February  14,  1894;  crime,  violation  of 
election  law;  term,  two  years;  county,  New  York. 

John  R.  Dillmore,  sentenced  March  8, 1893;  crime,  assault,  second 
degree;  term,  five  years;  county,  Onondaga. 

Frank  E.  Brouty,  sentenced  December  27,  1888;  crime,  murder, 
second  degree;  term,  life;  county,  Westchester. 

Joseph  Gaughran,  sentenced  May  25,  1894;  crime,  assault,  second 
degree;  term,  three  years;  county,  Rensselaer. 

Thomas  O'Brien,  sentenced  December  2,  1892;  crime,  sodomy; 
term,  twenty  years;  county,  Albany, 

Alexander  T.  Ward,  sentenced  November  x,  1894;  crime,  defraud- 
ing insurance  company;  term,  two  years  and  three  months;  county, 
Onondaga. 

George  M.  Nisbett,  sentenced  February  si,  X893;  crime,  forgery, 
second  degree;  term,  five  years;  county.  New  York. 

Thomas  Holloran,  sentenced  April  17,  1893;  crime,  robbery,  second 
degree;  term,  twelve  years  and  seven  months;  county.  New  York. 

William  B.  Curry,  sentenced  March  28,  1893;  crime,  bigamy;  term, 
three  years;  county.  New  York. 

Howard  L.  Bain,  sentenced  October  9.  1893;  crime,  grand  larceny, 
first  degree;  term,  four  years;  county,  New  York. 
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Celestrino  Bottigliero,  sentenced  June  5,  1891 ;  crime,  robbery, 
second  degree;  term,  thirteen  years;  county.  New  York. 

Albert  H.  Smith,  sentenced  December  3,  1890 ;  crime,  forgery, 
first  degree;  term,  seventeen  years;  county,  New  York. 

John  Weissenberg,  sentenced  December '29,  1892;  crime,  burglary, 
third  degree  (second  offense);  county,  Niagara. 

Tomasso  Lauricella,  sentenced  November  14,  1890;  crime,  assault, 
first  degree;  term,  nine  years;  county,  New  York. 

Bruno  M.  Gottschalk,  sentenced  April  18,  1892 ;  crime,  grand 
larceny,  second  degree;  term,  four  years  and  ten  months;  county, 
New  York. 

Abraham  Coakley,  sentenced  November  23,  1891 ;  crime,  grand 
larceny,  first  degree ;  term,  eight  years  and  two  months ;  county. 
New  York. 


In  addition  to  the  above,  there  are  a  number  of 
cases  of  persons  transferred  to  the  prisons  from  the 
State  Reformatory,  in  many  of  which  a  reduction 
of  sentence  may  be  properly  allowed  at  an  early 
day,  but  I  have  not  felt  that  the  proper  time  had  yet 
arrived.  There  are  also  several  cases  which  could 
not  be  passed  upon,  because  reports  had  not  yet 
been  received  from  the  judge  or  the  district  attorney. 
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COMPARATIVE  STATEMENT, 

Showing  t/ie  number  of  applications  for  Executive  clemency ^ 
also  the  number  granted  in  each  year,  from  i86s  to 
December  j/,  /^p#,  inclusive. 
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Adirondack  Park  and  forests,  relating  to  the 125 

annual 3 

Antietam  Battlefield,  relating  to  the 59 

"  Blanket"  ballot,  advising  adoption  of  a 151 

Capitol,  relating  to  sanitary  condition  of  the 90 

Elmira  Reformatory,  concerning  Superintendent  of  and  trans- 
fers from 141 

MISCELLANEOUS. 
Addresses: 

Business  Men  and  Citizenship— at  Business  Men's  Association 

at  }iew  York  city,  January  8,  1894 487 

The  Way  to  Success— at  Albany  Business  College,  March  6, 

1894 499 

Forest   Preservation — ^welcome   to    the   American    Forestry 

Association,  Albany,  March  16,  1894 504 

Tolerance  in  Religion — welcome  to  the  Methodist  Bishops, 

Albany,  April  26.   1894 513 

Agriculture  and  Good  Roads — at  Farmers'  Club,  New  Hart- 
ford, June  4,  1894 515 

Sangerfest,  welcome  to  the  singing  societies.  New  York,  June 

23»  1894 524 

Knights  of  Pjrthias,  welcome  to  the,  Watertown,  July  34,  1894,    525 
American  Characteristics — to  Farmers  at  Sandy  Creek,  July  4, 

1894 526 

Campaign  of  Acquaintance— at  the  Farmers'  Picnic,  Niverville, 

August  XI,  1894 531. 

Commercial  Travelers — at  the  Athletic  Association,   Utica, 

August  13,  1894 535 

Scientific  Agriculture — Grangers'  Pay  Address,  at  Chautauqua, 

August  16,  1894 537 

Observance  of  the  Law — at  County  Fair,  Auburn,  September 

6.1894 547 

Improved  Agricultural  Methods— at  State  Fair,  Syracuse,  Sep- 
tember 8,  1894 555 

The  New  Tariff  Law— at  the  Industrial  Exposition,  Bingham- 
ton,  September  1 1,  1894 5^8 

Normal  School  Pupils— at  a  reception  by,  Oneonta,  September 
19.  1894 577 

Hop  Culture— to  Farmers  at  Oneonta,  September  20,  1894. . .     579 
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Insect  Pests — at  Oswego  County  Fair,  Oswego,  September  21, 

1894 581 

Education  of  Teachers — at  State  Normal  College,  Oswego, 

September  21,  X  894 584 

To  Sightless  Eyes— at  the  Batavia  Asylum  for  the  Blind, 

September  27, 1894 585 

To  Veterans— at  the  Soldiers  and  Sailors'  Home,  at  Bath, 

October  24,  X  894 587 

Niagara  Falls — upon  the  occasion  of  the  presentation  of  a 

Picture,  Albany,  December  20,  1894 58S 

Welcome  to  Governor  Morton.  January  i,  1895 59X 

Applications  for  clemency  denied. 700 

Beck,  August,  in  the  matter  of: 

order  of  removal  from  office  of  Sheriff,  Erie  county 381 

opinion  in  the  above 379 

Capitol,  relating  to  work  on  the  State 605 

Civil  Service  classification 394 

Civil  Service,  relating  to  the 595 

Commutations  of  sentence 636 

Correspondence,  authorized  statements,  et  cetera: 

Civil  Service,  the 595 

Rensselaer  District  Attorney,  relating  to  the 597 

Tammany  Society,  letter  of  regret  to  the 599 

Convict  Labor,  statements  and  official  orders 600 

Aliens  and  public  work,  correspondence  relating  to G05 

Work  on  the  Capitol,  reply  to  workmen's  committee 605 

The  Tariff,  the  Tribune's  challenge  and  the  reply 607 

Legislature  of  1895,  conference  as  to  its  constitutionality 610 

New  York  city  prosecutions:    resolutions,  letters  and  state- 
ments   6x2 

Designations: 

Justice  Beach  to  the  Supreme  Court,  First  Judicial  District. ..  417 

Justice  Beekman  to  the  Supreme  Court,  First  Judicial  District,  418 

Justice  Dykman  to  the  General  Term,  Second  Department. . .  483 

Justice  Herrick  to  the  General  Term,  Third  Department 453 

Justice  Russell  to  the  Monroe  Circuit 482 

Justice  Williams  to  the  Extraordinary  Oyer  and  Terminer  at 

Troy 163 

Justice  Williams  to  the  Extraordinary  Oyer  and  Terminer,  ' 

New  York  city 466 

Duffy,  Sheriff,  in  the  matter  of: 

notice  and  summons 3qx 

order  dismissing  charges 393 
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notice  and  summons no 

appointment  of  commissioners. - j66 

order  dismissing  charges 422 

opinion  in  the  above 424 

Farrer,  Ernest  H.,  order  of  removal  from  the  office  of  notary 

public 484 

Fellows,  District  Attorney,  in  the  matter  of:  ' 

committee  of  seventy*s  request  for  intervention  of  Attorney 

General  in  certain  prosegutions 613 

notice  and  summons 417 

notice  and  summons 420 

appointment  of  a  commissioner..  •• 421 

order  dismissing  charges 454 

opinion  in  the  above 455 

Flatlanda  nuisances,  order  directing  abatement  of. 388 

Halliday,  Elizabeth,  appointment  of  a  commission  to  examine 

into  the  sanity  of 387 

Kelly,  District  Attorney,  in  the  matter  of: 

notice  and  summons. 384 

appointment  of  a  commissioner 385 

order  dismissing  charges 468 

opinion  with  above t 469 

commissioner's  report  cited 470 

Leg^slatureof  1895,  relating  to  the 610 

Memoranda  filed  with  approved  bills: 

Appropriation  bill,  items  in  the  (A.  I.  1498) 212 

Attorney-General  to  act  in  certain  cases  (A.  403) 65 

New  York  city  teachers'  retirement  fund  (S.  558) 129 

New  York  sheriff  a  salaried  officer  (A.  1458) 175 

New  York  city  elevated  roads,  to  regulate  fares  on  (A.  24). . . .  322 

New  York  dty,  rapid  transit  bill  for  (A.  1456) 329 

Policemen,  to  regulate  pay  of  certain  (S.  300) 3^ 

Penn  Yan  village  water  supply  (A.  1206) iic 

Newtown  creek  nuisances,  order  directing  abatement  of 446 

New  York  city  prosecutions,  relating  to  the 612,  406 

Palmer,  Hellgate  pilot,  revocation  of  order  suspending 452 

Pardons 627 

Perry,  Capitol  Commissioner,  letter  from  concerning  sanitary  con- 
dition of  the  Capitol 90 

Reprieve 699 

Supreme  Court  appointments: 

Rensselaer  Extraordinary  Oyer  and  Terminer 163 

New  York  Extraordinary  Oyer  and  Terminer 466 

49 
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Sntphen,  £.  S.»  order  of  removal  from  office, of  loan  commissioner »  383 

Tariff,  correspondence  conceming^the 607 

Veterans  and  the  civil  service 393 

PROCLAMATIONS. 

Brooklyn,  ordering  a  special  election  for  supervisor  in 6a — 63 

Congressional  district,  ordering  a  special  election  in  Fourteenth. . .      55 
Congressional  district,  ordering  a  special  election  in  Fifteenth. ...      57 

Twenty-sixth  Senate  district,  ordering  a  special  election  in  the. . .  415 

Thanksgiving 414 

Violations  of  election  laws,  relating  to 408 

VETOES. 

Adirondack  lands,  relating  to  tax  sales  of  (S.  861) 369 

Agricultural  law,  to  amend,  as  to  diseases  of  fruit  trees  (A.  485). .      86 

Albany  charter,  to  amend  as  to  police  force  (A.  1054) 307 

Albany  city  Water  Commissioners,  to  create  new  (A.  776) 184 

Albany  city  water  supply,  to  regulate  the  (S.  760) • 184 

Amsterdam,  to  exempt  from  taxation  the  Pythian  Association  of 

(A.  1359) 234 

Amsterdam,  to  legalize  assessments  in  the  city  of  (A.  683) 120 

Apptopriation  bill,  the  annual  (A.  576) 167 

Appropriation  for : 

Black,  Franks.  (A.  1758) 374 

Cassidy,  Owen  (A.  1468) 164 

Ludden,  William  J.  (A.  1758) 374 

Senate  investigating  committee  (S.  669) 299 

printing  by  State  Geologist  (A,  1468) 164 

State  Land  Survey  (A.  looi) 188 

Tonawanda  Reservation  bridges  (A.  291) 79 

Autopsies  in  hospitals,  to  amend  Penal  Code  as  to  (A.  579) 376 

Banking  law,  to  amend  the  (S.  312) 278 

Banking  law,  to  amend  as  to  powers  of  certain  corporations  (S.  557)  103 

Banking  law,  to  amend  as  to  dormant  accounts  (A.  807) 192 

Benevolent  societies  to  maintain  cemeteries  (A.  1504) 222 

Brooklyn  Charter,  to  amend  as  to : 

election  of  aldermen  (S.  8) 74 

fire  department  (A.  1527) 285 

fire,  police  and  excise  departments  (A.  735) 100 

Pohce  Justices  (A.  993) 325 

street  cleaning  (A.  1605) 287 

Brooklyn  : 

bridge,  relating  to  the  (S.  629) 220 

Justices'  Courts,  for  additional  (A.  392) 286 

to  regulate  laborers'  wages  in  city  of  (S.  260) 232 
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local  improvements,  to  provide  means  for  (A.  1082) 208 

Park  Lands,  for  grading  of  (S.  I.  1004) 2o3 

relating  to  the  government  of  the  city  of  (A.  91 5) 354 

street  pier,  to  provide  for  a  (S.  901) 214 

street  piers,  to  provide  for  certain  (A.  157) 233 

Board  of  Claims,  to  extend  jurisdiction  of  the  (S.  1022) 359 

Board  of  Claims  to  hear  claim  of : 

Bray,  John  (S.  684) 241 

Crouse  and  Fyler  (S.  1084) 198 

Drury  &  Van  Amum  (A.  721) 200 

Jarvis,  Milton  B.  (A.  1060) 199 

Mclntyre,  Archibald  (A.  1576) 240 

military  uniforms,  for  (A.  1422) 242 

Moore,  John  (S.  939) 201 

Peck,  L.  J.  &  Co.  (A.  813) 105 

Putnam,  John  R.  (S.  195) 85 

Brighton,  Monroe  county,  to  increase  compensation  of  assessors 

in(S.  721) ,.  113 

Buffalo,  authorizing  issuance  of  bonds  by  the  city  of  (A.  1138). . .  115 

Buffalo  and  Williamsville  Main  street  road,  to  reg^ulate  the  (A.  170)  88 

Buffalo,  to  provide  for  canal  wall  in  the  city  of  (A.  1673) 235 

Canal  lift  bridges.  State  to  pay  for  operating  (A.  719) 224 

Canals,  use  of  electricity  on  (A.  784) .* 243 

Cantwell,  T.  W.,  to  legalize  acts  of  as  notary  public  (A.  678) 102 

Charitable  and  benevolent  institutions,  compensation  of  trustees 

of  (A.  1450) 216 

Children  in  brick  yards,  to  permit  employment  of  (S.  451) 288 

Civil  Procedure,  to  amend  Code  of  as  to: 

actions  by  taxpayers  (A.  691) 99 

compensation  of  attorneys  (A.  955) 358 

exceptions  (S.  450) 146 

jurors' fees  (A.  991) 195 

justices*  fees  (A.  702) 121 

liens  on  real  property  (S.  100) 281 

Queens  county  Justices*  Courts  (A.  543) 114 

witness  fees  (A.  1255) 229 

Civil  Service  law,  to  amend  as  to  holders  of  life-saving  medals 

(A.  290) 8i 

Coal,  to  regulate  the  price  of  (A.  819) 356 

Collateral  inheritance  tax  on  General  Cullum's  legacy,  to  release 

the  (A.  162) 80 

Commissioners    of   Jurors  in  certain    counties,    to   provide   for 

(A.  1416)., 343 

Commitments  to  benevolent  institutions,  relating  to  (S.  798) 376 
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Constitutional    Convention,  relating  to  contested  seats  in  the 

(8.525) 295 

Constitutional  Convention ,  to  amend  law  providing  for  a  (S.  1 107),  293 
Convict  labor,  to  prohibit   manufacture  of  certain  articles  by 

(A.  595) 262 

Convict-made  wares,  requiring  labeling  of  (A.  645) 264 

Cornell  University,  proposed  loan  to  the  State  by  (A.  530) 92 

County  Clerks' fees,  relating  to  (A.  86) 72 

County  law,  to  amend  jls  to  boards  of  supervisors  (A.  312) xi8 

County  law,  to  amend  as  to  county  clerks'  offices  (S.  777) 258 

Creditors,  relating  to  the  rights  of  (S.  326). 122 

Criminal  Procedure,  to  amend  Code  of,  as  to  review  on  appeal 

(A.  1535) 364 

Croton  Bay,  to  regulate  seining  in  (A.  201) 27s 

Cullum's  legacy  to  the  U.  S. ,  to  release  collateral  inheritance  tax 

on  (A.  162), 80 

Curtis,  Charles  P. ,  to  legalize  act3  of,  as  justice  (A.  I.  950) 107 

DansviUe  charter,  to  amend  the  (S.  410) 276 

Davenport  Institution,  to  change  the  name  of  the  (S.  363). 89 

Dean,  Elizabeth,  relating  to  the  estate  of  (A.  885) 151 

Division  ditches,  relating  to  (A.  445) 356 

Election  Law,  to  amend  as  to  paster  ballots  (A.  1341) ^ . .  289 

Election  officers,  for  compensation  of  (A.  1613) 261 

Eleemosynary  institutions,  relating  to  commitments  to  (S.  798). .  • .  376 

Employment  of  children  in  brick  yards,  to  permit  the  (S.  451) s88 

Errors  in  General  Laws,  to  correct  (A.  1480) 231 

Escheat  to: 

Dickson,  Lydia  (A.  562) 136 

Smith,  Elizabeth  (A.  383) 165 

Sullivan,  Michael  and  Margaret  (S.  329) iii 

Reilly,  Mary  Rose(A.  258) 268 

Fire-escapes  on  school  buildings,  to  provide  for  (A.  263) 84 

Foreign  flags  on  public  buildings,  to  prohibit  display  of  (A.  1338). .  366 

Foreign  stock  corporations,  to  license  (A.  x  104) 368 

Fraudulent  sales  by  itinerant  vendors,  relating  to  (A.  1415) 265 

Fulton  chain  a  public  highway,  to  declare  the  (A.  860) 372 

Game  law,  to  amend  as  to  fishing  through  ice  (A.  960) 228 

Game  law,  toamend  as  to  stocked  waters  (A.  S79) 225 

Grand  Army  posts'  property,  to  exempt  from  taxation  all  (S.  823) ,  273 

Greenpoint  Baptist  Church,  to  change  name  of  the  (A.  254) 73 

Ham,  John  C. ,  for  the  relief  of  (A.  1399) 270 

Highway  Commissioner,  relating  to  compensation  of  (A.  J555)*  •  -  •  257 
Highway  law,  to  amend  as  to : 

bridges  (S.  871) 3^2 

commutation  money  (A.  Z377) , , 360 
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money  system  of  repairs  (A.  1448) 360 

towns  in  Oneida  county  (A.  1160) 363 

HomellsvUle  old  cemetery,  relating  to  the  (A.  307) 83 

Houses  of  Refuge  for   Women,  relating  to  commitments  to  the 

(A.  1637) .' 361 

Hyne  and  Kilgours,  for  relief  of  (A.  1674) 197 

Itinerant  vendors,  to  punish  (A.  1415) 365 

Justices  of  the  Peace,  relating  to  (A.  1691) 376 

Kings  county  board  of  charities,  to  reorganize  the  (S.  739) 318 

Kings  county  Coroner's  Physician,  to  increase  salary  of  the  (S.  633)  309 
Larchmont  Manor  Park  Society,  to  exempt  from  taxation  the 

(A.  365) 303 

'*  Lexow  "  committee,  making  an  appropriation  for  the  (S.  669).. .  •  399 

Licenses  for  transients,  providing  for  (A.  477) 76 

Lift  bridges  over  canals.  State  to  pay  for  operating  (A.  719) 334 

Littie  Falls,  to  incorporate  the  city  of  (A.  1699) 350 

Lockman  &  Devery,  relating  to  claims  of  (A.  1443) 381 

Long  Island  city  school  rentals,  to  provide  for  (S.  153  and  598). . ..  369 

Lotteries,  to  amend  Penal  Code  as  to  (A.  1563) 376 

Lyons  Union  School,  to  amend  charter  of  the  (A.  I.  1488) 303 

Metropolis  Finance  Co.,  of  New  York,  to  incorporate  the  (S.  334)..  137 

Military  Code,  to  amend  as  to  parades  by  Sons  of  Veterans  (A.  167),  160 

Mount  Vernon  charter,  to  amend  as  to  schools  (A.  1 198) 336 

Mount  Vernon  Firemen's  Benevolent  Fund  Association,  to  incor- 

porate  the  (S.  995) 373 

Nautical  school,  to  create  a  State  (S.  197) 135 

Newtown  Creek,  to  provide  a  tunnel  under  (S.  561) 383 

New  Utrecht,  for  local  improvements  in  the  town  of  (S.  936) 355 

New  York  Bay,  to  repeal  law  protecting  the  shores  of  (S.  935). ...  137 
New  York  city  and  county : 

annexed  district  deeds,  for  recording  of  (A.  41) 354 

Brooklyn  bridge,  relative  to  the  (S.  639) 330 

charter,  to  amend  as  to  arrears  of  personal  taxes  (A.  1487). . .  350 

charter,  to  amend  as  to  construction  of  buildings  (A.  1382). ...  336 

charter,  to  amend  as  to  elevators  in  buildings  (A.  1545) 356 

charter,  to  amend  as  to  liens  (A.  X147) 353 

charter,  to  amend  relating  to  fire  department  (A.  397) 353 

charter,  to  amend  as  to  pay  of  park. laborers  (A.  i  is2) 150 

charter,  to  amend  as  to  Park  Commissioners  (S.  510) 210 

charter,  to  amend  as  to  Police  Commissioners  (S.  971) 307 

charter,  to  amend  as  to  judgments  of  the  Special  Sessions 

(A.  1085) "...  364 

charter,  to  amend  as  to  stables  near  churches  (S.  1062) 351 

charter,  to  amend  as  to  street  cleaning  (A.  1123) 282 
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College  of  the  City  of  N.  Y. ,  to  provide  buildings  for  the  (A.  805),  131 

Metropolis  Finance  Company  of,  to  incorporate  the  (S.  224). .  127 

officials,  relating  to  removal  of  (A.  457) 178 

sheriff,  relating  to  the  office  of  (A.  1471). ...  253 

streets,  for  removal  of  snow  from  (A.  1389) 252 

street  cleaning  and  public  parks  (A.  463) 346 

West  Side  German  Dispensary,  to  amend  charter  of  the  (S. 

"9) 376 

Niagara  Falls,  for  acquisition  of  lands  by  the  city  of  (A.  441) 376 

Oneida  Village,  exempting  from  taxation  bonds  of  (S.  607) 304 

Ontario  school  districts  to  issue  bonds  (S.  1021). 274 

Oswego  city  charter,  to  amend  the  (A.  202} 205 

Oswego  city  charter,  to  amend  the  (S.  524) 93 

Pawnbrokeri^es,  for  the  chartering  of  (A.  1574) 376 

Penal  Code^  to  amend  as  to  loans  on  personal  credit  (A.  800) 376 

Penal  Code»  to  amend  as  to  autopsies  in  hospitals  (A .  579) 376 

Penal  Code,  to  amend  as  to  lotteries  (A.  1563) 376 

Penal  Code,  to  amend  as  to  tax  sales  of  Adirondack  lands  (S.  861),  369 

Pharmacy,  relating  to  practice  of  (A.  958) 373 

Plattsburgh  Normal  School,  relating  to  the  (A.  1151) '. 206 

Plattsburgh  road-making  plant,  authorizing  purchase  of  a  (A .  1 5  25)  207 

Poisonous  liquids,  to  regulate  bottling  of  (A.  1 1  c  5) 231 

Port  Jervis,  for  erection  of  a  public  building  at  (S .  463) 112 

Prime,  Alanson  J.,  to  legalize  acts  of  as  commissioner  of  deed^ 

(A.  198)  108 

Public  buildings,  to  prohibit  foreign  flags  on  (A.  1338) 366 

Public  Health  Law,  to  amend  as  to  penalties  (A.  605) 328 

Public  Health  Law,  to  amend  as  to  practice  of  pharmacy  (A,  958),  373 
Public  Health  Law,  to  amend  as  to  rules  of  the  State  Board  (A. 

575) X08 

Public  Health  Law,  to  amend  as  to  veterinarians  (A.  838) 123 

Public  Instruction  Law,  to  amend  the  (S.  48) 99 

Queens  county  Justices'  Courts,  to  prohibit  laymen  from  practicing 

in(A.543) "4 

Railroad  Law,  to  amend  as  to  receipts  for  freight  (A.  846) 279 

Railroad  Law,  to  amend  as  to  surface  roads  (A.  998) 223 

Railroad  Law»  to  amend  as  to  local  authorities  (S.  565) 259 

Richmond  county  police  force,  relating  to  the  (S.  969) 307 

Richmond  county  taxes,  for  the  collection  of  (A.  459) 157 

Rights  of  creditors,  relating  to  (S.  326) 122 

Riparian  rights,  relating  to  (A.  344) t *8o 
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Sherman,  Jefferson,  J.  P.,  to  legalize  acts  of  as  justice  (S.  261). ...  72 
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Supply  bill,  items  in  the  (A.  1468) 164 

Supply  bill,  items  in  the  supplemental  (A.  1758) 374 

Surrogates*  appraisers,  to  increase  compensation  of  (S.  953) 23<» 
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Village  law,  to  amend  as  to  balloting  (A.  802) 217 

Village  law,  to  amend  as  to  business  licenses  (A.  477) 76 
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••  Yellows  "  on  fruit  trees,  for  investigation  of  (A.  485) 86 

Yonkers  charter,  to  revise  the  (A.  1597) 250 
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